AUTHENTICATED 


ITICATED 
NATION J 

o/ 


11-17-80 

Vol. 45 No. 223 
Pages 75633-76084 



Monday 

November 17, 1980 



Highlights 



75633 Thanksgiving Day Presidential proclamation # 

75635 Bill of Rights Day Human Rights Day and Week 
Presidential proclamation 

76074, Hazardous Waste EPA suspends rules (effective 

76076 11-19-60) and proposes special standards for 

wastewater treatment tanks and neutralization 
tanks (comments by 1-16-61) (2 documents) (Part X 
of this issue) 

75685 Consumer Protection CPSC proposes regulations 
on stuffed toy animals suspended from strings, 
elastic, springs, or other cords; comments by 
12-17-60 

76018 Coal and Wood Burning Applicances CPSC 

proposes to require that certain performance and 
technical data be supplied to consumers; comments 
by 1-2-81; oral presentation 12-2-60 (Part VI of this 
issue) 

75690 Highway Projects DOT/FHWA provides 
information on status of proposal on design 
standards for highways 

75731 Grant Programs—Minority Business Commerce/ 
MBDA seeks applications for four projects to afford 
minority businesses management and technical 
assistance; apply by 12-18-60 

CONTINUED INSIDE 
































II 


Federal Register / Vol. 45, No. 223 / Monday, November 17, 1980 / Highlights 



FEDERAL REGISTER Published daily, Monday through Friday, 
(not published on Saturdays, Sundays, or on official holidays), 
by the Office of the Federal Register, National Archives and 
Records Service, General Services Administration, Washington, 
D.C. 20408, under the Federal Register Act (49 Slat. 500, as 
amended; 44 U.S.C. Ch. 15) and the regulations of the 
Administrative Committee of the Federal Register (1 CFR Ch. I). 
Distribution is made only by the Superintendent of Documents, 
U.S. Government Printing Office, Washington, D.C 20402. 

The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The Federal Register will be furnished by mail to subscribers, 
free of postage, for $75.00 per year, or $45.00 for six months, 
payable in advance. The charge for individual copies is $1.00 
for each issue, or $1.00 for each group of pages as actually 
bound. Remit check or money order, made payable to the 
Superintendent of Documents. U.S. Government Printing Office, 
Washington, D.C. 20402. 

There are no restrictions on the republication of material 
appearing in the Federal Register. 

Questions and requests for specific information may be directed 
to the telephone numbers listed under INFORMATION AiND 
ASSISTANCE in the READER AIDS section of this issue. 


Highlights 


75746 Grant Programs—Women’s Education ED issues 
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Women's Educational Equity Act Program; apply by 

I- 27-81 

75695 Foreign Oil and Gas Taxes Treasury/IRS 
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regulations on payments to foreign countries for oil 
•and ga9 that are not considered taxes; comments by 
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75647 Foreign Taxes Treasury/IRS issues temporary 

regulations on creditability of foreign taxes against 
a person’s U.S. income tax liability and requests 
comments by 1-16-81 (2 documents) 
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for classification of limited liability companies; 
comments by 1-16-81 

76052 Rent Adjustments HUD/FHC publishes annual 
adjustment factors for rents under the Section 8 
Housing Assistance Payments Programs; effective 

II- 8-80 (Part IX of this issue) 

75669 Securities Treasury/Comptroller proposes 
amendment to Securities and Exchange Act 
Disclosure Rules; comments by 1-2-81 

75996 Public Health Service Programs HHS/PHS sets 
forth criteria for designation of health manpower 
shortage areas; effective 11-17-80 (Part IV of this 
issue) 
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issuing agency as documents of particular 
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agency, and document category. 

PRODUCT SAFETY 

76018 Coal and wood burning applicances, labeling; 

Consumer Product Safety Commission; Proposed 
Rules. 

75685 Stuffed toy animals, regulation under Consumer 
Product Safety Act; Consumer Product Safety 
Commission; Proposed Rules. 
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Special Programs Administration, Transportation 
Department; Notices. 
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Federal Aviation Administration— 
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Title 3— Proclamation 4803 of November 13, 1980 

The President Thanksgiving Day, 1980 


By the President of the United States of America 
A Proclamation 

The greatest bounty of our Nation is the bounty of our heritage—our diversity 
as immigrants and descendants of immigrants, our common identity as Ameri¬ 
cans. 

We have set aside one day a year to give thanks for all that we have. Yet 
Thanksgiving is more than just a day of celebration. It is also a commemora¬ 
tion—of the day America’s earliest inhabitants sat down to table with Europe¬ 
an colonists. 

That occasion was historic not only because it established a national holiday, 
but because it marked the start of a national tradition of cooperation, unity 
and tolerance. 

Even in times of trial and frustration we have much to be thankful for, in our 
personal lives and in our Nation. As we pause on Thanksgiving to offer thanks 
to God, we should not forget that we also owe thanks to this country’s 
forefathers who had the vision to join together in Thanksgiving, and who gave 
us so much of the vision of brotherhood that is ours today. 

NOW. THEREFORE, I. JIMMY CARTER. President of the United States of 
America, do proclaim Thursday, the 27th of November, 1980 as Thanksgiving 
Day. I call upon all the people of our Nation to give thanks on that day for the 
blessings Almighty God has bestowed upon us, and to join the fervent prayer 
of George Washington who as President asked God to M . . . impart all the 
blessings we possess, or ask for ourselves to the whole family of mankind.” 

IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day of 
November, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fifth. 



[FR Doc 80-36007 
Filed 11-14-80: 10:25 amj 
Billing code 3195-01-M 













. 






















Federal Register / Vol. 45. No. 223 / Monday. November 17.1980 / Presidential Documents 75635 


Presidential Documents 


Proclamation 4804 of November 14, 1980 

Bill of Rights Day 

Human Rights Day and Week, 1980 

By the President of the United States of America 
A Proclamation 

On December 15,1791, the Bill of Rights became part of the Constitution of the 
United States. On December 10, 1948, the United Nations General Assembly 
adopted the Universal Declaration of Human Rights. Marking these anniversa¬ 
ries together gives us an opportunity to renew our dedication both to our own 
liberties and to the promotion of human rights everywhere. 

The Bill of Rights carries with it an implied responsibility for the governed as 
well as for the governing. No American citizen can rest satisfied until the Bill 
of Rights is a living reality for every person in the United States, irrespective 
of race, religion, sex, national or ethnic origin. We cannot simply rely on the 
decency of government or the alertness of an active free press. Each individu¬ 
al must shoulder his or her share of the responsibility for seeing that our 
freedoms will survive. 

The Universal Declaration of Human Rights is the cornerstone of a developing 
international consensus on human rights. Through it, the members of the 
United Nations undertake to promote, respect and observe human rights and 
fundamental freedoms for all without discrimination. We must continuously 
monitor the progress of this effort and the records of governments around the 
world. 

The promise of the Declaration is remote to all those who suffer summary 
executions and torture, acts of genocide, arbitrary arrest and imprisonment, 
banishment, internal exile, forced labor, and confinement for political cause. It 
is remote to the countless refugees who flee their lands in response to the 
elimination of their human rights. It is remote to those subjected to armed 
invasions or to military coups that destroy democratic processes. The Declara¬ 
tion will ring hollow to that segment of a population discriminated against by 
laws of apartheid or by restrictions on religious freedom. It will ring hollow to 
those threatened by violations of freedom of assembly, association, expres¬ 
sion and movement, and by the suppression of trade unions. 

The Declaration must also ring hollow to the members of the U.S. Embassy 
staff who have been held captive for more than a year by the Government of 
Iran. 

The cause of human rights is embattled throughout the world. Recent events 
make it imperative that we, as Americans, stand firm in our insistence that the 
values embodied in the Bill of Rights, and contained in the Universal Declara¬ 
tion, be enjoyed by all. 

I urge all Americans to support ratification of the Genocide Convention, the 
Convention on the Elimination of all Forms of Racial Discrimination, the 
Covenant on Economic, Social and Cultural Rights, the Covenant on Civil and 
Political Rights, and the American Convention on Human Rights. I renew my 
request to the Senate to give its advice and consent to these important 
treaties. 
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NOW. THEREFORE. I, JIMMY CARTER. President of the United States of 
America, do hereby proclaim December 10, 1980, as Human Rights Day and 
December 15, 1980, as Bill of Rights Day, and call on all Americans to observe 
Human Rights Week beginning December 10. 1980. It should be a time set 
apart for the study of our own rights, so basic to the working of our society, 
and for a renewal of our efforts on behalf of the human rights of all peoples 
everywhere. 

IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day 
of November, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fifth.* 


[FR Doc. 80-36033 
Filed 11-14-80; 12:15 pmj 
Billing code 3195-01-M 
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DEPARTMENT OF AGRICULTURE 
Commodity Credit Corporation 
7 CFR Part 1421 

ICCC Grain Price Support Regulations, 
1980-Crop Sorghum Supplement] 

1980-Crop Sorghum Loan and 
Purchase Program; Correction 

agency: Commodity Credit Corporation, 
USDA. 

action: Final Rule; Correction. 

summary: The CCC is correcting 
typographical errors which appeared in 
its loan and purchase regulations for the 
1980 crop. 

FOR FURTHER INFORMATION CONTACT*. 

W. W. Beesley, ASCS, (202) 447-7923. 
SUPPLEMENTARY INFORMATION: The 

corrections are as follows: 

In FR Doc. 80-33081, appearing at 
page 70212 in the issue for Thursday. 
October 23,1980. Subpart—1980-Crop 
Sorghum Loan and Purchase Program, 
Sections 1421.235 through 1421.239 were 
revised. The section numbers appearing 
1421.111 through 1421.115 in the text are 
incorrect. Section numbers should read 
1421.235—Purpose; 1421.236— 
Availability; 1421.237—Maturity of 
Loans; 1421.238—Warehouse Charges; 
1421.239—Loan and Purchase Rates and 
Premiums and Discounts. The section 
numbers appearing in the table of 
contents are correct. 

On page 70214 under Kansas, correct 
the rate for Labette County to $3.78. 

Signed at Washington, D.C. on November 
6.1980. 

Ray Fitzgerald, 

Executive Vice President* Commodity Credit 
Corporation. 

|FR Doc. 80-351128 Filed 11-14-40; 845 am) 

BILLING CODE 3410-05-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14CFR Part 39 

I Docket No. 80-EA-25; Arndt. 39-3973] 

Airworthiness Directives; DeHavilland 
DHC-2 Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment issues a 
new airworthiness directive, applicable 
to DeHavilland DHC-2 type airplanes. 
The rule requires an inspection of the 
aileron differential mount structure for 
damage, cracks, and loose rivets; and 
inspection of the aileron cable tension to 
assure proper cable tension, and an 
alteration of P/N C2CF1265ND where 
installed in the mount structure. This 
amendment will also revoke AD 63-16- 
02 which concerned a part of this same 
deficiency. The amendment will 
preclude a wing flutter from occurring 
which would result from the combined 
deficiencies and would affect the 
structural integrity of the wing. 
effective date: November 17,1980. 
Compliance is required as set forth in 
the AD. 

addresses: DeHavilland Service 
Bulletins may be acquired from the 
manufacturer at Downsview, Ontario, 
Canada M3K 145. 

FOR FURTHER INFORMATION CONTACT: 

A. Maila, Airframe Section, AEA-212, 
Engineering and Manufacturing Branch, 
Federal Building, J.F.K. International 
Airport. Jamaica, New York 11430; Tel. 
212-995-2875. 

SUPPLEMENTARY information: Since the 
publication of AD 63-16-02 which only 
concerned an inspection for cracks of 
the amount P/N C2CF1265ND. it has 
been determined that cracks combined 
with the other deficiencies caused an 
aileron wing flutter. Since a situation 
exists that requires the immediate 
adoption of this regulation, it is found 
that notice and public procedure hereon 
are impracticable, and good cause exists 
for making this amendment effective in 
less than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 


Regulations, 14 CFR 39.13 is amended, 
by: 

1. revoking AD 63-16-02, and 

2. adding the following new 
airworthiness directive. 

DeHavilland: Applies to all model DHC-2 
aircraft. 

Compliance is required as indicated. 

To preclude wing/aileron flutter due to 
cracks and loose rivets in the aileron 
differential mount structures (located in the 
forward cabin roof), when combined with 
loose control cables or improperly balanced 
ailerons, accomplish the following: 

(a) On airplanes in which the aileron 
differential mount structure incorporates 
channel P/N C2CFG23ND, within the next 100 
hours in service, unless already accomplished 
within the last 500 hours in service, and 
thereafter at intervals not exceeding 600 
hours in service, inspect channel P/N 
C2CFG23ND and angles P/N C2CF627ND/ 
628ND for damage, cracks and loose rivets. 
Repair, if necessary in accordance with 
DeHavilland Aircraft of Canada, Limited. 
Engineering Service Bulletin Series “B" No. 28 
supplement dated March 22,1963. or an FAA 
approved equivalent. 

(b) On airplanes in which the aileron 
differential mount structure incorporates 
channel P/N C2CF1265ND, within the next 
100 hours in service, unless already 
accomplished, inspect, repair and modify in 
accordance with the DeHavilland Aircraft of 
Canada, Limited, Engineering Bulletin Series 
"B", No. 28 dated March 1,1963, or an FAA 
approved equivalent. 

(c) On all airplanes, within the next 100 
hours in service, unless already 
accomplished, ensure that the aileron cable 
tension is in accordance with the 
DeHavilland Aircraft of Canada. Limited, 
Service Bulletin No. 2/27, Revision A, dated 
August 15.1980, and that the aileron is 
balanced within the limits contained in the 
DHC-2 repair manual, or an FAA-approved 
equivalent. 

(d) Equivalent inspections, alterations and 
replacement parts must be approved by the 
Chief, Engineering and Manufacturing 
Branch, FAA, Eastern Region. 

(e) Upon submission of substantiating data 
by an owner or operator through an FAA 
Maintenance Inspector, the Chief. 

Engineering and Manufacturing Branch, FAA, 
Eastern Region, may adjust the compliance 
times specified in this AD. 

Effective Date: This amendment is 
effective November 17,1980. 

(Sec. 313(a), 601, and 603, Federal Aviation 
Act of 1958. as amended, 49 U.S.C. 1354(a), 
1421,1423, and 1431(b); Sec. 6(c), Department 
of Transportation Act, 49 U.S.C. 1655(c) and 
14 CFR 11.89) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which is not 
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significant under Executive Order 12044 as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034, February 26,1979). 

Issued in Jamaica, New York, on November 
5.1980. 

Lonnie D. Parrish. 

Acting Director, Eastern Region. 

|KR Doc. 00-35830 Filed 11-14-00: 8:45 »m( 

BILLING CODE 4910-13-M 


14 CFR Part 39 

(Docket No. 74-NE-19; Arndt 39-3972] 

Airworthiness Directives; Pratt & 
Whitney Aircraft JT9D-7, -7A and -20 
Aircraft Engines 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule, request for 
comments. 

summary: This amendment amends an 
existing Airworthiness Directive (AD) 
applicable to Pratt & Whitney Aircraft 
JT9D-7, -7A. and -20 aircraft engines. 
The amendment is needed because the 
FAA has determined that specific part 
numbered second stage turbine nozzle 
vaqes, under certain conditions, may be 
operated safely beyond the deflection 
limit contained in the existing AD. 

DATES: Effective date—November 17, 
1980. 

Comments on the rule must be 
received on or before December 31. 

1980. 

Compliance schedule—as prescribed 
in body of AD. 

address: The applicable maintenance 
manuals may be obtained from the 
Boeing Company. Post Office Box 3707, 
Seattle, Washington 98124, and 
McDonnell Douglas Corporation, 

Douglas Aircraft Company. 3855 
Lakewood Boulevard, Long Beach, 
California 90801. The applicable service 
bulletin may#be obtained from Pratt & 
Whitney Aircraft, 400 Main Street, East 
Hartford, Connecticut 06108. 

A copy of the maintenance manuals 
and service bulletin is contained in the 
Rules Docket. Office of the Regional 
Counsel. New England Region, 12 New 
England Executive Park. Burlington, 
Massachusetts 01803. 

FOR FURTHER INFORMATION CONTACT*. 

Jay J. Pardee, Engine Projects Section. 
(ANE-214E). Engineering and 
Manufacturing Branch. Flight Standards 
Division, Federal Aviation 
Administration, New England Region, 12 
New England Executive Park. 

Burlington. Massachusetts 01803; 
telephone: (617) 273-7337. 
SUPPLEMENTARY INFORMATION: This 
amendment amends Amendment 39- 
1834 (39 FAR 16338). AD 74-10-05, 
which currently requires a radioisotope 


inspection of Pratt & Whitney JT9D-7, 

-7A. and -20 engines for deflection of 
second stage turbine nozzle vanes and 
establishes a maximum permissible 
deflection limit of 0.070 inches. After 
issuing Amendment 39-1834, the FAA 
has determined, based on service 
experience and analysis, that second 
stage vanes, P/Ns 735882, 746492. 

747082, 772572. and 785992, which 
incorporate a thick cooling air baffle 
insert and internal coating, can safely 
operate with a deflection limit of 0.130 
inches in engines operated with the 
increased cooling airflow provided by 
Pratt & Whitney Aircraft Service 
Bulletin 4146. Second stage vanes P/Ns 
772572 and 785992 were not previously 
subject to the requirements of this AD. 
Therefore, the FAA is amending 
Amendment 39-1834 by increasing the 
deflection limit from 0.070 inches for 
these specific second stage vanes when 
operated in JT9D-7, -7A, and -20 
engines with incorporate increased 
cooling airflow. 

Request for Comments on the Rule 

Although this action is in the form of a 
final rule, which relieves a restriction for 
certain part numbered second stage 
vanes and imposes an inspection 
requirement on two additional part 
numbered vanes, which affect 
immediate flight safety and, thus, was 
not preceded by notice and public 
procedure, comments are invited on the 
rule. When the comment period ends, 
the FAA will use the comments 
submitted, together with other available 
information, to review the regulation. 
After the review, if the FAA finds that 
changes are appropriate, it will initiate 
rulemaking proceedings to amend the 
regulation. Comments that provide the 
factual basis supporting the views and 
suggestions presented are particularly 
helpful in evaluating the effects of the 
rule and determining whether additional 
rulemaking is needed. Comments are 
specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the rule that might 
suggest a need to modify the rule. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by amending Amendments 39-1834 (39 
FR 16338), AD 74-10-05, as follows; 

1. By revising the paragraph beginning 
with the words “To preclude possible 
turbine blade or disk failure . . to 
change the phrase "in accordance with 
paragraph 6 below" to read “in 
accordance with paragraph 8 below." 

2. By revising paragraphs la., lb., 2a.. 
3a.. 3b.. 4a., and 4b. to substitute the 
date “June 7,1974“ for the phrase “the 


effective date of this AD" wherever it 
appears. 

3. By revising paragraph 4 to delete 
second stage vane P/Ns 735882, 747082, 
and 746492. 

4. Renumber present paragraphs 6, 7. 
and 8 as 8, 9, and 10, respectively. 

5. By adding a new paragraph 6 to 
read: 

For engines containing a complete set 
of second stage vanes 735882, 746492, 
747082, 772572, or 785992 that have 
incorporated Pratt & Whitney Service 
Bulletin 4146 before operation. 

a. For vanes with less than 5000 hours 
total time in service or less than 5000 
hours since the fuel nozzles and 
supports were cleaned, as of May 10, 
1974. inspect prior to the accumulation 
of 5000 hours total time or 5000 hours 
since the fuel nozzles and supports were 
cleaned, or 400 hours time in service 
after May 10.1974, whichever occurs 
later. 

b. For vanes with more than 5000 
hours total time in service and 5000 or 
more hours since the fuel nozzles and 
supports were cleaned, as of May 10. 
1974, inspect within the next 400 hours 
time in service. 

c. Repeat the above inspection every 
2500 hours time in service thereafter. 

6. By adding a new paragraph 7 to 
read: 

If the radioisotope inspection in 
accordance with paragraph 6 above 
indicates vane deflection which exceeds 
0.130 inches, remove the affected engine 
from service prior to further flight. 
Engines with vane deflection greater 
than 0.070 inches and up to 0.130 inches 
must be reinspected every 1250 hours 
time in service thereafter. Engines with 
vane deflection of 0.070 inches and less 
must be reinspected every 2500 hours 
time in service thereafter. 

This amendment becomes effective 
November 17.1980. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958. as amended. 49 U.S.C. 1354(a). 
1421. and 1423); Sec. 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89) 

Note.—The FAA has determined that this 
document involves an emergency regulation 
under Executive Order 12044, as implemented 
by DOT Regulatory Policies and Procedures 
(44 FR 11034; February 26,1979). If this action 
is subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise, an evaluation is not required). A 
copy of it, when filed, may be obtained by 
contacting the person identified above under 
the caption “For Further Information 
Contact." 
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Issued in Burlington, Massachusetts, on 
November 4,1980. 

Robert E. Whittington, 

Dimeter, New England Region. 

Note.—The incorporation by reference 
provision of this document was approved by 
the Director of the Federal Register on June 
19.1967. 

| PR Doc. 80-35829 Piled 11-14-80: B:45 am| 

BILLING CODE 4910-13-M 


DEPARTMENT OF THE TREASURY 
Customs Service 

19 CFR Parts 10, 19, 113, 144, 153, 159, 
174, 175, 177 

(T.D. 80-271] 

Conforming Amendments Required by 
the Trade Agreements Act of 1979 

agency: U.S. Customs Service, 

Treasury. 
action: Final rule. 

summary: The Trade Agreements Act of 
1979 made numerous changes to various 
provisions of law presently 
administered in whole or in part by the 
Customs Service. 

This document amends various parts 
of the Customs Regulations to reflect 
and implement those provisions of the 
Act relating to dumping and 
countervailing duties, the generalized 
system of preference accorded to 
articles imported from designated 
beneficiary developing countries, the 
collection of duties and taxes on 
imported distilled spirits, protests, and 
petitions by American manufacturers, 
producers, and wholesalers against 
decisions of district directors of 
Customs. 

effective date: The amendments are 
effective on November 17,1980. 

FOR FURTHER INFORMATION CONTACT: 
Marcia Kaplan, Entry Procedures and 
Penalties Division (202-566-5778) 
(sections 10.171 (a) and (b), and 10.176 
(a), (b) and (c)); 

John Holl, Office of Inspection (202-566- 
5354) (sections 19.15 (g) (1) and (2), 
144.15(b), and 159.4); 

John E. Elkins, Regulations and 
Research Division (202-566-8237) 

(Parts 113,153, and 159, relating to 
Countervailing and Antidumping 
Duties); 

James Hill, Classification and Value 
Division (202-566-5786) (Parts 174, 

175. and 177); Headquarters, U.S. 
Customs Service, 1301 Constitution 
Avenue, NW., Washington, D.C. 

20229. 


SUPPLEMENTARY INFORMATION*. 

Background 

The Trade Agreements Act of 1979, 
Pub. L. 96-39, 93 Stat. 144 (the “Act”), 
approves and implements the trade 
agreements negotiated by the United 
States in the Tokyo Round of 
Multilateral Trade Negotiations (the 
“MTN”), the Act consists of 11 separate 
titles relating to the following areas: 

Title 1. Countervailing and Antidumping 

Duties, 

Title II. Customs Valuation, 

Title III, Government Procurement, 

Title IV. Technical Barriers to Trade (Product 

Standards). 

Title V, Implementation of Certain Tariff 

Negotiations, 

Title VI, Civil Aircraft Agreement, 

Title VII, Certain Agricultural Measures, 

Title VIII, Treatment of Distilled Spirits. 

Title IX. Enforcement of U.S. Rights, 

Title X. Judicial Review, and 
Title XI, Miscellaneous Provisions. 

The provisions of Title I, 
Countervailing and Antidumping Duties, 
were the subject of documents prepared 
by the Department of Commerce. Title 
II, Customs Valuation, was the subject 
of a notice of propose amendments 
published in the Federal Register on 
March 31,1980 (45 FR 20912). Customs is 
presently consulting with various 
agencies regarding regulations to 
implement that portion of Title III, 
Government Procurement, involving 
Customs. Consultations are also 
underway with the Department of 
Agriculture regarding regulations to 
implement section 506. Title V, 
Implementation of Certain Tariff 
Negotiations, relating to certain fresh, 
chilled, or frozen beef. Regulations 
implementing these titles as they relate 
to Customs will be the subject of a 
separate document. Title VI, Civil 
Aircraft Agreement, was the subject of a 
notice of proposed amendments 
published in the Federal Register on 
January 8,1980 (45 FR 1633). There is no 
need to amend the Customs Regulations 
as a result of the changes made by Title 
IV, Technical Barriers to Trade (Product 
Standards), Title VII, Certain 
Agriculture Measures, and Title IX. 
Enforcement of U.S. Rights. Accordingly 
, this document relates only to 
amendments to the Customs Regulations 
as a result of the provisions of Title I, 
Countervailing and Antidumping Duties, 
Title VIII, Treatment of Distilled Spirits, 
Title X. Judicial Review, and Title XI. 
Miscellaneous Provisions. These titles 
and changes to the Customs Regulations 
are discussed below. 

Title I—Countervailing and 
Antidumping Duties 

Title I repealed the Antidumping Act, 
1921, (19 U.S.C. 160 ct seq.) and 


significantly amended section 303, Tariff 
Act of 1930 (19 U.S.C. 1303), relating to 
the assessment of countervailing duties. 

Subsequent to the foregoing legislative 
action, Reorganization Plan No. 3 of 1979 
(44 FR 69273, December 3,1979), 
transferred responsibility for the 
administration of the antidumping and 
countervailing duty laws from the 
Secretary and General Counsel of the 
Department of the Treasury, and from 
the Department itself, to the Secretary of 
Commerce. The transfer of functions 
was made effective on January 2.1980, 
by Executive Order 12188 (45 FR 989). 
Notice of the transfer was published as 
T.D. 80-133 in the Federal Register on 
May 28.1980 (45 FR 35803). 

The International Trade 
Administration, Department of 
Commerce, published new 
countervailing and antidumping duty 
regulations in the Federal Register on 
January 22,1980, and February 6,1980, 
respectively (45 FR 4932, 8182), to 
implement the statutory changes made 
by the Act. The antidumping regulations 
are contained in Part 353 of new Chapter 
III, title 19, Code of Federal Regulations 
(19 CFR Chapter III). Countervailing 
duty regulations appear as Part 355 of 
Chapter III. 

Because of the statutory changes and 
transfer of functions described above. 
Parts 113,153,159, and 177, Chapter I, 
Title 19, Code of Federal Regulations (19 
CFR Chapter I. Parts 113,153,159,177), 
are being amended as follows: 

1. Section 113.14(q), “Antidumping 
Bond, Customs Form 7591,“ is being 
deleted; 

2. Part 153, “Antidumping,” is being 
deleted; 

3. Section 159.41, “Antidumping 
duties,” is being amended to refer to the 
new Department of Commerce 
regulations; 

4. Section 159.47, “Countervailing 
duties,” is being amended to refer to the 
new Department of Commerce 
regulations; 

5. A new § 159:58, pertaining to the 
suspension of liquidation in antidumping 
and countervailing duty case, is being 
added; and 

6. Section 177.0, “Administrative 
rulings”, is being amended to delete the 
references to Parts 153 and 159. 

Title VIII—Treatment of Distilled Spirits 

Title VIII, as it relates to Customs, 
eliminates the current “wine-gallon” 
method of taxing and levying duties on 
foreign distilled spirits. The taxes and 
duties are to be assessed under the 
proof gallon method based both upon 
the volume of spirits and its alcoholic 
content (i.e., a lower tax on 86 proof 
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than on 100 proof given the same 
volume). 

This title also increases the duty on 
distilled spirits of countries not 
providing adequate reciprocal 
concessions to the United States and 
permits reductions in import duties on 
distilled spirits from countries providing 
reciprocal concessions. In the latter 
case, if the President finds that trading 
partners are not implementing their 
concessions, duties would subsequently 
be increased to the level of protection 
prevailing under the tax and duty 
system in effect on January 1,1979. 

Finally. Title VIII establishes an “all- 
in-bond" administrative system for 
collecting excise taxes on domestic 
distilled spirits and imported bulk 
distilled spirits bottled domestically. It 
also defers for an additional 15 days, 
phased in over three years, the period 
for collection of the excise taxes from 
domestic producers, and authorizes the 
transfer of certain distilled spirits for 
exportation to any Customs bonded 
warehouse and not just a warehouse at 
an exterior port as provided by section 
311. Tariff Act of 1930. as amended (19 
U.S.C. 1311). 

Because section 5521, Internal 
Revenue Code, as amended (26 U.S.C. 
5521). is repealed by section 807 of the 
Act, sections 19.15(g)(2) and 144.15(b). 
Customs Regulations (19 CFR 19.15(g)(2), 
144.15(b)). are being amended to 
eliminate the reference to 26 U.S.C. 5521. 
Section 19.15(g)(1) is being amended to 
eliminate the requirement that articles 
withdrawn for transportation and 
delivery to a bonded storage warehouse 
for the sole purpose of immediate export 
be destined for a warehouse at an 
exterior port. Sections 159.4 (a) and 
(b)(1). Customs Regulations (19 CFR 
159.4 (a) and (b)(1)). are being amended 
to provide for the “proof gallon" method 
of taxing and levying duties on foreign 
distilled spirits. 

Title X—Judicial Review 

Title X revises section 516, Tariff Act 
of 1930, as amended, (19 U.S.C. 1516). to 
provide increased opportunities for 
appeal of certain interlocutory and all 
final rulings by the Department of 
Commerce, or the U.S. International 
Trade Commission in antidumping and 
countervailing duty cases. The title 
amends the Tariff Act of 1930 by adding 
a new section 516A. (19 U.S.C. 1516A), 
which provides specific judicial review 
procedures for countervailing duty and 
antidumping proceedings. Existing 
section 516 has been amended to delete 
those provisions dealing with 
antidumping and countervailing duty 
determinations, and includes procedures 
for a domestic interested party’s contest 


of appraised value, classification, or the 
rate of duty of imported merchandise. 
The title also expands opportunities for 
judicial review of determinations by 
Customs of the appraised value, 
classification, or rate of duty of 
imported goods. Furthermore. Title X 
provides for judicial review of Customs 
decisions regarding the certification of 
the country of origin of products covered 
by Title III. Government Procurement. 

Sections 174.12 and 174.13. Customs 
Regulations (19 CFR 174.2.174.13), are 
being amended to expand the list of 
those individuals who may file a protest 
against decisions of the district director 
of Customs and the time for filing a 
protest and the content of the protest 
when a surety is involved. 

Section 174.30. Customs Regulations 
(19 CFR 174.30), is being amended to 
require that the notice of denial of the 
protest include a statement of the 
reasons for denial and a statement 
informing the protesting party of the 
right to file a civil action contesting the 
denial. 

The heading to Part 175 and §5 175.0, 
175.2(a). 175.11(b). 175.12(a). 175.21(a). 
175.21(b), and 177.0. Customs 
Regulations (19 CFR Part 175.175.0, 
175.2(a), 175.11(b), 175.12(a). 175.21(a)*. 
175.21(b), 177.0), are being amended to 
substitute “domestic interested party" 
for “American manufacturer, producer, 
or wholesaler". "Domestic interested 
party" is being defined in $ 175.3. 
Sections 175.1 and 175.2, Customs 
Regulations (19 CFR 175.1.175.2). are 
being amended to include a request for 
appraised value determination with the 
listing of areas for which a petition may 
be filed. A new 5 175.31 is being added 
to require publication of a notice of a 
decision of the Customs Court or Court 
of Customs and Patent Appeals which 
sustains in whole or in part a cause of 
action before either court. 

Title XI—Miscellaneous Provisions 

The only aspects of Title XI affecting 
the Customs Regulations are those 
relating to the Generalized System of 
Preferences (GSP). Title XI amends GSP 
as follows: 

(1) The President is permitted to 
continue GSP treatment for eligible 
articles, and to designate new eligible 
articles, from beneficiary developing 
countries which exceed the competitive 
need limitation, i.e.. no more than 50 
percent of total annual U.S. imports of 
an article eligible for GSP may come 
from one country, if total imports of the 
article are less than $1 million (adjusted 
annually to reflect changes in the Gross 
National Product). 

(2) The customs union rule which 
permits such entities to be considered a 


single country for GSP, has been 
changed to: 

(a) Permit associations of countries 
contributing to comprehensive regional 
economic integration among their 
members to be designated as a single 
beneficiary developing country; 

(b) Permit application of the 
competitive need ceilings on GSP 
treatment (total annual imports of an 
eligible article from any one country 
may not exceed (1) about $41.9 million, 
or (2) 50 percent of total U.S. imports of 
the article) for a specific article from an 
association of countries described 
above to the individual member 
countries of such an association rather 
than to the association as a whole; and 

(c) Reduce the minimum value-added 
requirement for GSP articles from such 
an association from 50 percent to 35 
percent, the requirement applicable to 
individual countries. 

(3) The exclusion of members of the 
Organization of Petroleum Exporting 
Countries ("OPEC") from GSP would be 
modified to allow extension of GSP 
treatment to eligible articles from OPEC 
otherwise qualifying as beneficiary 
developing countries if they: 

(a) Conclude bilateral product-specific 
trade agreements with the U.S. in the 
MTN. and 

(b) Continue to supply petroleum to 
the United States: 

Other than technical amendments to 
§§ 10.171 (a) and (b) and 10.176(c), 
Customs Regulations (19 CFR 10.171 (a) 
and (b), 10.176(c)), to modify the citation 
to the Trade Act of 1974 and to 
“reserve" § 10.176(b), Customs 
Regulations (19 CFR 10.176(b)), the only 
substantive change being made is an 
amendment to § 10.176 relating to 
country of origin criteria to incorporate 
the expanded coverage pertaining to 
associations of countries contributing to 
comprehensive regional economic 
integration among their members. 

Inapplicability of Public Notice 
Requirement and Delayed Effective Date 

Because these amendments implement 
a statutory requirement, confer 
additional rights and benefits upon the 
importing community, and conform the 
regulations to changes made by the Act. 
notice and public procedure pursuant to 
5 U.S.C. 553(b)(B). are unnecessary and 
contrary to the public interest. Further, 
for the same reasons, good cause exists 
for dispensing with the delayed effective 
date provisions of 5 U.S.C. 553(d)(3). 

Comments 

For the reasons set forth in the 
previous paragraph, these amendments 
are being published as a final rule. 
However, recognizing the need to assess 
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the effects of these amendments, 
Customs will evaluate their impact as 
soon as sufficient experience has been 
acquired, with a view to making 
appropriate revisions. To assist in the 
evaluation, written comments are 
invited on their impact Consideration 
will be given to any comments to 
determine whether it would be 
appropriate to make further 
amendments. Comments should be 
addressed to the Commissioner of 
Customs, Attention: Regulations and 
Research Division. Room 2426, U.S. 
Customs Service. 1301 Constitution 
Avenue. NW.. Washington. D.C. 20229. 
Comments submitted will be available 
for public inspection in accordance with 
§ 103.8(b). Customs Regulations (19 CFR 
103.8(b)), during regular business hours, 
at the Regulations and Research 
Division. 

Drafting Information 

The principal author of this document 
was John E. Elkins. Regulations and 
Research Division, Office of Regulations 
and Rulings, U.S. Customs Service. 
However, personnel from other Customs 
offices participated in its development. 

Amendments to the Regulations 

Parts 10,19.113,144,153, 159, 174,175, 
and 177, Customs Regulations (19 CFR 
Parts 10. 19,113,144.153.159,174.175, 
177), are amended as set forth below. 

Approved: October 7.1980. 

R. E. Chasen, 

Commissioner of Customs. 

Richard J. Davis, 

Assistant Secretary of the Treasury. 

PART 10—ARTICLES CONDITIONALLY 
FREE, SUBJECT TO A REDUCED 
RATE, ETC. 

1. Section 10.171(a) is amended by 
adding, “as amended’* after “the Trade 
Act of 1974“ wherever it appears. 

2. Section 10.171(b) is amended by 
adding “or which is contributing to 
comprehensive regional economic 
intergration among its members through 
appropriate means, including but not 
limited to, the reduction of duties** after 
“customs union” in the second sentence. 

3. Section 10.176 is amended in the 
following manner: Paragraph (a) is 
amended to read as follows: 

§10.176 Country of origin criteria. 

(a) Merchandise produced in a 
beneficiary developing country or any 
two or more countries which ore 
members of the same association of 
countries. Merchandise which is (1) the 
growth, product manufacture, or 
assembly of (i) a beneficiary developing 
country or (ii) any two or more countries 


which are members of the same 
association of countries and (2) 
imported directly from such beneficiary 
developing country or member 
countries, may quality for duty-free 
entry under the Generalized System of 
Preferences (“GSP”). However, duty free 
entry under GSP may be accorded only 
if (i) the sum of the cost or value of the 
materials produced in the beneficiary 
developing country or any two or more 
countries which are members of the 
same association of countries which is 
treated as one country under section 
502(a)(3). Trade Act of 1974, as amended 
(19 U.S.C. 2462(a)(3)), plus (ii) the direct 
costs of processing operations 
performed in such beneficiary 
developing country or member 
countries, is not less than 35 percent of 
the appraised value of the article at the 
time of its entry into the customs 
territory of the United States. 

• • • • • 

Paragraph (b) is deleted and the 
paragraph marked “Reserved”. 

Paragraph (c) is amended by adding 

as amended” after “the Trade Act of 
1974”. 

(R.S. 251, as amended, sec. 624, 46 Stat. 759 
(19 U.S.C. 66, 1624)) 

PART 19—CUSTOMS WAREHOUSES. 
CONTAINER STATIONS AND 
CONTROL OF MERCHANDISE 
THEREIN 

§19.15 l Amended 1 

1. Section 19.15(g)(1) is amended by 
adding the phrase ”, except for distilled 
spirits which may be withdrawn under 
the provisions of section 311 for 
transportation and delivery to any 
bonded storage warehouse for the sole 
purpose of immediate export,” after the 
phrase “for the sole purpose of 
immediate export” in the first sentence 
and by deleting the phrase “at the 
exterior port” in the third and fourth 
sentences. 

2. Section 19.15(g)(2) is amended by 
deleting the phrase “section 5521 of the 
Internal Revenue Code, as amended (26 
U.S.C. 5521), and” in the first sentence. 

(R.S. 251. as amended sec. 624, 46 StaL 759 
(19 U.S.C. 66. 1624)) 

PART 113—CUSTOMS BONDS 

§113.14 [Amended] 

Section 113.14 is amended by deleting 
paragraph (q) and marking the 
paragraph “Reserved”. 


PART 144—WAREHOUSE AND 
REWAREHOUSE ENTRIES AND 
WITHDRAWALS 

§ 144.15 [Amendedl 

1. The heading to § 144.15(b) is 
amended by substituting "311, Tariff Act 
of 1930, as amended” for “5521 of the 
Internal Revenue Code”. 

2. Section 144.15(b)(1) is amended by 
deleting the phrase “section 5521 of the 
Internal Revenue Code, as amended (26 
U.S.C. 5521), and**. 

(R.S. 251. as amended, sec. 624. 46 Stat. 759 
(19 U.S.C. 66. 1624)) 

PART 153—ANTIDUMPING (DELETED) 

Chapter i of Title 19. Code of Federal 
Regulations, is amended by deleting Part 
153. 

(R.S. 251, as amended, sec. 624. 46 Stat. 759 
(19 U.S.C. 66. 1624)) 

PART 159—LIQUIDATION OF DUTIES 

1. Section 159.4(a) is amended by 
substituting the phrase “distilled spirits” 
for “alcoholic beverages’*, by deleting 
the parenthetical phrase “(or wine 
gallons if below proof)’* in the first 
sentence and by adding a new sentence 
at the end of the section to read as 
follows: 

§ 159.4 Alcoholic beverages. 

(a) Quantities subject to duties. * * * 
Customs duties and internal revenue 
taxes on alcoholic beverages other than 
items 167.20 and 167.90, Tariff Schedules 
of the United States (19 U.S.C. 1202), and 
distilled spirits provided for in schedule 
1. part 12, Tariff Schedules of the United 
States, shall be collected only on the 
number of wine gallons and fractional 
parts thereof, entered or withdrawn for 
consumption. 

• * « • • 

2. Section 159.4(b)(1) is amended by 
adding the phrase “utilizing the proof 
gallon method of computation** at the 
end of the section. 

3. Section 159.41 is revised to read as 
follows: 

§159.41 Antidumping duties. 

Antidumping duties shall be assessed 
in accordance with Part 353, Chapter III, 
of this title. 

4. Section 159.47 is revised to read as 
follows: 

§ 159.47 Countervailing duties. 

Countervailing duties shall be 
assessed in accordance with Part 355. 
Chapter III, of this title. 

5. A new § 159.58 is added to read as 
follows: 
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§ 159.58 Dumping and countervailing 
duties; Action by district director. 

(a) Antidumping matters. Upon receipt 
of notification from the Commissioner, 
each district director shall suspend 
liquidation on merchandise entered, or 
withdrawn from warehouse, for 
consumption, on or after the date of 
publication of the “Notice of Preliminary 
Affirmative Antidumping 
Determination.** “Notice of Final 
Affirmative Antidumping 
Determination** or “Notice of Violation 
of Agreement** as provided by Part 353, 
Chapter Ill, of this title. Each district 
director shall immediately notify the 
importer, consignee, or agent of each 
entry of merchandise in question with 
respect to which liquidation is 
suspended. The notice shall indicate the 
relevant ascertained and determined or 
estimated antidumping duty. 

(b) Countervailing matters. Upon 
receipt of notification from the 
Commissioner, each district director 
shall suspend liquidation on 
merchandise entered, or withdrawn 
from warehouse, for consumption, on or 
after the date of publication of the 
“Notice of Preliminary Affirmative 
Countervailing Duty Determination,** 
“Notice of Final Affirmative 
Countervailing Duty Determination*' or 
“Notice of Violation of Agreement," as 
provided by Part 355, Chapter III, of this 
title. Each district director shall 
immediately notify the importer, 
consignee, or agent of each entry of 
merchandise in question with respect to 
which liquidation is suspended. The 
notice shall indicate the relevant 
ascertained and determined or 
estimated countervailing duty. 

(R.S. 251, as amended, sec. 624, 46 Stat. 759 
(19 U.S.C. 66,1624)) 

PART 174—PROTESTS 

1. Section 174.12(a) is amended to 
read as follows: 

§ 174.12 Filing of protests. 

(a) By whom filed 1 Protests may be 
filed by: 

(1) The importer or consignee shown 
on the entry papers, or their sureties; 

(2) Any person paying any charge or 
exaction; 

(3) Any person seeking entry or 
delivery; 

(4) Any person filing a claim for 
drawback; or 

(5) Any authorized agent of any of the 
persons described in paragraphs (a) (1) 
through (4) of this section, subject to the 
provisions of § 174.3. 

2. Section 174.12(e) is amended by 
deleting the word “or” at the end of 
paragraph (1), by substituting a 


semicolon for the period at the end of 
paragraph (2) followed by the word “or“ 
and by adding a new paragraph (3) to 
read as follows: 

§ 174.12 Filing of protests. 
***** 

(e) Time of filing. * * * 

(3) The date of mailing of notice of 
demand for payment against a bond in 
the case of a surety which has an 
unsatisfied legal claim under a bond 
written by the surety. 

3. Section 174.13(a) is amended by 
deleting the word “and” after the 
semicolon in subparagraph (6), by 
substituting a semicolon for the period 
at the end of subparagraph (7) followed 
by the word “and” and by adding a new 
subparagraph (8) to read as follows: 

§174.13 Contents of protest. 

(a) Contents, in general. * * * 

(8) If another party has not filed a 
timely protest, the surety’s protest shall 
certify that the pretest is not being filed 
collusively to extend another authorized 
person’s time to protest. 

• * • * » 

4. Section 174.30(a) is amended by 
adding the following sentence between 
the first and second sentences: 

§ 174.30 Notice of denial of protest. 

(a) Issuance of notice. * * * The 
notice shall include a statement of the 
reasons for the denial, as well as a 
statement informing the protesting party 
of the right to file a civil action 
contesting the denial of the protest 
under section 514, Tariff Act of 1930, as 
amended (19 U.S.C. 1514). 

(R.S. 251, as amended, sec. 624, 46 Stat. 759 
(19 U.S.C. 66.1624)) 

PART 175—PETITIONS BY DOMESTIC 
INTERESTED PARTIES 

1. The heading to Part 175 is amended 
to read as set forth above. 

§175.0 (Amended) 

2. Section 175.0 is amended by 
substituting “domestic interested 
parties” for “American manufacturers, 
producers, and wholesalers”. 

3. The heading to Subpart A of Part 
175 is amended to read as follows: 

Subpart A—Request For Classification, 
Appraised Value And Rate Of Duty 

§175.1 [Amended) 

4. Section 175.1 is amended by adding 
“, appraised value” after 
“classification”. 

§§ 175.2,175.12,175.21 (Amended! 

5. Sections 175.2(a), 175.12(a), 

175.21(a), and 175.21(b) are amended by 


substituting the phrase “a domestic 
interested party” for “an American 
manufacturer, producer, or wholesaler” 
wherever it appears. 

§175.2 (Amended] 

6. Section 175.2(b) is amended by 
adding ", appraised value" after 
“classification*'. 

7. A new § 175.3 is added to read as 
follows: 

§ 175.3 Domestic interested party. 

"Domestic interested party*', when 
used in this Part, means: 

(a) A manufacturer, producer, or 
wholesaler in the United States of a like 
product, 

(b) A certified union or recognized 
union or group of workers which is 
representative of an industry engaged in 
the manufacture, production, or 
wholesale in the United States of a like 
product, or 

(c) A trade or business association a 
majority of whose members 
manufacture, produce, or wholesale a 
like product in the United States. 

§175.11 (Amended] 

8. Section 175.11(b) is amended by 
substituting “domestic interested 
parties” for “American manufacturers, 
producers, or wholesalers.” 

9. A new Subpart D is added to Part 
175 to read as follows: 

Subpart D—Procedure Following Court 
Decision 

§ 175.31 Publication of notice of court 
decision. 

Notice of a decision of the Customs 
Court or of the Court of Customs and 
Patent Appeals which sustains, in whole 
or in part, a cause of action before the 
court under the provisions of section 
516, Tariff Act of 1930, as amended (19 
U.S.C. 1516), shall be published by the 
Commissioner of Customs in the Federal 
Register within 10 days from the date of 
issuance of the court decision. 

(R.S. 215, as amended, sec. 624, 46 Stat. 759 
(19 U.S.C. 66,1624)) 

PART 177—ADMINISTRATIVE 
RULINGS 

§177.0 lAmended] 

The fourth sentence of § 177.0 is 
amended by (1) deleting “Part 153 
(relating to enforcement of the 
Antidumping Act, 1921, as amended), 
Part 159 (insofar as it relates to 
countervailing duties),” and (2) 
substituting “Part 175 (relating to 
petitions filed by domestic interested 
parties pursuant to section 516, Tariff 
Act of 1930, as amended)” for “Part 175 
(relating to petitions filed by American 
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manufacturers, producers, or 
wholesalers pursuant to section 516 of 
the Tariff Act of 1930, as amended)'*. 

(R.S. 251. as amended, sec. 624. 4G Stat. 759 
(19U.S.C. 66,1624)) 

|FR Doc. 80-3S800 Filed 11-14-80; 8:45 am| 

BILLING COOE 4810-22-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

21 CFR Part 193 

IFAP 9H5226/R66; PH FRL 1670-81 

Tolerances for Pesticides In Food 
Administered by the Environmental 
Protection Agency; Chlorpyrifos 

agency: Environmental Protection 
Agency (EPA), 
action: Final rule. 

summary: This rule amends 21 CFR 193 
by establishing a food additive tolerance 
for the residues of the insecticide 
chlorpyrifos [O.O-diethyl 0-(3,5,6- 
trichloro-2-pyridyl) phosphorothioate] in 
or on peanut oil at 1.5 parts per million 
(ppm). This regulation was requested by 
Dow Chemical Co. This rule establishes 
the maximum permissible level for the 
combined residues of chlorpyrifos in or 
on peanut oil. 

effective date: Effective on November 
17.1980. 

address: Written objections may be 
filed with the: Hearing Clerk, 
Environmental Protection Agency, Rm. 
3708 (A-110), 401 M St.. SW.. 
Washington, D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 
lay S. Ellenberger, 

Product Manager (PM) 12, 

Registration Division (TS-767), 

Office of Pesticide Programs. 
Environmental Protection Agency, 

Rm. E-303, 401 M St., SW., 

Washington, D.C. 20460. (202-426-2635). 
SUPPLEMENTARY INFORMATION: The EPA 
issued a notice that published in the 
Federal Register of July 16.1979 (44 FR 
41329). that Dow Chemical Co., P.O. Box 
1706. Midland. Ml 48640, had filed a food 
additive petition (FAP 9H5226). The 
petition proposed that 21 CFR 193.85 be 
amended by permitting the combined 
residues of the insecticide chlorpyrifos 
| O, O-diethy 1 0-(3,5,6-trichloro-2-pyridy l) 
phosphorothioate] and its metabolite 
3.5.6-trichloro-2-pyridinol in the 
commodity peanut oil at 1.5 ppm. No 
comments were received in response to 
this notice of filing. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The toxicological data 
considered in support of the proposed 


tolerance included a 2-year rat feeding/ 
oncogenicity study and a dog feeding 
study with a no-observable-effect-Ievel 
(NOEL) of 0.1 milligram (mg)/kilogram 
(kg) of body weight (bw): a mouse 
oncogenicity study which was negative 
at 15 ppm (highest dose); and a mouse 
teratology study which was negative at 
25 mg/kg. Studies on delayed 
neurotoxicity and reproduction study 
show negative potential. Based on the 2- 
year chronic rat feeding study with the 
0.1 mg/kg of bw. the NOEL for 
cholinesterase activity, and using a 
safety factor of 10, the acceptable daily 
intake (ADI) for humans is 0.01 mg/kg of 
bw/day. 

The theoretical maximum residues 
contribution (TMRC) in the human diet 
from the proposed tolerance and 
previously established tolerances for 
residues of chlorpyrifos on a variety of 
raw agricultural commodities at levels 
ranging from 0.01 ppm to 1.5 ppm does 
not exceed the ADI. A food additive 
regulation (21 CFR 193.85) has 
previously been established for 
chlorpyrifos in food handling 
establishments. Feed additive tolerances 
have also been established (21 CFR 
561.98) for residues of chlorpyrifos in 
dried sugar beet molasses at 3 ppm. A 
related document (PP 9F2193/R277). 
establishing tolerances for residues of 
chlorpyrifos in or on the raw agricultural 
commodities peanuts and peanut hulls 
appears elsewhere in this issue of the 
Federal Register. 

The metabolism of chlorpyrifos is 
adequately understood for this use, and 
an adequate analytical method (gas 
chromatography) is available for 
enforcement purposes. No regulatory 
actions are currently pending against the 
continued registration of this pesticide. 
There are no other relevant 
considerations involved in establishing 
the proposed tolerance. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The pesticide is considered 
useful for the purpose for which a 
tolerance is sought, and it is concluded 
that the pesticide may be safely used in 
the prescribed manner when such use is 
in accordance with the label and 
labeling registered pursuant to the 
Federal Insecticide. Fungicide, and 
Rodenticide Act (7 U.S.C. 136)). 

Any person adversely affected by this 
regulation may, on or before December 
17.1980, File written objections with the 
Hearing Clerk, EPA, Rm. M-3708 (A- 
110). 401 St. SW.. Washington, D.C. 
20460. Such objections should be 
suomitted in quintuplicate and should 
specify both the provision of regulation 
deemed to be objectionable and the 
grounds for the objections. If a hearing 


is requested, the objections must state 
the issues for the hearing. A hearing will 
be granted if the objections are 
supported by grounds legally sufficient 
to justify the relief sought. 

Note.—Under Executive Order 12044, EPA 
is required to judge whether a regulation is 
significant, and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other development 
procedures. EPA labels these other 
regulations “specialized". This regulation has 
been reviewed and it has been determined 
that it is a specialized regulation not subject 
to the procedural requirements of Executive 
Order 12044. 

Effective date: November 17,1980. 
Dated: October 23.1980. 

Edwin L. Johnson. 

Deputy Assistant Administrator of Pesticide 
Programs. 

Therefore, Subpart B of 21 CFR Part 
193 is amended by adding paragraph (d) 
to § 193.85 to read as follows: 

§ 193.85 Chlorpyrifos. 

* « • « « 

(d) A tolerance of 1.5 parts per million 
is established for the combine residues 
of the insecticide chlorpyrifos [0,0- 
diethyl 0-{3,5.6-trichloro-2-pyridyl) 
phosphorothioate] and its metabolite 
3.5,6-trichloro-2-pyridinol in or on 
peanut oil. 

(Sec. 409(c)(1). 72 Stat. 1788 (21 U.S.C. 348)) 

(FR Doc. 00-35757 Wed 11-14-80; 8:45 HtnJ 

BILLING CODE 6560-32-M 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
23 CFR 635 

Buy America Requirements; Waiver 
Provisions 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Emergency final rule. 

summary: The FHWA is amending its 
Buy America regulation to include 
procedures under which State highway 
agencies could request waivers of the 
Buy America Requirements. This action 
implements the provisions of the Buy 
America statute and a recent court 
order. 

EFFECTIVE date: November 17.1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Peter R. Picard, Construction and 
Maintenance Division. 202-^126-4847, or 
Mr. Stan Abramson. Office of the Chief 
Counsel, 202-426-0761, Federal Highway 
Administration, 400 Seventh Street SW., 
Washington, D.C. 20590. Office hours 












75644 Federal Register / Vol. 45, No. 223 / Monday, November 17, 1980 / Rules and Regulations 


are from 7:45 a.m. to 4:15 p.m. ET, 
Monday through Friday. 

SUPPLEMENTARY INFORMATION: On 

November 6,1978, the President signed 
into law the Surface Transportation 
Assistance Act of 1978 (STAA), Pub. L 
95-599. 92 Stat. 2689. The provisions of 
Section 401, Buy America, were effective 
immediately and required immediate 
implementation. A Final rule was issued 
by the FHWA under emergency 
procedures on November 17,1978 (43 FR 
53717). 

Section 401 of the STAA required that 
preference be given to domestic articles, 
materials and supplies on certain 
projects eligible to receive financial 
assistance from the Department of 
Transportation (DOT). The statute also 
provided that the domestic preference 
(Buy America) requirements would not 
apply if the Secretary of Transportation 
determined that any one of four 
conditions existed. Three of the four 
waiver provisions are applicable to 
projects funded under the Federal-aid 
highway program: (1) that application of 
the Buy America requirements would be 
inconsistent with the public interest; (2) 
that supplies of the class or kind to be 
used in the manufacture of articles, 
materials, supplies are not mined, 
produced, or manufactured in the United 
States in sufficient and reasonably 
available quantities and of a 
satisfactory quality; and (3) that 
inclusion of domestic material will 
increase the cost of the overall project 
contract by more than 10 percent. - 

In issuing the Buy America regulation 
(23 CFR 635.410) the FHWA waived the 
provisions of Section 401 in the public 
interest as to all products and materials 
other than structural steel (43 FR 53717). 
The regulation itself provided 
competitive bidding procedures to 
implement the 10 percent waiver 
provision (635.410(b)(5)). Based upon the 
recognized availability and quality of 
domestic structural steel, the regulation 
itself did not include procedures for 
waivers based on those factors. 

In a recent decision of the United 
States District Court for the District of 
Columbia (Valiant Steel and Equipment . 
Inc., V. Goldschmidt, Civil Action No. 
80-1880 (D.D.C. October 17.1980)), the 
DOT and FHWA were ordered to 
amend the FHWA’s Buy America 
regulation by November 17,1980. in 
order to provide administrative 
procedures for exercise of all of the 
applicable statutory waivers. In order to 
comply with this court order, the FHWA 
is amending its regulation accordingly. 

Because this amendment does not 
change the effect of the Buy America 
statute or regulation in any way, but 


simply implements statutory waiver 
provisions, publication of the 
amendment in proposed form for notice 
and comment could not reasonably be 
anticipated to result in the receipt of 
useful information. Because this 
amendment has no economic 
consequences beyond that of the statute, 
the anticipated impact is so minimal 
that no further evaluation is warranted. 
For the foregoing reasons, and in light of 
the court order, this amendment will 
take effect on November 17,1980, 
without the normal 30-day delay in 
effective date. 

In consideration of the foregoing. Part 
635, Subpart D, Chapter I, Title 23. Code 
of Federal Regulations, is amended by 
adding a paragraph (d) to § 635.410 to 
read as follows: 

§635.410 (Amended 1 
* * « * * 

(d)(1) A State may request a waiver of 
the provisions of § 401(a) of the Surface 
Transportation Assistance Act of 1978 if: 

(1) The application of those provisions 
would be inconsistent with the public 
interest; or 

(ii) Supplies of the class or kind to be 
used in the manufacture of articles, 
materials, supplies are not mined, 
produced, or manufactured in the United 
States in sufficient and reasonably 
available quantities and of a 
satisfactory quality. 

(2) A request for waiver, accompanied 
by supporting information, must be 
submitted in writing to the Regional 
Federal Highway Administrator 
(RFHWA) through the FHWA Division 
Administrator. A request must be 
submitted sufficiently in advance of the 
need for the waiver in order to allow 
time for proper review and action on the 
request. 

(3) Requests for waivers may be made 
for specific projects, or for certain 
materials or products in specific 
geographic areas, or for combinations of 
both, depending on the circumstances. 

(4) The denial of a request by the 
RFHWA may be appealed by the State 
to the Federal Highway Administrator, 
whose action on the request shall be 
considered administratively final. 

(5) A request for waiver and an 
appeal from a denial of a request must 
include facts and justification to support 
the granting of the waiver. The FHWA 
response to a request or appeal will be 
in writing and made available to the 
public on request. 

(6) In determining whether the 
waivers described in paragraph (d)(1) 
will be granted, the FHWA will consider 
all appropriate factors including, but not 
limited to, the cost, “redtape," and delay 


that would be imposed if the provision 
were not waived. 

(23 U.S.C. 315: Sec. 401. Surface 
Transportation Assistance Act of 1978, Pub. 

L. 95-599, 92 Stat. 2689: 49 CFR 1.48(b)) 

Note.—The Federal Highway 
Administrator has determined that this 
document contains an emergency regulation 
according to the criteria established by the 
Department of Transportation pursuant to 
Executive Order 12044. (Catalog of Federal 
Domestic Assistance Program Number 20.205. 
Highway Research, Planning, and 
Construction. The provisions of OMB 
Circular A-95 regarding State and local 
clearinghouse review of Federal and 
federally assisted programs and projects 
apply to this program.) 

Issued on: November 12.1980. 

John S. Hassell, Jr., 

Federal High way Administrator. 

(FR Doc 80-35847 Filed 11-14-80: 8:45 am] 

BILLING CODE 4910-22-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

26 CFR Part 1 
IT.D. 7737] 

Income Tax; Industrial Development 
Bonds; Definition of Airport 

agency: Internal Revenue Service. 
Treasury. 

action: Final regulations. 

summary: This document contains final 
regulations relating to industrial 
development bonds. The regulations 
provide rules to be used in determining 
whether property constitutes an airport 
and thus whether that property may be 
financed with tax-exempt industrial 
development bonds. This may affect 
purchasers and governmental issuers of 
tax-exempt bonds and businesses 
located at or near airports. 
date: The regulations generally apply to 
bonds sold after 5:00 p.m. EST on 
December 29,1978. 

FOR FURTHER INFORMATION CONTACT: 
John P. MacMaster of the Legislation 
and Regulations Division, Office of the 
Chief Counsel, Internal Revenue 
Service. 1111 Constitution Avenue, NW„ 
Washington, D.C. 20224 (Attention 
CC:LR:T) (202-566-3294). 
SUPPLEMENTARY INFORMATION: 

Background 

On January 5.1979, the Federal 
Register published proposed 
amendments to the Income Tax 
Regulations (26 CFR Part 1) under 
section 103 of the Internal Revenue 
Code of 1954. These amendments were 
proposed to clarify the regulations. A 








Federal Register / Vol. 45, No. 223 / Monday, November 17, 1980 / Rules and Regulations 75645 


public hearing on the proposed 
amendments was held on May 1,1979. 
After considering the comments, those 
amendments are adopted as revised by 
this Treasury decision. 

In General 

Section 103 (a) (1) provides that gross 
income does not include interest on 
obligations of a State or local 
government. However, section 103(b) 
provides that the exclusion of section 
103(a)(1) does not apply to interest on an 
industrial development bond unless the 
bond proceeds are used to provide 
airports or are used for other purposes 
designated in section 103(b)(4), (5), (6), 
or (7). 

Amendments to the regulations under 
section 103(b)(4) were proposed in order 
to indicate more clearly what kinds of 
property may be financed with tax- 
exempt industrial development bonds as 
constituting part of an airport. The 
amendments both would amplify the 
definition of airport and would provide 
additional guidance in determining what 
kinds of facilities are functionally 
related and subordinate thereto. This 
Treasury decision adopts those 
amendments with several changes. 

The basic definition of "airport" is 
adopted as proposed with one minor 
change. The final rules provide that 
airport facilities need only be located in 
close proximity to where aircraft take 
off and land. Thus, for example, land- 
based navigation aids may qualify under 
this provision even though not located at 
the take-off and landing area. 

The proposed rules relating to 
facilities functionally related and 
subordinate to an airport also are 
revised. Under the proposed rules, a 
facility would not qualify as functionally 
related and subordinate if it is not 
needed for public convenience and 
necessity at the airport or if it need not 
be located at or adjacent to the airport 
to serve its purpose. However, the 
proposed requirement that a facility be 
needed for "public convenience and 
necessity" apparently created a 
potential for interpretative problems. 
Several commentators expressed 
confusion as to how it would differ from 
the "public use" requirement which is 
generally applicable to facilities 
(including airports and related facilities) 
financed under section 103(b)(4), with 
tax-exempt industrial development 
bonds. This phrase was originally 
intended merely to refine the "public 
use" requirement as it applies to 
facilities related to airports. In light of 
its limited objective and the potential for 
confusion, however, it has been deleted. 
Of course, airport facilities continue to 


be subject to the general "public use" 
requirement. 

For similar reasons, the other, 
previously mentioned proposed 
requirement, that such facilities be of a 
type that needs to be located at the 
airport, is also modified. As proposed, 
this rule would have injected a 
subjective element into determining 
whether facilities qualify as functionally 
related and subordinate to an airport. 
The revised rule requires only that 
qualifying facilities in fact be located at 
or adjacent to the airport. Hence, it is 
not necessary to establish that the 
facility needs to be located at the airport 
to serve its purpose. 

A principal criticism directed at the 
proposed amendments concerns the rule 
prohibiting tax-exempt financing of 
facilities functionally related to more 
than one airport. Most commentators 
urged this rule's deletion, arguing that it 
ignored the systemic nature of the air 
transportation industry which dictates 
just such concentrations of facilities, for 
efficiency's sake. Moreover, many 
typical airport facilities, such as those 
for the preparation of in-flight meals, 
would inevitably provide minimal 
benefits to airports other than the one at 
which the facility is located. The 
proposed rule, if strictly construed, 
might prohibit such financings as well. 
Accordingly, the Treasury decision 
revises this rule to permit the financing 
of functionally related and subordinate 
facilities which provide minimal 
benefits to more than one airport. 
However, the final rules still require that 
such facilities be of a size 
commensurate with the airport where 
they are located and that benefits 
accruing to other airports be minimal. 
Thus, system-wide facilities do not 
qualify as functionally related and 
subordinate to an airport under the final 
rules, either. 

The final rules further expand the 
exemplification of functionally related 
and subordinate facilities to include 
certain interests in land impaired by 
significant levels of airport noise. 

Several commentators had questioned 
how the proposed rules would treat this 
matter. As a result, specific illustrations 
are provided of noise-impaired property 
that qualifies as functionally related and 
subordinate to an airport Generally, 
unimproved land (including land used in 
agriculture) that is impaired by a 
significant level of airport noise is 
treated as functionally related and 
subordinate to an adjacent airport. 

Finally,, it is noted that several 
commentators questioned whether the 
proposed amendments would affect the 
treatment of bonds issued to provide 
storage and training facilities and. 


specifically, whether bond-financed 
flight training facilities must be of a size 
commensurate with the adjacent airport. 
Storage and training facilities (described 
in § 1.103-8(e)(3)) are not subject to the 
limitations of § 1.103—8(a)(3) (applicable 
to facilities functionally related and 
subordinate to an airport). The 
amendments adopted by this Treasury 
decision do not affect the treatment of 
storage or training facilities. 

Drafting Information 

The principal author of this regulation 
is John P. MacMaster of the Legislation 
and Regulations Division of the Office of 
Chief Counsel, Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulations, both on 
matters of substance and style. 

Adoption of Amendments to the 
Regulations 

Accordingly, 26 CFR Part 1 is 
amended as follows: 

Section 1.103-6 is amended by 
deleting "103(c)(7)" each place it 
appears and inserting "103(b)(8)" in lieu 
thereof, by deleting "103(c)" each place 
it appears and inserting "103(b)" in lieu 
thereof, by adding a new sentence 
immediately after the third sentence of 
paragraph (a)(2), by revising the first 
sentence of paragraph (e)(2)(i), by 
redesignating subdivisions (if) and (iii) 
of paragraph (e)(2) as subdivisions (iii) 
and (iv) respectively and by adding new 
subdivision (ii), by revising the first 
sentence of paragraph (e)(3), and by 
adding a new subparagraph 
immediately after paragraph (e)(3). 

These revised and added provisions 
read as follows: 

§ 1.103-8 Interest on bonds to finance 
certain exempt activities. 

(a) In general. 0 * * 

(2) Public use requirement. * * • 
However, a landing strip which, by 
reason of a formal or informal 
agreement or by reason of geographic 
location, will not be available for 
general public use does not satisfy the 
public use requirement. * * * 

• • * • * 

(e) Certain transportation facilities . 

« * • 

(2) Definitions. * * * 

(i) With respect to bonds sold at or 
before 5:00 p.m. EST on December 29. 
1978, an airport includes service 
accommodations for the public such as 
terminals, retail stores in such terminals, 
runways, hangars, loading facilities, 
repair shops, parking areas, and 
facilities which, under paragraph (a)(3) 
of this section, are functionally related 
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and subordinate to the airport, such as 
facilities for the preparation of in-flight 
meals, restaurants, and 
accommodations for temporary or 
overnight use by passengers, and other 
facilities functionally related to the 
needs or convenience of passengers, 
shipping companies, and airlines. * * * 

(ii) With respect to bonds sold after 
5:00 p.m. EST on December 29,1978— 

(o) An airport includes facilities which 
are directly related and essential to— 

(7) Servicing aircraft or enabling 
aircraft to take off and land, or 

[2) Transferring passengers or cargo to 
or from aircraft. 

A facility does not satisfy either of the 
foregoing requirements if the facility 
need not be located at, or in close 
proximity to, the take-off and landing 
area in order to perform its function. 
Examples of facilities which satisfy 
those requirements are terminals, 
runways, hangars, loading facilities, 
repair shops, and land-based navigation 
aids such as radar installation. 

(6) Under paragraph (a)(3) of this 
section, an airport includes facilities 
other than those described in paragraph 
(e)(2](ii)(<?) only if they are functionally 
related and subordinate to an airport (as 
defined in paragraph (e)(2)(ii)(o)). A 
facility (or part thereof) is not 
functionally related and subordinate to 
an airport if the facility (or part 
thereof)— 

(7) Is not of a character and size 
commensurate with the character and 
size of the airport at or adjacent to 
which the facility is located, or 

[2] Is not located at or adjacent to that 
airport. 

A facility may satisfy the character and 
size requirement although it provides 
minimal benefits to other airports. For 
example, a facility for the preparation of 
in-flight meals which has capacity 
sufficient to prepare all in-flight meals 
for aircraft departing the airport where 
the facility is located qualifies although 
some meals may be consumed in transit 
between other airports. Other examples 
of facilities functionally related and 
subordinate to an airport are restaurants 
and retail stores located in terminals, 
ground transportation parking areas, 
and accommodations for temporary or 
overnight use by passengers. 

Unimproved land (including agricultural 
land) that is adjacent to an airport and 
that is impaired by a significant level of 
airport noise is functionally related and 
subordinate to the airport if after its 
acquisition that land will not be 
converted to a use that is incompatible 
with the level of airport noise. Adjacent 
land with existing improvements also 
may be functionally related and 


subordinate to an airport by reason of 
impairment by a significant level of 
airport noise but only if the use of such 
land before its acquisition is 
incompatible with the airport noise 
level, its use after acquisition is to be 
compatible, and the post-acquisition use 
will be essentially different from the 
pre-acquisition use. Notwithstanding the 
foregoing, an interest in such improved 
land acquired solely to mitigate 
damages attributable to airport noise is 
treated as functionally related and 
subordinate to the airport. Thus, for 
example, amounts allocated to imposing 
a servitude on improved land adjacent 
to an airport restricting its future use to 
uses compatible with airport noise are 
treated as amounts allocated to property 
functionally related and subordinate to 
an airport. For the purpose of 
determining whether land is impaired by 
a significant level of airport noise, any 
generally accepted noise estimating 
methodology may be used. For example, 
a Noise Exposure Forecast (NEF), a 
method for composite noise rating 
recommended by the Federal Aviation 
Administration to measure the impact of 
airport noise, may be used for this 
purpose. Compatibility may be 
determined by reference to regulations 
or general guidelines published by the 
Federal Aviation Administration under 
section 102 of the Aviation Safety and 
Noise Abatement Act of 1979 (49 U.S.C. 
2102), or sections 11(3)(C) and 18(a)(4) of 
the Airport and Airway Development 
Act of 1970, as amended (49 U.S.C. 
1711(3)(C) and 1718(a)(4)). concerning 
uses of land impaired by a significant 
level of airport noise, or, where 
available, by reference to the airport 
compatibility plan specifically 
addressing what constitutes a 
compatible use of that land. 

(c) As an illustration of the rules of 
this paragraph (e)(2)(ii), an office 
building (or office space within a 
building) or a computer facility, either of 
which serves a system-wide or regional 
function of an airline, is not considered 
part of an airport since that facility is 
not described in either paragraph 
(e)(2)(ii)(o) or (/?). However, a 
maintenance or overhaul facility which 
services aircraft is considered part of an 
airport under paragraph (e)(2)(ii)(o) 
since that facility is directly related and 
essential to servicing aircraft and must 
be located where aircraft take off and 
land in order to perform its function. 

• « * • * 

(3) Related storage and training 
facility. Section 103 (b)(4)(D) includes 
only those storage and training facilities 
which are both (i) directly related to a 
facility to which subparagraph (l)(i) or 


(ii) of this paragraph applies and (ii) 
physically located on or adjacent to 
such a facility. * * * 

(4) Examples. The principles of this 
paragraph may be illustrated by the 
following examples: 

Example (7). B Airport Authority, a 
political subdivision of State A, owns and 
operates B Airport. B Airport Authority adds 
several runways. In view of the expanded 
area impaired by significant levels of airport 
noise, the Authority proposes to issue bonds 
the proceeds of which are to be used to 
acquire a hospital located adjacent to the 
airport. The noise level on the acquired 
property 19 40 NEF. By reference to a noise 
exposure map setting forth noncompatible 
land uses and by reference to guidelines 
published by the Federal Aviation 
Administration, it is established that 
continued use of the land for a hospital is not 
compatible with the noise level. Prior to 
issuing the bonds. B contracts to lease the 
property to Corporation C to be used for 
warehouse space. Within 18 months of the 
bonds’ issuance C will remodel the hospital 
(previously owned by D. who is unrelated to 
C) with its own funds and rent the facility as 
a warehouse. Use as a warehouse is 
determined to be compatible with the level of 
airport noise impairing the land. The 
improved land and prospective revenues 
from the facility's rental are security for the 
proposed issuance. Based on the foregoing, 
the acquired land satisfies the public use test 
Furthermore, it is functionally related and 
subordinate to the airport because the 
improvements are to be used in an essentially 
different manner than prior to the land’s 
acquisition. The bonds are industrial 
development bonds. However, section 
103(b)(1) does not apply unless the provisions 
of section 103(b)(8) and $ 1.103-11 apply. 

Example (2). The facts are the same as in 
Example (1) except that a substantial portion 
of the proceeds of the bond issue is allocated 
to the acquisition of a limited interest in an 
additional tract of laud (also impaired by 
airport noise measured at 40 NEF) on which 
an office building stands. The limited interest 
holds B harmless for damages caused by 
airport noise and restricts uses of the tract 
after the building is retired to those 
compatible with noise levels caused by the 
airport. Based on the foregoing, such interest 
satisfies the public use test. Furthermore, the 
interest is functionally related and 
subordinate to the airport because it is solely 
to mitigate damage attributable to airport 
noise, in part by restricting future land uses. 
The bonds are industrial development bonds. 
However, section 103(b)(1) does not apply 
unless the provisions of section 103(b)(8) or 
§ 1.103-11 apply. 

Example (3). On June 1.1980. C Airport 
Authority, a political subdivision of State D. 
issues obligations the proceeds of which are 
loaned to F. Corporation, a nonexempt 
person, and used to construct a hotel 
adjacent to the main terminal building at C 
Airport. E Corporation will be 
unconditionally liable for repayment of the 
proposed obligations. The hotel to be 
constructed will consist of rooms for 
temporary and overnight accommodations 
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and conference facilities ( e.g .. rooms 
designed for conducting large meetings). 
Although because of its location the hotel is 
not expected to receive more than de minimis 
use from persons other than those arriving at 
or departing from C Airport it is expected to 
be used as a site for conferences and. as 
such, will constitute the principal destination 
of a significant number of persons using its 
accommodations and conference facilities. 
Because the hotel is intended to 
accommodate those staying for conferences 
the number of rooms is significantly greater 
than the number necessary for 
accommodations for temporary or overnight 
use by passengers and thus is not of a size 
commensurate with the needs of the airport. 
Consequently, applying the provisions, of 
§ 1.103-B(e)(2)(ii)(£) the hotel is not 
functionally related and subordinate to C 
Airport. Based on the foregoing, the 
obligations are industrial development bonds 
and interest thereon is not excluded from 
gross income by reason of subsections (a)(1) 
and (b)(4) of section 103. 

Sec. 7805. Internal Revenue Code of 1954 
(68A Stat 917; (26 U.S.C. 7805)) 

Jerome Kurtz. 

Commissioner of Internal Revenue. 

Approved: August 19.1980. 

Donald C. Lubick, 

Assistant Secretary of the Treasury. 

|FR Doc. 00-35384 Filed 11-14-80, B:45 am] 

BALLING CODE 4*30-01-M 


26 CFR Parts 1 and 4 
1T.D. 77391 

Temporary Income Tax Regulations 
Relating to Creditability of Foreign 
Taxes 

agency: Internal Revenue Service, 
Treasury. 

action: Temporary regulations. 

summary: This document contains 
temporary regulations setting forth the 
requirements for the creditability of 
foreign taxes against a person's U.S. 
income tax liability. In addition, the text 
of the temporary regulations set forth in 
this document also serves as the text of 
the proposed regulations cross* 
referrenced in the Notice of Proposed 
Rulemaking in the Proposed Rules 
Section of this issue of the Federal 
Register. These regulations affect U.S. 
taxpayers with foreign income. They 
provide guidance as to whether taxes 
paid to foreign countries are creditable 
against U.S. income tax liability. 
dates: The regulations apply to taxable 
years ending after June 15.1979. unless 
the taxpayer chooses to apply the 
regulations to taxable years ending on 
or before such date. If a revenue ruling 


in effect on November 14.1980, is 
inconsistent with the regulations, then, 
notwithstanding the regulations, a 
taxpayer may choose to apply such 
ruling for any taxable year ending on or 
before December 31,1980. 

FOR FURTHER INFORMATION CONTACT: 
Daniel Horowitz of the Legislation and 
Regulations Division, Office of Chief 
Counsel, Internal Revenue Service, 
Washington. D.C. 20224. Attention: CC: 
LR:T. 202-566-3289, not a toll-free call. 
supplementary information: 

Background 

This document contains temporary 
and proposed income tax regulations 
under sections 901 and 903 of the 
Internal Revenue Code of 1954. The 
amendments set forth the requirements 
for the creditability of foreign taxes 
against a person's U.S. income tax 
liability. They are issued under the 
authority contained in section 7805 of 
the Internal Revenue Code of 1954 (68A 
Stat. 917; 26 U.S.C. 7805). 

A notice of proposed rulemaking 
relating to the creditability of foreign 
taxes under sections 901 and 903 was 
published in the Federal Register on 
June 20. 1979 (44 FR 36071). Many 
interested parties have commented on 
this proposal. These comments have 
been taken into account in the drafting 
of the temporary and proposed 
regulations contained in this document. 

Explanation of Provisions 

Section 901 allows to taxpayers a 
credit against U.S. income tax liability 
for “the amount of any income, war 
profits, and excess profits taxes paid or 
accrued during the taxable year to any 
foreign country or to any possession of 
the United States." Section 903 provides 
that the term “income, war profits, and 
excess profits taxes" includes “a tax 
paid in lieu of a tax on income, war 
profits, or excess profits otherwise 
generally imposed by any foreign 
country or by any possession of the 
United States." 

Income Taxes 

Under paragraph (a) of section 4.901- 
2. the standard for determining whether 
a foreign charge is an income tax is the 
U.S. income tax. Thus, a foreign charge 
is an income tax if and only if: the 
charge is not compensation for a specific 
economic benefit within the meaning of 
paragraph (b); the charge is based on 
realized net income within the meaning 
of paragraph (c): and the charge follows 
reasonable rules of taxing jurisdiction. A 
foreign charge may meet these 
requirements even if the provisions of 
the law of the foreign country imposing 


the charge differ substantially from the 
income tax provisions of the Internal 
Revenue Code. A foreign charge does 
not follow reasonable rules of taxing 
jurisdiction if liability for the charge is 
clearly related to the availability of a 
credit for the charge against income tax 
liability to another country. 

Under paragraph (b) (1). a foreign 
charge imposed only on persons that do 
not receive any specific economic 
benefit from the foreign country is not 
compensation for a specific economic 
benefit. A foreign charge imposed on 
persons that receive any specific 
economic benefit from the foreign 
country is presumed to be compensation 
for a specific economic benefit. Under 
paragraph (b)(2), this presumption is 
rebutted if: the same charge is also 
imposed on income of persons that do 
not receive any specific economic 
benefit: the amount of charge paid by 
persons that receive the specific 
economic benefit is not significantly 
increased over what this amount would 
be if such persons were, instead, subject 
to an income tax imposed on income of 
persons that do not receive the specific 
economic benefit; or it is demonstrated 
that no significant part of the charge is 
compensation for the specific economic 
benefit received. 

Under paragraph (b)(3), a person upon 
which a charge is imposed receives a 
specific economic benefit if the person 
receives an economic benefit that, in 
general, is not being received by persons 
upon which the charge is not being 
imposed. The term “economic benefit" 
includes a good, a service, a fee or other 
payment, or a right to use or extract 
property that the government owns or 
controls. 

Under paragraph (c)(1). a foreign 
charge is computed on the basis of 
realized net income if and only if it 
meets the realization, gross receipts, and 
net income requirements. Under 
paragraph (c)(2), a foreign charge meets 
the realization requirement if it is 
imposed, without substantial deviation, 
upon the occurrence of: realization 
events in the U.S. sense; events 
subsequent to U.S. realization events; or 
events that are the transfer or 
processing of readily marketable 
property (but only if the foreign country 
does not impose any charge with respect 
to the same amounts upon the 
occurrence of another event). Under 
paragraph (c)(3), a foreign charge meets 
the gross receipts requirement if it is 
imposed, without substantial deviation, 
on the basis of: gross receipts; or. in 
certain specified circumstances, gross 
receipts computed under a method that 
is designed to produce an amount that is 
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not greater than fair market value and 
that, in fact, produces an amount that 
approximates, or is less than, fair 
market value. Under paragraph (c)(4), a 
foreign charge meets the net income 
requirement if the base of the charge is 
computed, without substantial 
deviation, by reducing gross receipts by 
the costs attributable, under reasonable 
principles, to such gross receipts. A 
special rule is provided for cases in 
which certain persons subject to the 
charge may elect periodically to 
compute a portion of the base of the 
charge under another method. In 
addition, certain gross foreign charges 
imposed on items of income specified in 
section 871(a) or 881(a) need not meet 
the net income requirement if the foreign 
country makes a reasonable distinction 
between income that is subject to the 
gross charge and income that is subject 
to tax on a net basis. 

ln-Lieu~of Taxes 

Under paragraph (a) of § 4.903-1, a 
foreign charge is a tax in lieu of an 
income tax, and thus is considered a 
creditable income tax for purposes of 
section 901, if and only if: the charge is 
not compensation for a specific 
economic benefit within the meaning of 

4.901—2(b); the charge follows 
reasonable rules of taxing jurisdiction 
within the meaning of § 4.901—2(a)(l)(iii); 
the charge meets the substitution 
requirements as set forth in paragraph 
(b); and the charge meets the 
comparability requirements as set forth 
in paragraph (c). 

Under paragraph (b), a foreign charge 
meets the substitution requirement if the 
charge is clearly intended, and in fact 
operates, as a charge imposed in 
substitution for, and not in addition to, 
an income tax otherwise generally 
imposed. Under paragraph (c), a foreign 
charge meets the comparability 
requirement unless it is reasonably clear 
that foreign law imposing the charge is 
structured, or in fact operates, so that 
the amount of liability of persons 
subject to the charge will generally be 
significantly greater, over a reasonable 
period of time, than the amount for 
which such persons would be liable if 
they were subject to the income tax 
otherwise generally imposed. Under 
paragraph (d). an income tax is 
otherwise generally imposed by a 
foreign country if the country imposes 
an income tax or a series of separate 
income taxes (within the meaning of 
§ 4.901-2) on significant amounts of 
income. 

Pursuant to paragraph (e)(5), a foreign 
tax credit may be allowed, under section 
903, if payment of a charge that is 
compensation for a specific economic 


benefit discharges a person’s liability for 
an otherwise creditable charge. 

Amounts Paid or Accrued by the 
Taxpayer 

A credit is allowed under sections 901 
and 903 only for the amount of income 
tax (or in-lieu-of tax) that is paid or 
accrued by or on behalf of the taxpayer. 
Paragraph (f) of § 4.901-2 provides 
special paid-or-accrued rules in the case 
of refunds, subsidies, liability for more 
than one charge, noncompulsory 
amounts, contested liability, interest and 
penalties, and amounts for which 
consideration is received. Under 
paragraph (g), income tax is paid or 
accrued by or on behalf of a person if 
foreign law imposed legal liability for 
income tax on that person. Special rules 
are provided for taxes paid on combined 
income and taxes paid by the payor of 
income. 

Comments and Requests for a Public 
Hearing 

Before adopting as final regulations 
the temporary and proposed regulations 
contained in this document, 
consideration will be given to any 
written comments that are submitted 
(preferably six copies) to the 
Commissioner of Internal Revenue. All 
comments will be available for public 
inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 

Drafting Information 

The principal author of these 
regulations is Daniel Horowitz of the 
Legislation and Regulations Division of 
the Office of Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulation, both on matters of 
substance and style. 

Adoption of Regulations 

Accordingly, §§ 1.901-2 and 1.903-1 
are deleted, a new Part 4, Temporary 
Income Tax Regulations Relating to the 
Creditability of Foreign Taxes, is added 
to Title 26 of the Code of Federal 
Regulations, and the following 
temporary regulations are adopted: 

PART 4—TEMPORARY INCOME TAX 
REGULATIONS RELATING TO THE 
CREDITABILITY OF FOREIGN TAXES 

See. 

4.901-2 Income, war profits, or excess 
profits taxes paid or accrued. 

4.903-1 Taxes in lieu of income taxes. 


Authority: Sec. 7805. 68A Stat. 917 (26 
U.S.C. 7805). 

§ 4.901-2 Income, war profits, or excess 
profits taxes paid or accrued. 

(a) Definition of income. war profits, 
or excess profits tax —(1) In general. 
Section 901 allows a credit for the 
amount of any income, war profits, or 
excess profits tax (“income tax”) paid or 
accrued by or on behalf of the taxpayer 
to any foreign country. Whether a 
charge imposed by a foreign country 
(“foreign charge”) is an income tax is 
determined independently for each 
separate foreign charge. Each separate 
foreign charge will be considered either 
to be an income tax or not to be an 
income tax, in its entirety, for all 
persons subject to the charge. The 
standard for determining whether a 
foreign charge is an income tax is the 
U.S. income tax. Thus, a foreign charge 
is an income tax if and only if— 

(1) The charge is not compensation for 
a specific economic benefit within the 
meaning of paragraph (b) of this section; 

(ii) The charge is based on realized 
net income within the meaning of 
paragraph (c) of this section; and 

(iii) The charge follows reasonable 
rules regarding source of income, 
residence, or other bases for taxing 
jurisdiction. 

A foreign charge may meet these 
requirements even if the provisions of 
the law of the foreign country (“foreign 
law”) imposing the charge differ 
substantially from the income tax 
provisions of the Internal Revenue Code. 
A foreign charge does not follow 
reasonable rules of taxing jurisdiction if 
liability for the charge is clearly related 
to the availability of a credit for the 
charge against income tax liability to 
another country. 

(2) Other rules. Paragraph (d) of this 
section contains rules describing what 
constitutes a separate foreign charge. 
Paragraphs (f) and (g) of this section 
contain rules for determining the amount 
of income tax paid or accrued by or on 
behalf of the taxpayer. Paragraph (h) of 
this section defines the term “foreign 
country.” 

(b) Compensation for a specific 
economic benefit —(i) General rule. A 
foreign charge imposed only on persons 
that do not receive any specific 
economic benefit from the foreign 
country is not compensation for a 
specific economic benefit. A foreign 
charge imposed on persons that receive 
a specific economic benefit from the 
foreign country is presumed to be 
compensation for a specific economic 
benefit. This presumption is rebutted 
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only as provided in paragraph (b) (2) 
and (4) of this section. 

(2) Same or similar charges. A foreign 
charge imposed on persons that receive 
a specific economic benefit is not 
compensation for a specific economic 
benefit if— 

(i) The same charge is also imposed 
on income of persons that do not receive 
any specific economic benefit from the 
foreign country; 

(ii) The amount of the charge paid by 
persons that receive the specific 
economic benefit is not significantly 
increased over what this amount would 
be if such persons were, instead, subject 
to an income tax imposed by the foreign 
country only on income of persons that 
do not receive the specific economic 
benefit; or 

(iii) It is demonstrated that no 
significant part of the charge is 
compensation for the specific economic 
benefit received. 

(3) Definitions —(i) Specific economic 
benefit A person upon which a charge 
is imposed receives a specific economic 
benefit if and only if the person receives 
an economic benefit that, in general, is 
not being received by persons upon 
which the charge is not being imposed. 
The term "economic benefit" includes a 
good, a service, a fee or other payment, 
a right to use, acquire or extract 
resources, patents, or other property that 
the foreign country owns or controls, or 

a discharge of a contractual obligation. 
The term does not include the right or 
privilege merely to engage in business 
generally or to engage in business in a 
particular form. 

(ii) Control of property. A foreign 
country controls property to which it 
does not hold legal title if the country 
exhibits substantial indicia of ownership 
with respect to the property, for example 
by regulating the quantity of property 
that may be extracted and the price at 
which it may be disposed of. 

(iii) Receiving a benefit A person is 
considered to receive a specific 
economic benefit from a foreign country 
if another person receives a specific 
economic benefit from the foreign 
country and that other person— 

(A) Is owned or controlled, directly or 
indirectly, by the same interests that 
own or control, directly or indirectly, the 
first person; or 

(B) Engages in business transactions 
with the first person under terms and 
conditions such that the first person 
receives, directly or indirectly, some 
portion of the value of the specific 
economic benefit. 

(4) Pension, unemployment, and 
disability fund payments. A foreign 
charge imposed on individuals to 
finance retirement, old-age, death. 


survivor, unemployment, illness, or 
disability benefits, or for some similar 
purpose, is not compensation for a 
specific economic benefit if the amount 
of charge imposed on each individual is 
not computed on a basis reflecting the 
characteristics of that individual. A 
foreign charge is. however, not 
considered an income tax if it is 
imposed with respect to any period of 
employment or self-employment that is 
covered under the social security system 
of the foreign country in accordance 
with the terms of an agreement entered 
into pursuant to section 233 of the Social 
Security Act. 

(c) Realized net income —(1) In 
general. A foreign charge is computed 
on the basis of realized net income if 
and only if it meets the realization, gross 
receipts, and net income requirements 
as set forth in paragraph (c)(2), (3), and 
(4) of this section. 

(2) Realization —(i) In general. A 
foreign charge meets the realization 
requirement if it is imposed, without 
substantial deviation, upon the 
occurrence of events that— 

(A) Result in the realization of income 
under the income tax provisions of the 
Internal Revenue Code; 

(B) Occur subsequent to events 
described in paragraph (c)(2)(i)(A) of 
this section; or 

(C) Occur prior to events described in 
paragraph (c)(2)(i)(A) of this section, but 
only if the events are the transfer or 
processing of readily marketable 
property (within the meaning of 
paragraph (c)(2)(iii) of this section). 
Paragraph (c)(2)(i)(C) of this section 
applies only if the foreign country does 
not impose any charge with respect to 
the same amounts upon the occurrence 
of another event (other than a 
distribution or a deemed distribution of 
such amounts). 

(ii) Different taxable entity. A foreign 
charge meets the realization 
requirement if it is imposed, but only 
once, on amounts that meet the 
realization requirement with respect to a 
person that, under-foreign law. 
distributes or is deemed to distribute 
such amounts. 

(iii) Readily marketable property. 
Property is readily marketable if it— 

(A) Can be sold on an open market 
without further processing; or 

(B) Is exported from the foreign 
country; and 

is stock in trade or other property of a 
kind that properly would be included in 
inventory if on hand at the close of the 
taxable year, or is held primarily for 
sale to customers in the ordinary course 
of business. 


(3) Gross receipts. A foreign charge 
meets the gross receipts requirement if it 
is imposed, without substantial 
deviation, on the basis of— 

(i) Gross receipts; or 

(ii) Gross receipts computed under a 
method that is designed to produce an 
amount that is not greater than fair 
market value and that, in fact, produces 
an amount that approximates, or is less 
than, fair market value, but only in the 
case of— 

(A) Transactions with respect to 
which it is reasonable to believe that 
gross receipts may not otherwise be 
clearly reflected; or 

(B) Situations to which paragraph 
(c)(2)(i)(C) of this section (relating to a 
transfer or processing of readily 
marketable property) applies. 

(4) Net income —(i) In general. A 
foreign charge meets the net income 
requirement if the base of the charge is 
computed, without substantial 
deviation, by reducing gross receipts 
by— 

(A) Expenses and capita] 
expenditures ("costs") attributable, 
under reasonable principles, to such 
gross receipts: or 

(B) Costs computed under a method 
that is designed to produce an amount 
that is not less than costs attributable, 
under reasonable principles, to such 
gross receipts and that, in fact, produces 
an amount that approximates, or is 
greater than, such costs, but only in the 
case of transactions with respect to 
which it is reasonable to believe that 
costs may not otherwise be clearly 
reflected. 

(ii) Formulary base. Notwithstanding 
paragraph (c)(3) and (4)(i) of this section, 
a foreign charge meets the gross receipts 
and net income requirements if the base 
of the charge is computed by reducing 
gross receipts by costs as described in 
paragraph (c)(4)(i) of this section except 
that certain persons subject to the 
charge may, under foreign law. elect 
periodically to compute a portion of the 
base of the charge under another 
method. 

(iii) Charges on fixed or determinable 
income. Notwithstanding paragraph 
(c)(1) of this section, a foreign charge 
need not meet the net income 
requirement if and only if— 

(A) It is imposed, without substantial 
deviation, on items of gross income 
specified in section 871(a) or 881(a) (or 
on such items of gross income reduced 
by specified amounts); and 

(B) Foreign law makes a reasonable 
distinction, based on the degree of 
contact that the foreign country has with 
the recipient of the income or with the 
activities or assets that generate the 
income, between items of income that 
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are subject to the charge and such items 
of income that are subject to a charge 
computed by reducing realized gross 
receipts by costs as described in 
paragraph (c)(4)(i) of this section, 

(d) Separate charges —(1) In general. 
Whether separate charges are imposed 
by a foreign country depends upon the 
structure of foreign law. Charges are 
separate if they are separately computed 
under foreign law as provided in 
paragraph (d) (2), (3), or (5) of this 
section, or if foreign law contains 
particular industry provisions described 
in paragraph (d)(4) of this section. 

(2) Separate bases. Foreign law 
imposes a separate charge on each 
separate base if a separate rate of 
charge is applied to each base or a flat 
rate is applied to bases that are 
combined. If a progressive rate of charge 
is applied to bases that are combined, 
foreign law imposes a single charge on 
the aggregate of the bases. A separate 
base may consist of a particular type of 
income (such as interest income or 
income derived by a particular class of 
persons) or nonincome amount (such as 
wages paid) identified by foreign law. 
Identified types of income or nonincome 
amounts constitute one base only if 
costs related to ore type may reduce the 
other types. If no deduction for costs is 
permitted, each identified type of 
income or nonincome amount is a 
separate base, regardless of whether the 
types are aggregated for purposes of 
applying a rate of charge. 

(3) Separate rates. Foreign law 
imposes separate charges if separate 
rates of charge are applied to the same 
base. 

(4) Particular industry. If foreign law 
imposing a charge contains provisions 
that significantly increase the liability 
only of persons engaged in a particular 
industry or industries, and if those 
provisions would prevent the charge 
from being an income tax if persons 
engaged in the industry or industries 
were the only persons subject to the 
charge, then foreign law imposes a 
separate charge on persons engaged in 
the industry or industries. 

(5) Contractual modifications. If 
foreign law imposing a charge is 
modified by contracts entered into by 
the foreign country, then foreign law 
imposes a separate charge on persons 
that are parties to substantially similar 
contracts with the country. 

(e) Examples. The following examples 
illustrate the application of paragraphs 
(a), (b), (c), and (d) of this section. 

Example (t). Country X imposes separate 
30-percent charges on interest, dividends, and 
royalties paid by residents of country X to 
residents of the United States or of country 
A. B. C. D. or E, that are not engaged in trade 


or business in country X. Interest, dividends, 
and royalties paid to residents of other 
countries are exempt from tax by country X. 
Like the United States, countries A. B. C, D, 
and E each allows its residents to claim a 
credit against the income tax otherwise 
payable to it for income taxes paid to other 
countries. Because the 30-percent charge is 
imposed by country X only on residents of 
countries which allow a credit for taxes paid 
to other countries, liability -for the charge is 
clearly related to the availability of a credit 
for the charge against income tax liability to 
another country. As a result, under paragraph 
(a)(l)(iii) of this section, the charge does not 
follow reasonable rules of taxing jurisidiction 
and is not an income tax. 

Example (2). Country X imposes a 25- 
percent charge on royalties. Country X has a 
patent license agreement with D. a 
corporation organized in the United States. 
Country X and D agree, as part of the patent 
license, that the 25-percent charge will be 
imposed on royalties due from country X to D 
only to the extent of the amount available to 
D as a credit against D's U.S. income tax 
liability. Under paragraph (d)(5) of this 
section, country X imposes a separate charge 
on D. The liability for this charge is clearly 
related to the availability of a credit for the 
charge against income tax liability to another 
country. As a result, under paragraph 
(a)(l)(iii) of this Bection, the charge does not 
follow reasonable rules of taxing jurisdiction 
and is not an income tax. 

Example (3). Country X imposes a 55- 
percent charge on the realized net income of 
corporations owned by nonresidents. These 
corporations are engaged in various 
businesses in country X including mineral 
extraction. Country X owns all mineral 
resources located within the country and 
licenses private persons to extract those 
minerals. Country X does not retain a share 
of the minerals extracted by licensees or 
receive a separately computed royalty from 
licensees. The law of country X imposing the 
55-percent charge does not distinguish 
significantly between persons extracting 
minerals and other persons that do not 
receive any specific economic benefit in 
determining gross receipts, allowing 
deductions for expenses and recovery of 
capital (including depletion), permitting 
losses from one activity to offset income from 
other activities, applying rates of charge, or in 
any other manner. With respect to both 
licensees and others, the charge is not 
compensation for a specific economic benefit 
under paragraph (b)(2)(i) of this section. 

Example (4). The facts are the same as in 
example (3). except that country X imposes 
different rates of charge on the realized net 
income of various corporations as follows: 



Rate 

Industry 

of 

charge 

(Pci) 

Manufacturing. 

. 45 

Technical services. 

. 35 

Construction____ 

Mineral extraction.. 

_ 30 

45 



In addition, country X imposes a 25-percent 
charge on interest paid by residents of 
country X to corporations not engaged in 
business in country X. The 25-percent charge 
and the charge imposed on persons engaged 
in manufacturing are income taxes. For 
purposes of paragraph (b)(2)(ii) of this 
section, the charge on gross income of 
corporations not engaged in business in 
country X cannot be compared with a charge 
on corporations engaged in business in 
country X. The charge on mineral extraction 
can. however, be compared to the charge 
imposed on corporations engaged in 
manufacturing in country X. Thus, the charge 
imposed on corporations engaged in mineral 
extraction is not compensation for a specific 
economic benefit under paragraph (b)(2)(ii) of 
this section. 

Example (5). The facts are the same as in 
example (3), except that corporations 
engaged in a business other than mineral 
extraction are subject to a 35-percent charge 
on realized net income if they are closely 
held and to a 55-percent charge on realized 
net income if they are widely held. Both of 
these charges are income taxes. Corporations 
engaged in a business other than mineral 
extraction are both widely and closely held. 
Corporations engaged in mineral extraction 
are subject to a separate 55-percent charge on 
realized net income whether they are widely 
or closely held. The latter charge is not 
compensation for a specific economic benefit 
under paragraph (b)(2)(ii) of this section. 

Example (6). The facts are the same as in 
example (3), except that realized net income 
in excess of $1,000,000 is subject to a rate of 
70 percent. Most corporations engaged in 
mineral extraction in country X have realized 
net income significantly in excess of 
$1,000,000. Other corporations never have an 
amount of realized net income significantly in 
excess of $1,000,000. The charge imposed on 
corporations engaged in mineral extraction, 
which varies from 55 to 70 percent, is a 
separate charge under paragraph (d)(4) of this 
section because the 70-percent rate 
significantly increases the liability only of 
persons engaged in mineral extraction. This 
charge is presumed to be compensation for a 
specific economic benefit under paragraph 
(b)(1). This presumption is rebutted only if it 
is demonstrated that no significant part of the 
charge is compensation for the specific 
economic benefit received by corporations 
engaged in mineral extraction. 

Example (7). Country X imposes a 45- 
percent charge on the realized net income of 
all corporations doing business in country X. 
Corporations engaged in the extraction of 
mineral resources owned by country X pay 
an additional charge of 40 percent of the 
same base as the 45-percent charge. In 
computing the base of each of these charges, 
no deduction is allowed for the amount of the 
other charge. The fact that no such deduction 
is allowed significantly increases the amount 
of each charge paid by corporations engaged 
in mineral extraction over what this amount 
would be if such corporations were subject to 
the 45-percent charge on the basis of realized 
net income (that is. if a deduction for the 40- 
percent charge were allowed). The 40-percent 
charge and the 45-percent charge imposed on 
corporations engaged in mineral extraction 
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are separate charges under paragraph (d) (3) 
and (4). respectively, of this section. Each is 
presumed to be compensation for a specific 
economic benefit under paragraph (b)(1). This 
presumption is rebutted only if it is 
demonstrated that no significant part of the 
charge is compensation for the specific 
economic benefit received by corporations 
engaged in mineral extraction. The 46-percent 
charge imposed on other corporations is a 
separate charge that may be an income tax. 

Example (8). Country X imposes a 40- 
percent Corporate Tax on the realized net 
income of foreign corporations engaged in the 
extraction of minerals owned by country X. 
These corporations are also subject to a 
Branch Profits Tax of 10 percent imposed on 
the same base as the 40-percent charge. 

Other foreign corporations are subject to the 
Corporate Tax at a rate of 30 percent and to 
the Branch Profits Tax at a rate of 20 percent. 
The 20-percent charge and the 30-percent 
charge are income taxes. Because the overall 
burden on corporations engaged in mineral 
extraction is the same as that on other 
foreign corporations, neither of the charges 
imposed on corporations engaged in mineral 
extraction is compensation for a specific 
economic benefit under paragraph (b)(2) (ii) 
of this section. 

Example (9). Country X imposes an 80- 
percent charge on the realized net income of 
corporations engaged in the extraction of 
mineral resources owned by country X and 
on several other corporations. Country X also 
imposes a 40-percent charge on the realized 
net income of all corporations engaged in 
business in the country that are not subject to 
the 80-percent charge. Most corporations 
engaged in mineral extraction in country X 
have realized net income in excess of 
$10,000,000. The other corporations subject to 
the 80-percent charge generally have less 
than $100,000 of realized net income. 
Paragraph (b)(2](i) of this section does not 
apply because the income of corporations not 
engaged in mineral extraction that are 
subject to the 80-percent charge is so 
insignificant that no meaningful comparison 
can be made between the amount of charge 
imposed on such persons and the amount of 
charge imposed on persons engaged in 
mineral extraction. The 80-percent charge is 
presumed to be compensation for a specific 
economic benefit under paragraph (b)(1) of 
this section. This presumption is rebutted 
only if it is demonstrated that no significant 
part of the charge is compensation for the 
specific economic benefit received by 
corporations engaged in mineral extraction. 

Example (10). Country X imposes a 40- 
percent charge on the realized net income of 
corporations engaged in the extraction of 
minerals owned by country X. Country X 
imposes no income tax on other persons. The 
46 percent charge is presumed to be 
compensation for a specific economic benefit 
under paragraph (b)(1) of this section. This 
presumption is rebutted only if it is 
demonstrated that no significant part of the 
charge is compensation for the specific 
economic received by corporations engaged 
in mineral extraction. 

Example (11). Country X owns all the 
subsoil mineral resources within country X 
and retains privately owned corporations to 


provide the services of extracting and 
marketing such minerals for country X in 
return for a fee. Country X generally imposes 
a 30-percent charge on realized net income of 
corporations. The rate of charge for mineral 
service corporations is. however. 60 percent. 
Under paragraph (b)(3)(i) of this section, the 
fee paid to the mineral service corporations is 
a specific economic benefit provided by 
country X to these corporations. The charge 
imposed on these corporations is presumed to 
be compensation for a specific economic 
benefit under paragraph (b)(1) of this section. 

Example (12). Country X allows resident 
individuals to deposit amounts of earned 
income in a ‘‘retirement savings account’' 
("RSA”) and claim a deduction for the 
deposit in computing taxable income under 
its income tax. When amounts are paid out of 
a RSA. country X subjects those amounts to a 
separate charge of 20 percent. The RSA does 
not meet the standards of an Individual 
Retirement Account set forth in section 408(a) 
and no deduction would be allowed under 
section 219(a)(1) for the deposits. Because the 
charge is imposed only on the occurrence of 
an event (withdrawal) that occurs subsequent 
to an event that results in realization under 
the income tax provisions of the Internal 
Revenue Code, the charge meets the 
realization requirement under paragraph 
(c)(2) of this section. 

Example (13). Country X imposes on all 
individuals a charge that is similar to the 
individual income tax provisions of the 
Internal Revenue Code except that taxable 
income is defined to include imputed rental 
income from owner-occupied housing and 
unrealized appreciation of investment 
property. The charge meets the realization 
requirement under paragraph (c) (2) of this 
section because the charge is imposed, 
without substantial deviation, upon the 
occurrence of events described in paragraph 
(c) (2) (i) (A). 

Example (14). Country X imposes on all 
individuals a charge that is similar to the 
individual income tax provisions of the 
Internal Revenue Code. In addition, country 
X imposes a separate charge on imputed 
rental income from owner-occupied housing. 
No other amounts are included in the base on 
which the latter charge is imposed. The latter 
charge does not meet the realization 
requirement because it is not imposed, 
without substantial deviation, upon the 
occurrence of events described in paragraph 
(c) (2) (i) of this section. 

Example (15). Country X imposes a 
separate charge on corporations engaged in 
the extraction and processing of petroleum. 
The base of the charge is “gross proceeds" 
reduced by costs. “Gross proceeds” is 
defined as actual gross receipts from sales 
plus the value (determined on an arbitrary 
basis) of petroleum “used" by the 
corporation. Petroleum is “used" by the 
corporation if the petroleum is consumed in 
powering the vehicles or machines employed 
by the corporation in extracting or processing 
petroleum. In country X, “used” petroleum is 
likely to be an insignificant portion of total 
extracted petroleum. Despite the fact that the 
base of the charge includes “used" petroleum 
valued on an arbitrary basis, the charge 
meets the realization and gross receipts 


requirements under paragraph (c) (2) and (3) 
of this section because it is computed, 
without substantial deviation, on the basis of 
realized actual gross receipts. 

Example (18). Country X imposes a 
separate charge on petroleum extraction 
income. The base of the charge is “gross 
proceeds” reduced by costs. “Gross 
proceeds" is defined as gross income from 
sales of extracted petroleum plus the fair 
market value of unsold petroleum transported 
from the well-head and delivered for 
processing. The charge meets the realization 
requirement under paragraph (c) (2) (i) (A) 
and (C) of this section because it is imposed 
upon the occurrence of sales and transfers 
(transport) and the transported petroleum is 
readily marketable property. In addition, the 
charge meets the gross receipts requirement 
under paragraph (c) (3) (i) and (ii) (B) of this 
section. 

Example (17). Country X imposes a 
separate charge on the excess of fair market 
value over costs of readily marketable 
minerals removed from a mine. Country X 
imposes another separate charge on realized 
net income of corporations. Included in the 
base of this charge are proceeds from sales of 
minerals, including minerals subject to the 
former charge. The former charge does not 
satisfy the realization requirement under 
paragraph (c) (2) (i) of this section because 
country X imposes a charge with respect to 
the same income upon the disposition of the 
same minerals. 

Example (18). Country X imposes a 
Corporate Tax on realized net income. 
Country X also imposes a tax on dividends 
paid to shareholders resident outside of 
country X by corporations organized in 
country X, and a Branch Profits Tax on 
corporations organized under the law of 
another country. The Branch Profits Tax is 
imposed when realized net income is 
remitted to home offices outside of country X. 
The Branch Profits Tax meets the realization 
requirement under paragraph (c) (2) (ii) of this 
section. 

Example (19). Country X imposes a charge 
on the net gain of petroleum companies and 
another charge on the net gain of other 
companies. Net gain of petroleum companies 
is detetmined when petroleum is sold or 
exported, whichever occurs first. Country X's 
Tax Board uses a set price in determining net 
gain derived from both sales and exports of 
petroleum. The set price is a weighted 
average based on reported prices for arm’s- 
length sales of country X petroleum and 
comparable petroleum from other countries t 
under long and short term contracts and on 
the “spot market.” The set price takes into 
account transportation costs, delivery time, 
payment time and prices for petroleum 
products. The set price is determined 
retroactively every 4 months by the Tax 
Board and is applied to sales and exports 
that took place during that period. The set 
price is in fact nearly equal to the fair market 
value of substantially all the petroleum sold 
and exported by companies subject to the 
charge. With respect to companies other than 
petroleum companies, country X uses actual 
gross receipts in computing net gain. It uses 
the set price for petroleum companies 
because the Tax Board believes that the 
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gross receipts of petroleum companies are not 
otherwise clearly reflected. Since the 
exported petroleum is readily marketable 
property, the realization requirement under 
paragraph (c) (2) of this section is met. In 
addition, the charge meets the gross receipts 
requirement under paragraph (c) (3) (ii) (A) 
and (6) of this section. 

Example (20). Country X imposes a charge 
on the "value” of exported petroleum. The 
"value" of such petroleum is deemed to be 
the "spot-market" price although a significant 
portion of exported petroleum is sold to 
related and unrelated persons under long 
term contracts at arm’s-length prices 
substantially below the "spot market" price. 
The charge does not meet the gross receipts 
requirement under paragraph (c) (3) of this 
section because the "value" of petroleum 
used by country X is an amount determined 
under a method that is not designed to 
produce an amount that is not greater than 
fair market value. 

Example (21). Country X uses a set price in 
imposing a charge on the net gain of 
petroleum companies. The set price is equal 
to 102 percent of the fair market value of the 
petroleum. The charge does not meet the 
gross receipts requirements under paragraph 
(c) (3) of this section because it is computed 
under a method that is not designed to 
produce an amount that is not greater than 
fair market value. 

Example (22). Country X imposes a charge 
on business income which is computed by 
deducting costs from realized gross receipts. 
However, country X limits the amount of 
costs which may be deducted to 80 percent of 
gross receipts. Costs incurred in deriving 
gross rceipts in country X frequently exceed 
80 percent of such receipts. The charge does 
not meet the net income requirement under 
paragraph (c) (4) of this section. 

Example (23). Country X imposes a charge 
on realized gross business receipts. The 
legislative history of the charge indicates that 
the rate was reduced to make up for the fact 
that deductions were not allowed. The charge 
does not meet the net income requirement 
under paragraph (c)(4) of this section. 

Example (24). Country X imposes a charge 
on the realized gross receipts, less allowed 
deductions, derived by domestic and foreign 
persons from business activities conducted 
within country X. Country X allows 
deductions for ail costs except royalties paid 
to a related person, interest exceeding certain 
limits paid to a related person by a person 
other than a financial institution, social 
security tax payments to other countries, and 
general administrative costs incurred by 
home offices outside country X. Despite the 
disallowance of the costs described above, 
country X’s charge satisfies the net income 
requirement under paragraph (c)(4)(i) of this 
section because it is computed, without 
substantial deviation, by reducing gross 
receipts by costs. 

Example (25). Country X imposes a 40- 
percent charge on realized net Income of all 
corporations that have offices in country X, 
including corporations that maintain a 
headquarters office to provide management 
services for related corporations. Country X 
allows a person subject to this charge to elect 
every 2 years to calculate its realized net 


income from headquarters management 
services by way of a formula rather than by 
subtracting costs from gross receipts. The 
formula provides that realized net income 
from such services is deemed to be a 
specified multiple of the costs of providing 
the services. This amount is added to the 
amount of any other realized net income and 
the 40-percent rate of charge is applied to the 
sum of the amounts. The charge imposed by 
country X meets the gross receipts and net 
income requirements pursuant to paragraph 
(c)(4)(ii) of this section. 

Example (26). Country X imposes a charge 
on the realized net income of individual 
residents of the country. A resident 
individual that does not engage in 
commercial activity within country X may 
elect annually to calculate his income from 
sources without country X either by reducing 
realized gross receipts by costs or under a 
formula. The formula provides that taxable 
income is deemed to be a specified multiple 
of the rental value of the individual’s 
residence. This amount is added to his 
income from sources within country X and 
the rate of charge is applied to the sum of the 
amounts. The charge imposed by country X 
meets the gross receipts and net income 
requirements pursuant to paragraph (c)(4)(H) 
of this section. 

Example (27). Country X imposes an 
income tax on income derived from 
manufacturing operations in Country X. 
Province A of country X imposes a charge on 
gross receipts, less deductions, derived from 
manufacturing operations in province A. No 
deduction is allowed in computing the 
province A charge for the country X inpome 
tax. Notwithstanding the failure to allow a 
deduction for the portion of the income tax 
that is attributable to manufacturing 
operations without province A, the province 
A charge may meet the net income 
requirement under paragraph (c)(4) of this 
section because this portion is not a cost 
attributable to gross receipts subject to the 
province A charge. Notwithstanding the 
failure to allow a deduction for the portion of 
the country X income tax attributable to 
manufacturing operations within province A, 
the charge may meet the net income 
requirement because the failure of a charge to 
allow the deduction of an income tax 
imposed on the same gross receipts is not a 
substantial deviation within the meaning of 
paragraph (c)(4)(i). 

Example (28). Country X imposes a 25- 
percent rate of charge on interest, dividends, 
and royalties paid by residents of country X 
to persons that are neither residents of, nor. 
in the case of foreign persons, "established" 
in. country X. The law of country X allows 
nonresident financial institutions to operate 
in the country only through "representative 
offices." The functions of a "representative 
office" are limited by law to solicitation of 
customers for its home office or branches 
outside country X, advertising for its home 
office, performance of credit analyses on 
prospective borrowers, and the transmission 
of information between prospective 
borrowers and the home office. Deposits from 
residents of country X may not be accepted 
by such representative offices. A 
representative office cannot legally bind the 


nonresident financial institution. Loans must 
be recorded outside the country. Nonresident 
financial institutions doing business in 
country X through representative offices are 
not considered to be "established" in country 
X and interest paid to them by residents of 
country X is subject to the 25-percent charge. 
Interest paid to resident financial institutions 
is subject to a 50-percent charge on realized 
gross receipts reduced by costs. The 25- 
percent rate of charge as applied to interest is 
a separate charge under paragraph (d)(2) of 
this section and need not meet the net income 
requirement pursuant to paragraph (c)(4)(iii). 

Example (29). The facts are the same as in 
example (28), except that certain nonresident 
financial institutions have been granted the 
right to open branches in country X and to 
perform all normal banking activities within 
country X. Financial institutions that exercise 
this right are considered "established" in 
country X and are subject to the 50-percent 
charge on realized net income attributable, 
under reasonable principles, to the 
establishment. The interest received by such 
financial institutions that is not attributable 
to such an establishment is subject to the 25- 
percent gross charge. The 25-percent charge 
need not meet the net income requirement 
pursuant to paragraph (c)(4)(iu) of this 
section. 

Example (30). The law of country X 
requires that loans made to residents of 
country X by nonresidents be recorded and 
executed outside the country. There are no 
other restrictions on the activities that 
nonresidents can perform within country X. A 
separate charge of 25 percent is imposed on 
gross interest paid by residents of country X 
to nonresidents. The 25-percent charge is not 
excused from the net income requirement of 
paragraph (c)(4) of this section by paragraph 
(c)(4)(iu) because country X does not make a 
reasonable distinction, based on the degree 
of contact of the recipients of the interest or 
the activities or assets that generate the 
interest, between interest income that is 
subject to the 25-percent charge and interest 
income that is subject to a charge on realized 
gross receipts reduced by costs. The 25- 
percent charge does not meet the net income 
reuirement because the base of the charge is 
not computed, without substantial deviation, 
by reducing gross receipts by costs that may 
be incurred by lenders. 

Example (31). Country X imposes a charge 
computed on the basis of realized gross 
receipts reduced by costs on residents of 
country X and on nonresidents that have a 
permanent establishment within country X. 
Country X also imposes a 20-percent charge 
on the gross amount of fees paid by residents 
of country X for technical services performed 
within or without the country by 
nonresidents that have no permanent 
establishment within country X. A 
nonresident has a permanent establishment 
within country X if it has a place of business 
in the country for a period of more than 1 
year. Pursuant to paragraph (a) (1) (iii) of this 
section, the 20-percent charge may be an 
income tax notwithstanding the fact that 
country X determines the source of personal 
services income on the basis of the residence 
of the payor. Pursuant to paragraph (c) (4) (iii) 
of this section, the 20-percent charge need not 
meet the net income requirement. 
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Example (32). Country X imposes a 50- 
percent charge on the “net gain*' of 
corporations engaged in a trade or business 
in country X. In calculating “net gain, ,, 
deductions are allowed for all business 
expenses. In addition, corporations subject to 
the charge are permitted to amortize capital 
expenditures over a reasonable period. 
Country X does not permit related 
corporations to file consolidated returns. It 
does, however, permit a carryover of losses 
from the period in which the losses are 
incurred to other periods. Country X requires 
that each oil well within the country be 
operated by a separate corporation. 
Otherwise country X imposes no restrictions 
on whether businesses may operate as a 
single corporation. As a result, foreign 
persons wishing to engage in the extraction 
of oil within country X typically form several 
corporations, each of which operates a 
different well. Country X does not own or 
control the petroleum resources in country X. 
The provision of foreign law precluding the 
filing of consolidated returns significantly 
increases the liability only of corporations 
engaged In the extraction of oil because 
country X requires each oil well to be 
incorporated separately and it can 
reasonably be expected that oil wells will 
frequently not be profitable. Extraction 
corporations that incur costs with respect to 
an oil well that does not produce revenues 
will never be able to recover those costs. 
Therefore, the 50-percent charge as it applies 
to corporations engaged in the extraction of 
oil is considered a separate charge under 
paragraph (d) (4) of this section. That charge 
does not satisfy the net income requirement 
under paragraph (c) (4) (i) of this section 
because it is likely that the aggregate of the 
bases of the charge imposed on the profitable 
members of a group of related corporations 
engaged in the extraction of oil will 
frequently be significantly greater, over a 
reasonable period of time, than the excess of 
the aggregate gross receipts of the entire 
group of related corporations over the costs 
attributable, under reasonable principles, to 
those gross receipts. The 50-percent charge, 
as it applies to other industries, is a separate 
charge and may be an income tax with 
respect to other corporations that are subject 
to it. 

Example (33). The facts are the same as in 
example (32). except that country X does not 
require that each oil well within the country 
be operated by a separate corporation. 
Instead, it requires that persons engaged in 
unrelated lines of business conduct each line 
of business through a separate corporation. 
Thus, a person wishing to engage in the 
extraction of oil within country X and to 
invest in a resort hotel in country X is 
required to conduct each activity through a 
separate corporation. Even though country X 
does not permit the filing of consolidated 
returns by related corporations, country X’s 
charge meets the net income requirement 
under paragraph (c) (4) (i) of this section. 

Example (34). Country X generally imposes 
a 45-percent charge on the realized net 
income of corporations doing business in 
country X. However, the law of country X 
provides that in the case of a corporation 
engaged in mining operations, a separate 35- 


percent charge is instead imposed on the 
excess of the gross receipts over costs 
attributable to each specified ore body. Thus, 
losses from one specified ore body may not 
offset gains from another specified ore body 
or from other activities and losses from other 
activities may not offset gains from specified 
ore bodies. Losses attributable to one taxable 
year may be carried forward and used in 
subsequent taxable years. Country X owns 
the mineral resources in country X. 
Corporations engaged in mining operations 
often also are engaged, in country X, in 
related activities such as processing or 
refining. The realized net income from these 
activities is subject to the 45-percent charge. 

It is demonstrated that it is likely that these 
related activities are profitable over a 
reasonable period of time. It is also 
demonstrated that due to the nature of the 
expenses involved in mining ore in country X, 
the scope of the mining areas encompassed 
within ore bodies, the value of country X ore, 
and the prospects for the recovery of ore. the 
aggregate of the bases of the separate 
chargesimposed with respect to each 
profitable specified ore body will rarely, if 
ever, be significantly greater, over a 
reasonable period of time, than the exces of 
the aggregate of gross receipts from all 
specified ore bodies over all costs 
attributable, under reasonable principles, to 
those gross receipts. The charge imposed 
with respect to each specified ore body 
satisfies the net income requirement under 
paragraph (c)(4)(i) of this section. 

Example (35). A charge imposed by the law 
of country X is not based on realized net 
income. A. a U.S. person, represents to the 
Internal Revenue Service that the law of 
country X is administered, with respect to A, 
in a manner such that in practice the charge 
is based on realized net income. 
Notwithstanding this representation, the 
charge is not an income tax becuase it does 
not meet the standard set forth in paragraph 
(a)(l)(ii) of this section under the law as well 
as in practice. 

Example (38). Country X imposes a charge 
on all interest paid by residents of country X 
to lenders, regardless of whether the lenders 
are commercial or whether they are residents 
of, or operate within, country X. Country X’s 
law does not specifically identify separate 
classes of taxpayers or types of interest. 
Under paragraph (d)(2) of this section, 
country X imposes one charge on interest 
income. The charge does not meet the net 
income requirement of paragraph (c)(4)(i) of 
this section. It in not excused from meeting 
this requirement by paragraph (c)(4)(iii) 
because no interest is subject to a charge 
computed by reducing realized gross interest 
by costs as described in paragraph (c)(4)(i). 

Example (37). The facts are the same as in 
example (36) except that country X's law 
does specifically identify residents and 
nonresidents as separate classes. Under 
paragraph (d)(2) of this section country X 
imposes separate charges on interest paid to 
residents and nonresidents. However, the 
charge on nonresidents is not excused from 
meeting the net income requirement by 
paragraph (c)(4)(iii) of this section becuase 
interest paid to residents is not subjed to 
charge computed by reducing realized gross 


interest by costs as described in paragraph 

(c) (4)(i). 

Example (38). Country X imposes a single 
rate of charge on the sum of an individual's 
wages and gross business income. The wage 
income and the business income each 
constitute a separate base under paragraph 

(d) (2) of this section because these amounts 
are identified by foreign law and no 
deductions are allowed for costs. Since a flat 
rate of charge is applied to the sum of the 
bases, the charge on each base is a separate 
charge. Accordingly, under paragraph (a)(1) 
of this section, the determination of whether 
the charge on gross business income is an 
income tax is made independently of the 
determination of whether the charge on 
wages is an income tax. 

Example (39). Country X requires persons 
to pay an amount equal to 25 percent of a 
specified base and another amount equal to 
15 percent of the same base. Country X 
imposes two separate charges under 
paragraph (d)(3) of this section. 

Example (40). The facts are the same as in 
example (39), except that the 15-percent rate 
is applied to the specified base reduced by 
the amount of the first charge. Country X 
imposes two separate charges under 
paragraph (d)(2) of this section. 

Example (41). Country X imposes a charge 
on realized net income except that no 
deduction or other allowance is granted for 
mineral royalties paid or accrued. The 
disallowance of a mineral royalty deduction 
significantly increases the liability only of 
persons engaged in mineral extraction. If 
such persons were the only persons subject 
to the charge, the charge would not be an 
income tax because it would not satisfy the 
net income requirement under paragraph 
(c)(4) of this section. Country X imposes a 
separate charge on persons engaged in 
mineral extraction under paragraph (d)(4) of 
this section. 

Example (42). The facts are the same as in 
example (41). except that the deduction 
disallowance applies only to royalties paid or 
accrued for the right to extract gold ore. 
Country X imposes a separate charge on 
persons engaged in gold ore extraction under 
paragraph (d)(4) of this section. 

(f) Amount of income tax paid or 
accrued—{ 1) In general A credit is 
allowed under section 901 for the 
amount of income tax (within the 
meaning of § 4.901-2(a)(l)) that is paid 
or accrued to a foreign country, subject 
to the provisions of this paragraph (f). 
The amount of income tax paid or 
accrued is determined separately for 
each taxpayer. 

(2) Refunds. An amount is not income 
tax paid or accrued to a foreign country 
to the extent that it is reasonably certain 
that the amount will be refunded. It is 
not reasonably certain that an amount 
will be refunded if the amount is a 
reasonable approximation of final 
income tax liability to the foreign 
country. 

(3) Subsidies —(i) General rule. An 
amount is not income tax paid or 
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accrued to a foreign country to the 
extent that— 

(A) The amount is used directly or 
indirectly by the country to provide a 
subsidy by any means (such as through 
a refund or credit) to the taxpayer: and 

(B) The subsidy is determined directly 
or indirectly by reference to the amount 
of income tax, or the base used to 
compute the income tax, imposed by the 
country on the taxpayer. 

(ii) Indirect subsidies. A foreign 
country is considered to provide a 
subsidy to a person if the country 
provides a subsidy to another person 
that— 

(A) Is owned or controlled, directly or 
indirectly, by the same interests that 
own or control, directly or indirectly, the 
first person: or 

(B) Engages in a business transaction 
with the first person, but only if the 
subsidy received by such other person is 
determined directly or indirectly by 
reference to the amount of income tax, 
or the base used to compute the income 
tax, imposed by the country on the first 
person with respect to such transaction. 

(4) Multiple charges —(i) General rule. 
If a person or one or more related 
persons are liable to a foreign country 
for one or more charges that are not 
income taxes in addition to an income 
tax, an amount is income tax paid or 
accrued to a foreign country only to the 
extent that the total of all amounts paid 
or accrued to the country exceeds the 
amount for which the person or persons 
would have been liable to the country if 
the person or persons were not liable for 
any income tax. This paragraph (f)(4) 
applies even if liability for the income 
tax and liability for the charges that are 
not income taxes are attributable to 
different taxable years. 

(ii) Offsetting charges. If under foreign 
law— 

(A) Liability for an income tax can be 
reduced by the amount of a charge that 
is not an income tax; 

(B) Liability for a charge that is not an 
income tax can be reduced by the 
amount of an income tax; or 

(C) The total amount of liability is the 
greater of the amount of an income tax 
or the amount of a charge that is not an 
income tax; 

then an amount is income tax paid or 
accrued to a foreign country only to the 
extent that the income tax exceeds the 
other charge. 

(iii) Simultaneously determined 
amounts. If liability for an income tax 
and liability for one or more charges 
that are not income taxes are computed 
so that their sum cannot be less than a 
third amount that is not an income tax, 
then an amount is income tax paid or 


accrued to a foreign country only to the 
extent that the income tax exceeds the 
third amount. 

(iv) Advance corporation taxes. If, 
pursuant to foreign law that partially or 
fully integrates corporate and 
shareholder taxation, liability of a 
corporation for an amount, imposed 
with respect to a distribution of the 
corporation's profits ("advance 
amount"), reduces liability of the 
corporation, or a related corporation, for 
an income tax imposed on corporate 
profits, whether or not distributed, then 
the corporate income tax is paid or 
accrued in the taxable year for which it 
is imposed and the advance amount is 
not paid or accrued to the extent such 
amount reduces the corporate income 
tax. The amount of corporate income tax 
paid or accrued is reduced to the extent 
the advance amount is paid or credited 
to shareholders of the distributing 
corporation. 

(5) Noncompulsory amounts. An 
amount is not income tax paid or 
accrued to a foreign country to the 
extent that the amount exceeds liability 
under foreign law for income tax. An 
amount does not exceed such liability 
if— 

(i) The amount of such liability is 
determined; and 

(ii) All effective and practical 
remedies are exhausted; 

in a manner that is consistent with a 
reasonable interpretation and 
application of the substantive and 
procedural provisions of foreign law 
(including applicable tax conventions) 
so as to reduce, over a reasonable 
period of time, such liability. An 
interpretation or application of foreign 
law is not reasonable if there is actual 
or constructive notice that the 
interpretation or application is likely to 
be erroneous. A remedy is effective and 
practical only if it is reasonable to 
believe that the potential reduction in 
liability would justify the expenses of 
pursuing the remedy. A person need not 
alter its form of doing business or its 
business conduct to reduce its liability 
under foreign law for income tax. 

(6) Contested amounts. An amount 
may be income tax paid or accrued to a 
foreign country notwithstanding the fact 
that liability for the amount is contested. 

(7) Interest and penalties. An amount 
is not income tax paid or accrued to a 
foreign country to the extent that the 
amount discharges a liability for 
interest fines, penalties, or any similar 
obligation. 

(8) Consideration. An amount is not 
income tax paid or accrued to a foreign 
country to the extent of the fair market 
value of consideration received 


explicitly in exchange for the amount. 
Unless it is demonstrated otherwise, the 
fair market value of the consideration 
will be considered to be equal to the 
amount exchanged for the 
consideration. 

(9) Examples. The following examples 
illustrate the application of this 
paragraph (f). 

Example (1). The law of country X provides 
that 25 percent of the amount of a person's 
“Income tax liability'* to that country will be 
refunded to that person after 5 years. The 
amount to be refunded is not income tax paid 
or secured under paragraph (f) (1) and (2) of 
this section. 

Example (2). The law of country X requires 
a resident of country X that pays interest to a 
nonresident to withhold and pay over to 
country X 25 percent of such interest A tax 
convention between the United States and 
country X provides that interest paid by a 
resident of country X to a resident of the 
United States is subject to a maximum rate of 
charge of 10 percent and that such charge is 
an income tax. The excess over the 10- 
percent rate is refunded to the U.S. resident 
after the end of the taxable year. Under 
paragraph (f) (1) and (2) of this section, the 
excess of the amount withheld over the 10- 
percent rate is not income tax paid or 
accrued. 

Example (3). Country X imposes a 30- 
percent charge on interest paid by its 
residents to nonresident lenders. This charge 
is withheld by resident borrowers and paid 
over to country X. Country X refunds to 
borrowers a subsidy equal to 20 percent of 
the interest paid. Because the subsidy is 
based on the interest paid, it is determined by 
reference to the base used to compute the 
income tax imposed on the nonresident 
lender. Under paragraph (f)(3)(ii)(B) of this 
section, the subsidy is considered to be 
provided to the nonresident lender since it is 
provided to a person (the borrower) that 
engaged in a business transaction with the 
lender and is based on the amount of income 
tax imposed on the lender with respect to this 
transaction. Therefore, two-thirds (20 
percent/30 percent) of the amount withheld 
by a resident borrower from interest 
payments to a nonresident lender is not 
income tax paid or accrued under paragraph 
(f)(3)(i) of this section. 

Example (4). Country X grants a "rebate" 
to each province of country X of a specified 
percentage of the income tax paid in the prior 
year to country X by the electric company in 
the province. Each province may decide die 
manner in which it will use the rebate. 
Province A uses the rebate to pay an 
allowance to each person that is a customer 
of the electric company in province A during 
the year the allowance is paid. The 
allowance is based on the amount of 
electricity used by the customer in that year. 
Country X regulates electric utility rates and 
does not vary them to reflect the allowance 
paid to customers. Country X is not 
considered to provide a subsidy to the 
electric company in province A under 
paragraph (f)(3) of this section because the 
allowance paid to a customer is not based on 
the amount of income tax imposed on the 
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electric company with respect to its 
transaction with that customer. 

Example (5). A is an accrual basis U.S. 
corporation doing business in country X. The 
general law of country X provides that 
income tax due to country X for any taxable 
year must be paid by the end of the next 
taxable year. Country X and A agree by 
contract that A is not required to pay the 
income tax due for calendar year 1980 until 
December 31,1984. A is not required to pay 
interest to country X on the unpaid income 
tax. The fair market value of the use by A in 
1982,1983, and 1984 of the amount of A’s 1980 
income tax liability is a subsidy determined 
by reference to the amount of income tax 
imposed on A by country X. Under paragraph 
(f)(3)(i) of this section, the amount of income 
tax otherwise accrued by A for 1980 is 
reduced by the amount of this subsidy. No 
additional amount of income tax is paid or 
accrued when the amount due is paid. 

Example (6). Country X imposes an income 
tax on persons engaged in a trade or business 
in country X. In addition, country X requires 
petroleum companies to pay a royalty. 
Petroleum companies are allowed to deduct 
the amount of the royalty in computing net 
income subject to the income tax. The tax is 
then determined by applying the generally 
applicable tax rules and rates in country X. 
The amount of royalty imposed by country X 
is determined in such a way that the sum of 
the royalty and the amount of the net income 
tax on petroleum companies equals an 
amount which is based on a percentage of the 
gross value of petroleum production. Under 
paragraph (f)(4)(iii) of this section, the 
amount of the income tax paid or accrued is 
zero. 

Example (7). Country X owns all mineral 
resources within country X and licenses 
Corporation A to extract such minerals. 
Corporation A is permitted to sell the 
minerals to B a related corporation at fair 
market value. Corporation B is required 
under the law of country X to sell the same 
minerals within country X. Country X 
imposes an income tax on A’s realized net 
income under the generally applied rates and 
provisions of its corporate income tax. 

Country X imposes a separate charge on B 
that is not an income tax. This charge is 
computed so that the sum of the amount of 
income tax imposed on A and the amount of 
charge imposed on B equals an amount based 
on a percentage of the gross value of the 
minerals sold by B. Under paragraph (f)(4)(i) 
and (iii) of this section, the amount of income 
tax paid or accrued by A is zero. 

Example (8). The tax system of country X 
grants individuals that receive a dividend 
from a country X corporation a credit for a 
portion of the income tax paid by the 
corporation. When a country X corporation 
pays a dividend, it is required to make an 
advance payment equal to a specified 
percentage of the amount of the dividend. 

The advance payment, under the law of 
country X, may offset the country X income 
tax liability of the distributing corporation or 
related country X corporations. In 1973, A, a 
country X corporation, pays a dividend to B, 
its U.S. parent corporation, and also makes 
the associated advance payment. Neither A 
nor any of its related corporations is liable 


for any country X corporate income tax for 
1973. In 1974 pursuant to country X law, the 
entire advance payment made by A in 1973 
reduces the liability of C, a related 
corporation, for the country X corporate 
income tax for 1974. The advance payment is 
not income tax paid or accrued by A. Instead, 
the corporate ihcome tax for 1974 is paid or 
accrued by C under paragraph (f)(4)(iv) of 
this section. 

Example (9). A, a corporation organized 
and doing business solely in the United 
States, owns all of the stock in B, a 
corporation organized in country X. A and B 
deal extensively with each other. A 
reasonable interpretation of country X’s 
income tax provisions requiring that 
transactions between related persons be at 
arm's length would allocate $100,000 of 
income to B and $100,000 to A in 1978. 

Instead, A and B allocate $10,000 of income to 
A and $190,000 to B. This allocation is not 
consistent with a reasonable interpretation of 
the law of country X. The Internal Revenue 
Service does not audit the 1978 tax return of 
A. The amount paid or accrued to country X 
by B that is attributable to the improperly 
allocated $90,000 exceeds legal liability and 
is not income tax paid or accrued under 
paragraph (f)(5) of this section. 

Example (10). A. a corporation organized 
and doing business solely in the United 
States, owns all of the stock in B, a 
corporation organized in country X. Country 
X has in force a tax convention with the 
United States. The convention provides that 
the profits of related persons shall be 
determined as if the persons were not related. 
A and B deal extensively with each other. A 
and B, with respect to a transaction between 
them, allocate $30,000 of income to A and 
$70,000 of income to B. Subsequently, the 
Internal Revenue Service reallocates $20,000 
of income from B to A under the authority of 
section 482 and the convention. This 
reallocation constitutes notice that the 
interpretation of country X’s law and the tax 
treaty is likely to be erroneous. B does not 
seek a refund from country X and does not 
establish that its liability to country X was 
determined in a manner consistent with a 
reasonable interpretation of country X’s law 
and the tax convention. The amount paid to 
the country X by B that is attributable to the 
reallocated $20,000 exceeds legal liability and 
is not income tax paid or accrued under 
paragraph (f)(5) of this section. 

Example (11). C, a U.S. corporation doing 
business in country X, pays an Income tax 
consistent with what appears to be a 
reasonable interpretation of the law of 
country X. A court in country X subsequently 
holds that corporations organized outside 
country X are entitled to a deduction not 
claimed by C. The statute of (Imitations of 
country X has not expired. C does not follow 
the procedural provisions of the law of 
country X allowing it to claim a refund in a 
country X court although the expenses of 
doing so are small in relation to the potential 
country X tax savings. An amount equal to 
the refund that C could have received from 
country X exceeds legal liability and is not 
income tax paid or accrued under paragraph 
(f)(5) of this section. 

Example (12). D, as U.S. person doing 
business in country X, is subject to the 


country X income tax. D determines its 1977 
country X income tax liability in a manner 
that is consistent with a reasonable 
interpretation and application of the law of 
country X. After D files its country X return 
for 1977 and pays to country X the amount 
shown as due thereon, D files a claim for 
refund for 1977 in order to claim a deduction 
for certain additional business expenses on 
its return. Under the law of country X it is not 
clear that the deductions claimed by D in 
requesting the refund are allowable. Under 
paragraph (f) (5) and (6) of this section, the 
original income tax payment made by D to 
country X may be income tax paid or accrued 
notwithstanding the fact that D has Bled a 
refund claim. However, if D obtains a refund, 
D must, pursuant to 8 1.905-3(a), immediately 
notify the Internal Revenue Service of the 
refund. 

Example (13). A is a U.S. person doing 
business in country X. In computing its 
income tax liability to country X. A 
calculates its depreciation on the basis of a 
reasonable asset life that is longer than the 
shortest life permitted by country X. Under 
paragraph (f)(5) of this section, the use of 
such asset life by A does not result in a 
payment in excess of legal liability for the 
income tax since the use of a shorter asset 
life would not reduce, over a reasonable 
period of time, A’s income tax liability to 
country X. 

Example (14). A is a citizen of the United 
States and a resident of country X. Country X 
imposes no tax on gains from the sale of 
investment property. A travels to country Y, 
which imposes a 10-percent charge on such 
gains, to sell investment property. A had no 
significant purpose for doing so other than to 
avoid the rule of section 904(b)(3)(C). Under 
paragraph (f)(5) of this section, the amount 
paid by A to country Y is not income tax paid 
or accrued because A has altered his conduct 
to incur unnecessary liability to country Y. 

Example (15). Country X imposes an 
income tax on all individual residents of the 
country. Such a resident may elect, 3 months 
after the close of the taxable year, to 
calculate his income from sources without 
country X either by reducing realized gross 
receipts by costs or under a formula. A and B 
are U.S. citizens resident in country X. A 
elects to calculate his income from sources 
without country X by reducing gross receipts 
by costs even though the use of the formula 
would produce a lesser amount of income. B 
elects to calculate such income under the 
formula even though the use of realized gross 
receipts reduced by costs would produce a 
lesser amount of income. The amount paid or 
accrued to country X by A and B that results 
from their electing to use the method that 
produces a greater amount of income exceeds 
legal liability and is not income tax paid or 
accrued under paragraph (f)(5) of this section. 

(g) Taxpayer—{ 1) In general. Income 
tax is paid or accrued by or on behalf of 
a person if foreign law imposes legal 
liability for income tax on that person 
and income tax is paid or accrued under 
paragraph (f) of this section. 

( 2 ) Taxes paid on combined income. 

In the case of an income tax imposed on 
the combined income of two or more 
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related persons (for example, a husband 
and wife or a corporation and its 
subsidiaries) that are jointly and 
severally liable for the income tax under 
foreign law, foreign law is considered to 
impose legal liability on each such 
person for the amount of the income tax 
attributable to its portion of the base of 
the tax under foreign law, regardless of 
which person actually pays the tax. 

(3) Taxes paid by payor of income. 
Foreign law is considered to impose 
legal liability on a person that realizes 
an item of income specified in section 
871(a) or 881(a) for an income tax paid 
or accrued by or on behalf of the payor 
of such income if— 

(i) The payor has the right under 
foreign law to withhold the amount of 
the tax from such income; 

(ii) The payor does not have the right 
under foreign law to reduce by part or 
all of the amount of the tax withheld any 
other liability imposed on the payor by 
foreign law; and 

(iii) The person that realizes such 
income does not have the right under 
foreign law to recover from the payor 
the amount of the tax withheld. 

(h) Definition of 4 foreign country." For 
purposes of this section, the term 
“foreign country*' includes any foreign 
state or possession of the United States, 
or political subdivision or agency or 
instrumentality thereof. The term 
“possession of the United States" 
includes Guam, Puerto Rico, and the 
Virgin Islands. 

(i) Effective date. This section shall 
apply to taxable years ending after June 
15,1979, unless the taxpayer chooses to 
apply this section to taxable years 
ending on or before such date. If a 
revenue ruling in effect on [insert date 
immediately preceding the date of 
publication of these regulations in the 
Federal Register] is inconsistent with 
this section, then, notwithstanding this 
section, a taxpayer may choose to apply 
such ruling for any taxable year ending 
on or before December 31,1980. 

§ 4.903-1 Taxes In lieu of Income taxes. 

(a) In general. Section 903 provides 
that the term “income, war profits, and 
excess profits taxes" shall include a tax 
paid in lieu of a tax on income, war 
profits, or excess profits ("income tax") 
otherwise generally imposed by any 
foreign country or any possession of the 
United States. A charge is a tax in lieu 
of an income tax if and only if— 

(1) The charge is not compensation for 
a specific economic benefit within the 
meaning of 5 4.901-2 (b); 

(2) The charge meets the substitution 
requirement as set forth in paragraph (b) 
of this section; 


(3) The charge meets the 
comparability requirement as set forth 
in paragraph (c) of this section; and 

(4) The charge follows reasonable 
rules of taxing jurisdiction within the 
meaning of § 4.901-2 (a)(l)(iii). 

The amount of a tax in lieu of an income 
tax that is paid or accrued by or on 
behalf of the taxpayer is determined 
under S 4.901-2 (f) and (g) by treating 
the tax in lieu of an income tax as an 
income tax. 

(b) Substitution. A foreign charge 
meets the substitution requirement if the 
charge is clearly intended, and in fact 
operates, as a charge imposed in 
substitution for, and not in addition to, 
an income tax otherwise generally 
imposed. 

(c) Comparability. A foreign charge 
meets the comparability requirement 
unless it is reasonably clear that foreign 
law imposing the charge is structured, or 
in fact operates, so that the amount of 
liability of persons subject to the charge 
will generally be significantly greater, 
over a reasonable period of time, than 
the amount for which such persons 
would be liable if they were subject to 
the income tax otherwise generally 
imposed. 

(d) Otherwise generally imposed. An 
income tax is otherwise generally 
imposed if the country imposes an 
income tax or a Beries of separate 
income taxes (within the meaning of 

§ 4.901-2) on significant amounts of 
income. 

(e) Rules of application. For purposes 
of applying paragraph (a) of this section 
the following rules apply. 

(1) The charge need not be imposed 
because of administrative difficulty in 
determining the base of the income tax 
otherwise generally imposed. 

(2) All the income derived by persons 
subject to the charge need not be 
exempt from the income tax. 

(3) The base of the charge may be 
gross income, gross receipts or sales, or 
the number of units produced or 
exported; the base of the charge need 
not bear any relation to realized net 
income. 

(4) Paragraph (a) of this section is 
applied independently to each separate 
charge (withiirthe meaning of § 4.901-2 
(d)) imposed by the foreign country 
(within the meaning of § 4.901-2 (h)). 
Each separate foreign charge will be 
considered either to be a tax in lieu of 
an income tax or not to be such a tax in 
its entirety for all persons subject to the 
charge. 

(5) If- 

(i) Payment of a charge (including the 
“third amount" referred to in § 4.901-2 

(f)(4)(iii)) that is compensation for a 


specific economic benefit discharges a 
person’s liability for— 

(A) An income tax imposed on 
significant amounts of income of 
persons to which this paragraph (e)(5) 
does not apply; or 

fB) A tax in lieu of such an income 
tax; and 

(ii) Foreign law requires the income 
tax or the tax in lieu of the income tax to 
be separately stated and computed; 
then, subject to § 4.901-2 (f) (other than 
§ 4.901-2 (f)(4)(i), (ii), and (iii)) and (g), 
the person pays or accrues an amount of 
tax in lieu of an income tax equal to the 
amount of liability referred to in 
paragraph (e)(5)(i)(A) or (B) of this 
section. 

(f) Examples . The following examples 
illustrate the application of this section. 

Example (1). Country X imposes an income 
tax on significant amounts of business, 
investment, and personal services income 
derived from within country X by foreign 
persons and corporations owned by foreign 
persons. Country X does not impose an 
income tax on nationals of country X or 
corporations owned by such nationals even 
though those persons also derive significant 
amounts of business, investment, and 
personal services income from within country 
X. Under paragraph (d) of this section, the 
income tax of country X is otherwise 
generally imposed. 

Example (2). Country X imposes separate 
income taxes on income from: investments 
(30 percent rate of tax); business activities (45 
percent rate of tax); and personal services (40 
percent rate of tax). Under paragraph (d) of 
this section, the separate income taxes 
constitute an income tax otherwise generally 
imposed. 

Example (3). Country X imposes separate 
charges, at different rates, on significant 
amounts of realized net income from 
. investments, petroleum operations, and other 
business activities. The rate applicable with 
respect to petroleum operations is 
substantially in excess of the rates applicable 
to investments and other business activities. 
Those engaged in pertroleum operations are 
extracting oil owned by country X. The 
charges on other business activities and 
investment are income taxes. Country X 
enters into a contract with D, a domestic 
corporation, to substitute a charge on gros9 
petroleum income for the otherwise 
applicable charge on realized net petroleum 
Income. The charge on gross petroleum 
income will, over a reasonable period of time, 
approximate in amount the charge imposed 
on realized net income from petroleum 
operations. Under paragraph (d) of this 
section. Country X has an income tax 
otherwise generally imposed. However, 
under paragraph (a)(1) of this section and 
8 4.901-2(b), the charges on gross petroleum 
income and on realized net income from 
petroleum operations are each presumed to 
be compensation for a specific economic 
benefit. Therefore, the charge paid by D is 
presumed not to be a tax in lieu of an income 
tax. 








Federal Register / Vol. 45, No. 223 / Monday. November 17, 1980 / Rules and Regulations 75657 


Example (4). Country X imposes a 40- 
percent tax on realized net income of persons 
doing business in country X. Persons in the 
insurance business may elect instead to be 
subject to a 5-percent charge on a formulary 
base. The 5-percent charge does not meet the 
net income requirement under § 4.901- 
2(c){4)(i) or, because it is a charge separate 
from the 40-percent tax on realized net 
income, under § 4.901—2(c)(4)(ii). and thus is 
not an income tax. However, the 5-percent 
charge meets the substitution requirement 
under paragraph (b) of this section. 

Example (5). Country X imposes a tax on 
realized net income of all persons engaged in 
business in country X other than persons 
nngaged in the banking business. Country X 
also imposes a gross receipts charge 
(deductible from realized net income) on 
persons engaged in business in country X 
including persons engaged in the banking 
business. The gross receipts charge does not 
meet the substitution requirement under 
paragraph (b) of this section because it is 
imposed in addition to, and not in 
substitution for, the tax on realized net 
income. 

Example (6). Country X imposes a 30- 
percent tax on significant amounts of realized 
net business income. Persons engaged in the 
shipping business are required to pay the 
greater of this income tax or 8 percent of 
gross receipts. The gross receipts charge does 
not meet the substitution requirement under 
paragraph (b) of this section because it is 
imposed in addition to, and not in 
substitution for, the income tax. Thus, the 
gross receipts charge is not a tax in lieu of an 
income tax. 

Example (7). Country X imposes an 
individual income tax and a corporate 
income tax. Persons subject to the individual 
income tax are also liable for a minimum 
charge equal to a stated percentage of the 
rental value of their residence. The minimum 
charge does not meet the substitution 
requirement under paragraph (b) of this 
section because it is imposed in addition to. 
and not in substitution for, the individual 
income tax and because it is not clearly 
intended as a charge imposed in substitution 
for the corporate income tax. 

Example (8). Substantially all business 
income, other than income derived by 
insurance companies, is subject to one of 
several separate income taxes. Insurance 
companies are subject to a charge on gross 
premiums. Income derived by insurance 
companies is not specifically exempted from 
the application of any of the income taxes 
although none, by its terms, applies to such 
income. The charge on gross premiums meets 
the substitution requirement under paragraph 
(b) of this section because it is clearly 
intended, and in fact operates, as a charge 
imposed in substitution for. and not in 
addition to, the income taxes. 

Example (9). A significant portion of the 
business income derived within country X is 
subject to one of several separate income 
taxes. Insurance companies are subject to a 
charge on gross premiums. Income derived by 
insurance companies is not specifically 
exempted from the application of any of the 
income taxes although none, by its terms, 
applies to such income. Income derived by 


insurance companies was subject to an 
income tax by country X until that income 
tax was repealed by the legislation that 
enacted the charge on gross premiums. The 
charge on gross premiums meet the 
substitution requirement under paragraph (b) 
of this section because it is clearly intended, 
and in fact operates, as a charge imposed in 
substitution for, and not in addition to, the 
income taxes. 

Example (10). Country X imposes a 40- 
percent charge on the realized net income of 
corporations engaged in various businesses 
in country X including mineral extraction. 
Country X owns all mineral resources located 
within the country and licenses private 
persons to extract those minerals. Country X 
imposes an 80-percent charge on the ‘'posted 
price** of minerals sold by a licensee. Posted 
price is equal to 105 percent of the amount 
realized on the sale. A licensee’s liability for 
the 80-percent charge is reduced by the 
amount of the 40-percent charge. The law of 
country X imposing the 40-percent charge 
does not distinguish significantly between 
persons extracting minerals and other 
persons that derive significant amounts of 
income and do not receive any specific 
economic benefit in determining gross 
receipts, allowing deductions for expenses 
and recovery of capital (including depletion), 
permitting losses from one activity to offset 
income from other activities, applying rates 
of charge, or in any other manner. The excess 
of the 80-percent charge over the 40-percent 
charge is allowed as a deduction in 
computing the 40-percent charge by the law 
of country X. That is. the amount of the 40- 
percent charge imposed on a licensee is 
always equal to (G-C-K) (R)/l-R ‘R* is the 
rate of the charge (.40) imposed on persons 
that derive significant amounts of income and 
do not receive any specific economic benefit. 
‘G’ is the gross receipts of the licensee. *C* is 
the costs attributable to those gross receipts. 
’K* is the amount of the 80-percent charge 
imposed on the licensee. The 80-percent 
charge is presumed not to be an income tax 
or a tax in lieu of an income tax pursuant to 
§ 4.901-2(b)(l). The 40-percent charge is an 
income tax under § 4.901—2(a)(1), but is not 
considered paid or accrued by a licensee 
under § 4.901-2(0(4). Under paragraph (e)(5) 
of this section, a licensee pays or accrues an 
amount of tax in lieu of an income tax equal 
to the amount of the 40-percent charge 
imposed on the licensee (subject to § 4.901- 
2(0 (other than § 4.901-2(0(4) (i). (ii). and (iii)) 
and (g). 

Example (11). The facts are the same as in 
example (10) except that the 80-percent 
charge is imposed on realized net income and 
the excess of the 80-percent charge over the 
40-percent charge is not allowed as a 
deduction in computing the 40-percent charge 
imposed on persons engaged in mineral 
extraction. Thus, the amount of this 40- 
percent charge is one-half of the amount of 
the 80-percent charge. If the excess were 
allowed as a deduction, the amount of this 
40-percent charge would be only 
approximately one-sixth of the amount of the 
80-percent charge. Under § 4.901-2 (d)(4) and 
(b)(1), the 40-percent charge imposed on 
licensees is presumed to be a separate charge 
that is compensation for a specific economic 


benefit because the failure to allow the 
excess (a cost of extracting minerals that is 
not an income tax) as a deduction 
significantly increases the amount of the 40- 
percent charge paid by licensees over what 
this amount would be if they were subject to 
the 40-percent charge imposed on others, 
which charge allows the deduction of costs of 
doing business. Thus, the 40-percent charge 
imposed on licensees is presumed not to be 
an income tax or a tax in lieu of an income 
tax. Therefore, unless the presumption is 
rebutted, pursuant to § 4.901—2(a)(1) and 
paragraphs (a) and (e)(5) of this section, no 
tax in lieu of an income tax is paid or accrued 
by any licensee. 

Example (12). The facts are the same as in 
example (10) except that the law of country X 
does not require the 40-percent charge to be 
separately computed and stated. The law of 
country X does state that the 80-percent 
charge is, to an unspecified extent, in lieu of • 
the 40-percent charge imposed on persons 
that are not engaged in mineral extraction. 
Pursuant to paragraphs (a) and (e)(5) of this 
section, no tax in lieu of an income tax is 
paid or accrued by any licensee. 

Example (13). The facts are the same as in 
example (12) except that, in computing the 40- 
percent charge, a person that is not engaged 
in mineral extraction qualifies for an 
additional deduction equal to one-third of its 
realized net income. Licensees do not qualify 
for this deduction. Under § 4.901-2(4) and 
(b)(1). the 40-percent charge imposed on 
licensees is presumed to be a separate charge 
that is compensation for a specific economic 
benefit, because the failure to qualify for the 
additional deduction significantly increases 
the amount of the 40-percent charge paid by 
licensees over what this amount would be if 
they were subject to the 40-percent charge 
imposed on others. Thus, the 40-percent 
charge imposed on licensees is presumed not 
to be an income tax or a tax in lieu of an 
income tax. Therefore, unless the 
presumption is rebutted, pursuant to § 4.901- 
2(a)(1) and paragraphs (a) and (e)(2) of this 
section, no tax in lieu of an income tax is 
paid or accrued by any licensee. 

Example (14). The facts are the same as in 
example (13) except that licensees do qualify 
for the additional deduction. Licensee A. 
however, does not claim this deduction in 
computing its liability for, and payment of, 
the 40-percent charge. A receives no refund, 
subsidy or consideration within the meaning 
of § 4.901—2(f) (2), (3), or (8) and discharges no 
liability for interest, fines or any similar 
obligations within the meaning of § 4.901- 
2(f)(7). Under paragraph (e)(5) of this section, 
A pays an amount of tax in lieu of an income 
tax equal to the amount of the 40-percent 
charge imposed on A reduced, pursuant to 
§ 4.901-2(f)(5) by the amount of the 40- 
percent charge that is attributable to the 
additional deduction that A did not claim. 

Example (15). Country X imposes an 
income tax on corporations engaged in 
business in country X other than corporations 
engaged in mineral extraction. Country X 
owns all mineral resources located within the 
country. Corporations engaged in mineral 
extraction are subject to two charges neither 
of which is an income tax. Each charge, 
considered separately, may meet the 
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requirements of paragraph (a) of this section. 
However, if the aggregate of the two charges 
were considered to be a single charge, the 
aggregate charge would not meet the 
requirement of § 4.901-2(b)(2)(ii) or paragraph 
(c) of this section. A taxpayer may establish 
which of the two charges is the tax in lieu of 
an income tax and may only claim a foreign 
tax credit for that charge. 

(g) Effective date. This section shall 
apply to taxable years ending after June 
15,1979, unless the taxpayer chooses to 
apply this section to taxable years 
ending on or before such date. If a 
revenue ruling in effect on November 14, 
1980 is inconsistent with this section, 
then, notwithstanding this section, a 
taxpayer may choose to apply such 
ruling for any taxable year ending on or 
before December 31,1980. 

There is a need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision. For 
this reason, it is found impracticable to 
issue it with notice and public procedure 
under subsection (b) of section 553 of 
Title 5 of the United States Code or 
subject to the effective date limitation of 
subsection (d) of that section. 

(Sec. 7805, Internal Revenue Code of 1954 
(68A Stat. 917; 20 U.S.C. 7805)) 

Approved: November 5,1980. 

Jerome Kurtz, 

Commissioner of Internal Revenue. 

Donald C. Lubick, 

Assistant Secretary of the Treasury. 

|FR Doc. 80-35777 Filed 11-12-80: 3:50 pm) 

BILLING COOE 4830-01-HI 


PENSION BENEFIT GUARANTY 
CORPORATION 

29 CFR Part 2610 

Interim Regulation on Valuation of 
Plan Benefits; Amendment Adopting 
Additional PBGC Rates 

AGENCY: Pension Benefit Guaranty 
Corporation. 

ACTION: Amendment to the Interim 
Regulation. 

summary: This amendment to the 
interim regulation on Valuation of Plan 
Benefits prescribes the interest rates 
and factors the Pension Benefit 
Guaranty Corporation (the “PBGC”) will 
use to value benefits provided under 
terminating pension plans covered by 
Title IV of the Employee Retirement 
Income Security Act of 1974 (the “Act”). 
This valuation is necessary because 
under section 4041 of the Act, the PBGC 
must determine whether a terminating 
pension plan has sufficient assets to pay 
all guaranteed benefits provided under 
the plan. If the assets are insufficient, 


the PBGC will pay the unfunded 
guaranteed benefits under the plan 
termination insurance program 
established under Title IV. 

The interest rates and factors set forth 
in the regulation must be adjusted 
periodically to reflect changes in 
annuity markets. This amendment 
adopts the rates and factors applicable 
to plans that terminated on or after 
September 1,1980, but before December 
1,1980, and will enable the PBGC to 
value the benefits provided under those 
plans. 

EFFECTIVE DATE: November 17,1980. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Nina R. Hawes, Staff Attorney, 
Office of the General Counsel, Pension 
Benefit Guaranty Corporation, 2020 K 
Street, NW., Washington, D.C. 20006, 
202-254-3010. 

SUPPLEMENTARY INFORMATION: On 

November 3,1976, the Pension Benefit 
Guaranty Corporation (the “PBGC”) 
issued an interim regulation establishing 
the methods for valuing plan benefits of 
terminating plans covered under Title IV 
of the Employee Retirement Income 
Security Act of 1974 (the “Act”) (41 FR 
48484 etseq.). Specifically, the 
regulation contains a number of 
formulas for valuing different types of 
benefits. In addition, Appendix B of the 
regulation sets forth the various interest 
rates and factors that are to be used in 
the formulas. Because these rates and 
factors must be reflective of current 
annuity market conditions, it is 
necessary to update the rates and 
factors periodically. 

When first published, Appendix B 
contained interest rates and factors to 
be used to value benefits in plans that 
terminated on or after September 2, 

1974, but before October 1 , 1975. 
Subsequently, the PBGC adopted 
additional rates and factors for valuing 
benefits in plans that terminated on or 
after October 1 , 1975, but before 
September 1 , 1980. (29 CFR Part 2610 
(1979). 44 FR 42180, 44 FR 58908, 45 FR 
2026, 45 FR 21228, 45 FR 43164, 45 FR 
64907) The purpose of this amendment is 
to provide the rates and factors 
applicable to plans that terminated on 
or after September 1,1980, but before 
December 1,1980. 

The PBGC is continuing the procedure 
of issuing new interest rates and factors 
in final form without first publishing 
them in a Notice of Proposed 
Rulemaking. Because the PBGC cannot 
value the benefits provided under 
pension plans that terminated on or 
after September 1,1980 and before 
December 1,1980 until the new interest 
rates and factors contained herein are 
promulgated, the PBGC finds that notice 


of and public comment on this 
amendment are impracticable and 
contrary to the public interest. 
Moreover, because of the need to 
provide immediate guidance for the 
valuation of benefits under plans that 
terminated on or after September 1, 

1980, but before December 1,1980, and 
because no adjustment by ongoing plans 
is required by this amendment, the 
PBGC finds that good cause exists for 
making this amendment to the interim 
regulation effective immediately. 

The PBGC has determined that this 
amendment to the Valuation of Plan 
Benefits regulation is not “significant” 
under the criteria prescribed by 
Executive Order 12044, “Improving 
Government Regulations,” 43 FR 12661 
(March 24,1978), and the PBGC’s 
Statement of Policy and Procedures 
implementing the Order, 43 FR 58237 
(December 13,1978). The reasons for 
this determination are that this 
amendment is not likely to engender 
substantial public interest or 
controversy, does not affect another 
Federal agency, and will not have a 
major economic impact. 

In consideration of the foregoing, Part 
2610 of Chapter XXVI, Title 29, Code of 
Federal Regulations, is hereby amended 
by adding a new Table XX to Appendix 
B to read as follows: 

Appendix B—Interest Rates and 
Quantities Used To Value Benefits 
***** 

XX. The following interest rates and 
quantities used to value benefits shall be 
effective for plans that terminate on or after 
September 1 , 1980, but before December 1 , 
1980. 

L Interest rate for valuing immediate 
annuities. 

An interest rate of 9 percent shall be used 
to value immediate annuities, to compute the 
quantity "G,” in $ 2610.6 and to value both 
portions of a cash refund annuity. 

II. Interest rate for valuing death benefits. 

An interest rate of 5 percent shall be used 

to value death benefits other than the 
decreasing term insurance portion of a cash 
refund annuity pursuant to § 2610.8. 

III. Interest rates and quantities used for 
valuing deferred annuities. 

The following factors shall be used to value 
deferred annuities pursuant to § 2610.6: 

(1) k, = 1.0825 

(2) kj = 1.07 

(3) k, = 1.04 

(4) n, = 7 

(5) n, = 8 

(Secs. 4002(b)(3). 4041(b), 4044, 4062(b)(1)(A). 
Pub. L. 93-406, 88 Stat. 1004, 1020,1025-27, 
1029 (29 U.S.C. 1302(b)(3), 1341(b), 1344, 
1362(b)(1)(A))) 
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Issued at Washington. D.C., on this 14th 
day of November. 

Ray Marshall, 

Chairman, Board of Directors. Pension 
Benefit Guaranty Corporation. 

Issued on the date set forth above, 
pursuant to a resolution of the Board of 
Directors authorizing its Chairman to issue 
same. 

Mitchell Stockier, 

Acting Secretary. Pension Benefit Guaranty 
Corporation. 

|FR Doc. 80-34007 Filed 11-14-80: 8:45 am| 

BILLING CODE 7708-01-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 117 
ICGD 80-026] 

Drawbridge Operation Regulations; 
Atlantic Intracoastal Waterway, 

(AIWW), Palm Beach County, Florida 

agency: Coast Guard, DOT. 
action: Final rule. 

summary: At the request of the City of 
Delray Beach, Florida, the Coast Guard 
is changing the regulations governing the 
operation of the Atlantic Avenue bridge 
across the Atlantic Intracoastal 
Waterway (AIWW), mile 1039.6. The 
change limits the operation of the draw 
from 1 November to 31 May from 10 a.m. 
to 6 p.m., Monday through Friday, to 
open on the hour and half hour. The 
draw of the bridge was previously 
required to open on signal at all times. 
These changes are being made because 
of significant increase in vehicular 
traffic during these periods and will 
relieve vehicular traffic build-ups during 
the evening rush hour. 

EFFECTIVE date: This amendment is 
effective on December 15.1980. 

FOR FURTHER INFORMATION CONTACT: 
James R. Kretschmer. Bridge 
Administrator, Bridge Section(oan), 

Room 1006, Federal Building, 51 
Southwest First Avenue, Miami, Florida 
33130, Telephone: (305) 350-4108. 
SUPPLEMENTARY INFORMATION: On 10 
March 1980, the Coast Guard published 
a proposed rule (44 FR 15192) concerning 
this amendment. The Commander, 
Seventh Coast Guard District also 
published the proposal as a public 
notice dated 14 March 1980. Interested 
persons were given until 10 April 1980 
and 14 April 1980 respectively to submit 
comments. 

drafting information: The principal 
persons involved in drafting this 
proposal are: Ensign |ane L. Hamilton, 


Bridge Administration Officer. Office of 
Aids to Navigation and Lieutenant John 
M. Griesbaum. Office of Commander, 
Seventh Coast Guard District Legal. 

Discussion of the Proposed Regulations 

A total of 117 comments were 
received, 109 supported the proposal 
and eight were in opposition. Those 
opposed, addressed four areas of 
concern: (1) The proposed regulations 
would pose a hazard to navigation; (2) 
navigation will be impeded on the 
Intracoastal Waterway: (3) the 
completion of the Linton Boulevard 
Bridge. 1.5 miles south of the Atlantic 
Avenue Bridge will reduce vehicular 
traffic on the Atlantic Avenue; and (4) 
consideration should be given for 
seasonal operation. These objections 
have some validity; however, with 
openings on the hour and half hour 
during these restricted periods, it is felt 
that vessel operators can schedule their 
travel upon the waterway to avoid 
conflicts and potential navigational 
hazards. The construction of the Linton 
Boulevard Bridge may relieve some of 
the overall flow of vehicular traffic; 
however, its impact can not be 
accurately predicted at this time. 

In response to comments received, an 
additional study of the statistical data to 
support the proposed regulations was 
made. This re-evaluation of the 
statistical data showed that there was 
not sufficient supporting information to 
justify year-around restrictions, as had 
been proposed; however, there is 
sufficient support for seasonal 
restrictions from 1 November to 31 May. 

In consideration of the foregoing, Part 
117 of Title 33 of the Code of Federal 
Regulations is amended by adding 
§ 117.442b immediately after § 117.442a 
to read as follows: 

§ 117:442b AIWW, mile 1039.6, Atlantic 
Avenue Bridge, Delray Beach, Palm Beach 
County, Florida. 

(a) From 1 November to 31 May from 
10 a.m. to 6 p.m., Monday through 
Friday, except as provided in paragraph 

(b) of this section, the draw need not 
open except on the hour and half-hour to 
pass all accumulated vessels. At all 
other times, the draw shall open on 
signal. 

(b) The draw shall open at any time 
for passage of public vessels of the 
United States, tugs with tows, or vessels 
in distress. The opening signal from 
these vessels is four blasts of a whistle, 
horn, or by shouting. 

(c) The owner of or agency controlling 
this bridge shall post, on both sides of 
the bridge, signs that state the 
conditions of this regulation. These signs 
shall be of such size that they may be 


easily read from an approaching vessel 
at any time. 

(33 U.S.C. 499. 49 U.S.C. 1655(g)(2); 49 CFR 
1.46(c)(5), 33 CFR 1.05-l(g)(3)) 

Dated: November 3,1980. 

B. L. Stabile, 

Rear Admiral, U.S. Coast Guard. Commander, 
Seventh Coast Guard District. 

|FR Doc. 80-35818 Filed 11-14-80; 8:45 am) 

BILLING CODE 4910-14-M 


33 CFR Part 117 
(CGD 80-114] 

Drawbridge Operation Regulations: 
Bayou La Batre, Alabama 

agency: Coast Guard. DOT. 
action: Final rule. 

summary: At the request of the city of 
Bayou La Batre, Alabama, the Coast 
Guard is changing the regulation 
governing the State Highway 188 
drawbridge across Bayou La Batre, mile 
2.3. The bridge presently is required to 
open on signal at anytime. The change 
will require that Monday through Friday 
except holidays, the draw need not open 
for the passage of vessels from 7:30 to 
8:30 a.m. and 3:00 to 4:30 p.m. The action 
is being taken to relieve overland traffic 
congestion during peak morning and 
afternoon vehicular traffic periods, 
while still providing for the reasonable 
needs of navigation. 
effective date; This amendment is 
effective on December 15,1980. 

FOR FURTHER INFORMATION CONTACT: 
Joseph Irico, Chief, Bridge 
Administration Branch, Eighth Coast 
Guard District, Hale Boggs Federal 
Building, 500 Camp Street, New Orleans, 
Louisiana 70130 (504-589-2965). 
SUPPLEMENTARY INFORMATION: On 18 
September 1980, the Coast Guard 
published a proposed rule (45 FR 62158) 
concerning this amendment. The Eighth 
Coast Guard District also published this 
proposal as a Public Notice dated 18 
September 1980. Interested persons 
were given until 20 October 1980 to 
submit comments. 

drafting information: The principal 
persons involved in drafting this rule 
are: Joseph Irico, Project Manager. 
District Operations Division, and Steve 
Crawford, General Attorney, District 
Legal Office. 

Discussion of Comments 

Four comments were received, all 
offering no objection. 

In consideration of the foregoing, Part 
117 of Title 33 of the Code of Federal 
Regulations is amended by adding a 
new § 117.488 to read as follows: 
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§ 117.488 Bayou La Batre, Alabama, State 
Highway 188 bridge. 

The draw need not open for the 
passage of vessels Monday through 
Friday except holidays, from 7:30 a.m. to 
8:30 a.m. and 3:00 p.m. to 4:30 p.m. At all 
other times the draw shall open 
promptly on signal. 

(Sec. 5, 28 Stat. 362, as amended, sec. 6(g)(2). 
80 Stat. 937; (33 U.S.C. 499, 49 U.S.C. 1655 
(g)(2)); 49 CFR 1.46(c)(5), 33 CFR 1.05-l(g)(3)) 
Dated: November 3.1980. 

P. A. Yost. 

Rear Admiral, U.S. Coast Guard, Commander, 
8th Coast Guard District 

|FR Doc. 80-35619 Filed 11-14-60: 8:45 am] 

BILLING CODE 4910-14-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
[A-4-FRL 1662-7) 

Approval and Promulgation of 
Implementation Plans; Tennessee: 
Approval of 1979 Plan Revisions 

agency: Environmental Protection 
Agency. 

action: Final rule. 

summary: EPA today announces its 
conditional approval of the State 
Implementation Plan (SIP) revisions 
which the Tennessee Air Pollution 
Control Division submitted pursuant to 
requirements of Part D of Title I of the 
Clean Air Act (CAA) of 1977 with regard 
to the area of Kingsport that is 
nonattainment for total suspended 
particulate matter. Conditional approval 
will remove new source growth 
restrictions in the Kingsport total 
suspended particulate matter 
nonattainment area. 
date: These actions are effective 
November 17.1980. 
addresses: Copies of the materials 
submitted by Tennessee may be 
examined during normal business hours 
at the following locations: 

Public Information Reference Unit, 
Library Systems Branch, 
Environmental Protection Agency, 401 
M Street, SW., Washington, D.C. 

20460: 

Library, Environmental Protection 
Agency. Region IV, 345 Courtland 
Street NE., Atlanta, Georgia 30365; 
Tennessee Air Pollution Control 
Division, 256 Capitol Hill Building, 
Nashville, Tennessee 37203. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Raymond Gregory, Region IV, Air 
Programs Branch. Environmental 
Protection Agency. 345 Courtland Street, 


NE., Atlanta, Georgia 30365. 404/881- 
3286 or FTS 257-3286. 

SUPPLEMENTAL INFORMATION: 

Background 

In the March 3,1978, Federal Register 
(43 FR 8962 at 9035), as revised by the 
November 2,1979, Federal Register (43 
FR 40412 at 40432), a number of areas 
within the State of Tennessee were 
designated as to the attainment status of 
certain national ambient air quality 
standards. The areas designated 
nonattainment for the primary (P) and 
secondary (S) standards for total 
suspended particulate matter (TSP) are: 

A. That portion of Anderson and 
Knox Counties surrounding TVA's Bull 
Run Plant. (S) 

B. Those portions of Campbell County 
comprising downtown LaFollette and 
the area surrounding the Carborundum 
Company's plant at Jacksboro. (P&S) 

C. That portion of Davidson County 
within the 1964 Urban Services area of 
Nashville. (P&S) 

D. That portion of Hamilton County 
within, approximately, the city limits of 
Chattanooga. (P&S) 

E. That portion of Maury County 
within the northern section of Columbia. 
(P&S) 

F. Those portions of Shelby County 
comprising two sections of downtown 
Memphis. (P) 

G. Those portions of Sullivan County 
comprising a section of Bristol and a 
section of Kingsport. (P) 

H. That portion of Sumner County 
surrounding TVA’s Gallatin plant. (S) 

The areas designated nonattainment 
for the primary and secondary 
standards for sulfur dioxide (SO*) are: 

A. That portion of Polk County 
surrounding the Cities Services plant at 
Copperhill. 

B. Those portions of Benton and 
Humphreys Counties surrounding TVA’s 
lohnsonville plant. 

The areas designated nonattainment 
(the same standard serves as both the 
primary and secondary standard) for 
carbon monoxide (CO) are: 

A. That portion of Davidson County 
comprising downtown Nashville. 

B. That portion of Knox County 
comprising metropolitan Knoxville. 

C. That portion of Shelby County 
located in metropolitan Memphis. 

The areas designated nonattainment 
(the same standard serves as the 
primary and secondary standard)Tor 
ozone are: 

A. Nashville area—Davidson, Sumner, 
Rutherford, Wilson and Willfamson 
Counties. 

B. Shelby County. 

C. Maury County. 


D. Hamilton County. 

E. Knox County. 

F. Sullivan County. 

G. Bradley County. 

H. Roane County. 

Implementation plan revisions under 
Part D of Title I of the CAA were 
previously developed and submitted by 
the State for the following areas: 

TSP—Sullivan County (Bristol). 

Campbell County, Sumner County, 

Anderson/Knox Counties, Nashville, 

Columbia 

SO*—Polk County, Benton/Humphreys 

Counties 

CO—Shelby County, Knox County, 

Davidson County 
Ozone—Statewide 

The implementation plan revisions for 
the remaining nonattainment areas will 
be proposed later as the SIP revisions 
are submitted. 

The implementation plan revision 
developed by the State under Part D of 
Title I of the CAA and the subject of 
today’s announcement is for the 
following area: TSP—Kingsport. 

This revision was submitted for EPA’s 
approval on August 15,1979. The 
announcment of proposed conditional 
approval for this revision was published 
on June 25,1980 (45 FR 42689). The 
Tennessee revision has been reviewed 
by EPA in light of the CAA, EPA 
regulations, and additional guidance 
materials. The criteria utilized in this 
review were detailed in the Federal 
Register on April 4, July 2, August 28, 
September 17, and November 23,1979 
(44 FR 20372. 44 FR 38583. 44 FR 50371, 

44 FR 53716, and 44 FR 67182, 
respectively), and need not be repeated 
in detail here. 

General Discussion 

Section 172(b) of the CAA contains 
the requirements for Part D plans for 
designated nonattainment areas. As 
indicated in the June 25,1980, proposal 
notice, this revision by Tennessee meets 
all the requirements of Section 172 of the 
Clean Air Act and EPA’s implementing 
regulations except for those portions 
proposed for conditional approval or 
disapproval. The proposed conditional 
approval related to the requirement for 
submittal of permits requiring control of 
fugitive dust. In material received on 
July 23,1980, Tennessee submitted the 
requested permits requiring sources to 
submit plans for the control of fugitive 
dust. These permits were deficient in 
two aspects. First, they contained an 
expiration date of May 1 , 1981. The final 
conditional approval requires the 
resubmittal of these permits without an 
expiration date or certification by the 
State that the permit will be renewed 
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and resubmitted before expiration with 
conditions at least as stringent. The 
second deficiency in the permits was 
that they merely contain a requirement ' 
that each source submit a control plan 
by June 30,1980. for control of 
nontraditional fugitive dust sources not 
otherwise permitted. The final 
conditional approval requires the 
submittal of these controls plans and a 
showing that controls will be submitted 
as permit conditions and SIP revisions 
and will be sufficient to meet the 
requirements of reasonable further 
progress (RFP) toward attainment. The 
alternative emission limit which was 
proposed for disapproval has been 
withdrawn. The source in question 
failed to meet the requirements for the 
alternative emission limit. The State by 
Board Order eliminated the alternative 
emission limit. This action removes the 
need for disapproval of the alternative 
emission limit. 

Public Comments 

The only comments received were 
those which were requested by the 
commenters to be applied to all State 
submissions. The response to these 
comments for States in Region IV may 
be reviewed in the August 13,1980, issue 
of the Federal Register starting at Page 
53814. 

Attainment Dates 

Changes in the attainment date table 
(§ 52.2230) occasioned by the revision 
approved today are added to the chart 
of attainment dates in 40 CFR Part 52, 
and the corresponding earlier deadlines 
for attainment under Section 
110(a)(2)(A) of the act are deleted. The 
reader may refer to 45 FR 8004 (February 
6.1980) and read in the preamble of that 
notice a discussion of this topic. 

Action 

The measures conditionally approved 
today will be additional to, and not in 
lieu of, existing SIP regulations. The 
present emission control regulations for 
any source will remain applicable and 
enforceable to prevent a source from 
operating without controls, or under less 
stringent controls, while it is moving 
toward compliance with the new 
regulations (or. if it chooses, challenging 
the new regulations). Failure of a source 
to meet applicable pre-existing 
regulations will result in appropriate 
enforcement action, including 
assessment of noncompliance penalties. 
Furthermore, if there is any instance of 
delay or lapse in the applicability or 
enforceability of the new regulations, 
because of a court order or for any other 


reason, the preexisting regulations will 
be applicable and enforceable. The only 
exception to this rule is in cases where 
there is a conflict between the 
requirements of the new regulations and 
the requirements of the existing 
regulations such that it would be 
impossible for a source to comply with 
existing regulations while it is achieving 
compliance with the new regulations. In 
these situations, the State may exempt a 
source from compliance with the pre¬ 
existing regulations. Any exemption 
granted will be reviewed and acted on 
by EPA either as part of these approved 
regulations or as future SIP revisions. 

The Administrator approves 
Tennessee’s 1979 revision for the 
Kingsport TSP primary nonattainment 
area on condition that the required 
permits for control of sources of 
nontraditional fugitive dust be 
resubmitted without an expiration date 
or that the Tennessee Air Pollution 
Control Board certify that the permits 
will be renewed and resubmitted to EPA 
before expiration with conditions at 
least as stringent. In addition, approval 
is given on condition that the plans 
required for control of nontraditional 
fugitive dust sources not otherwise 
permitted must be submitted by April 1, 
1981 and that resultant controls be 
submitted as SIP revisions and be 
sufficient to meet the RFP requirement. 

These actions are effective 
immediately. EPA finds good cause to 
make these actions immediately 
effective, because the Clean Air Act 
restricts new construction where plans 
are not approved after June 30,1979. 
Making these actions immediately 
effective will terminate the restriction as 
soon as possible. Also, they impose no 
requirement that is not already in effect 
at the State level. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review is available only 
by the filing of a petition for review in 
the United States Court of Appeals for 
the appropriate circuit within 60 days of 
today. Under Section 307(b)(2) of the 
Clean Air Act, the requirements which 
are the subject of today’s notice may not 
be challenged later in civil or criminal 
proceedings brought by EPA to enforce 
these requirements. 

Note.—Under Executive Order 12044, EPA 
is required to judge whether a regulation is 
“significant” and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels these 
other regulations “specialized”. I have 
reviewed this regulation and determined that 
it is a specialized regulation not subject to the 
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procedural requirements of Executive Order 
12044. 

(Secs. 110,172, Clean Air Act (42 U.S.C. 7410, 
7502)) 

Dated: November 4,1980. 

Douglas M. Costle, 

Administrator. 

Part 52 of Chapter I, Title 40, Code of 
Federal Regulation is amended as 
follows: 

Subpart RR—Tennessee 

1. In § 52.2220, paragraph (c) is 
amended by adding subparagraph (34) 
as follows: 

§ 52.2220 Identification of plan. 

* * ♦ « « 

(c) The plan revisions listed 
below were submitted on the dates 
specified. * * # 

(34) 1979 implementation plan 
revisions for the Kingsport TSP 
nonattainment area, submitted on 
August 15,1979, by the Tennessee 
Department of Public Health. 

§ 52.2230 [ Amended ]. 

2. In the attainment date table of 
§ 52.2230, the name of the first area 
listed under the Eastern Tennessee- 
Southwestern Virginia Interstate AQCR 
is changed from "Sullivan County: 

Bristol nonattainment areas + " to 
"Sullivan County: Bristol and Kingsport 
nonattainment areas-h”. 

3. Section 52.2231 is amended by 
adding paragraph (b) as follows: 

§ 52.2231 Control strategy: Sulfur oxides 
and particulate matter. 

Part D Conditional Approval 
* • • * • 

(b) The control strategy submitted 
pursuant to Part D of Title I for the 
Kingsport TSP area is approved on 
condition that the State submit the 
following by April 1,1981: 

(1) Plans for the control of 
nontraditional sources and a showing • 
that resultant controls will be submitted 
as SIP revisions and will be sufficient to 
meet the Reasonable Further Progress 
(RFP) requirement. 

(2) Permits without expiration dates 
for sources, or certification by the State 
that the same permits will be renewed 
and resubmitted to EPA before 
expiration with conditions at least as 
stringent. 

(FR Doc. 00-35760 Filed 11-14-00; &45 am) 

BILLING CODE 6560-3S-M 
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40 CFR Part 60 
[A-7-FRL 1669-8] 

New Source Performance Standards; 
Delegation of Authority to the State of 
Iowa and Change of Address 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Final rulemaking. 

SUMMARY: The EPA is today amending 
40 CFR 60.4(b)(Q) to reflect a change of 
address of the Iowa Department of 
Environmental Quality (IDEQ), because 
the Department moved to another office. 
EFFECTIVE date: November 17,1980. 

FOR FURTHER INFORMATION CONTACT: 
Daniel Rodriguez, Air Support Branch, 
U.S. Environmental Protection Agency, 
Region VII, 324 E. 11th Street, Kansas 
City, Missouri 64106, (816) 374-6525; FTS 
758-6525. 

SUPPLEMENTARY INFORMATION: The 

IDEQ has been delegated authority to 
implement and enforce the federal New 
Source Performance Standards (NSPS) 
regulations for 26 stationary source 
categories. A first delegation affecting 11 
source categories was published in the 
Federal Register on December 30,1976 
(41 FR 56889). A second delegation, 
affecting these source categories and 15 
additional source categories, is 
published today elsewhere in the 
Federal Register. The amended 40 CFR 
60.4(b)(Q) corrects the address of the 
IDEQ to which all reports, requests, 
applications, submittals, and 
communications to the Administrator, as 
required by 40 CFR Part 60, must also be 
addressed. 

The Administrator finds good cause 
for foregoing prior public notice and for 
making this rulemaking effective 
immediately in that it is an 
Administrative change and not one of 
substantive content. No additional 
burdens are imposed upon the parties 
affected. 

The delegation which influenced this 
Administrative amendment was 
effective on Auust 25,1980, and it serves 
no purpose to delay the technical 
change of this address in the Code of 
Federal Regulations. This rulemaking is 
effective immediately, and is issued 
under the authority of Section 111 of the 
Clean Air Act, as amended, 42 U.S.C. 

§ 7412. 

Dated: November 5,1980. 

Kathleen Q. Canin. 

Regional Administrator 

Part 60 of Chapter 1, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 


1. In § 60.4, paragraph (b) is amended 
by revising Subparagraph (Q) to read as 
follows: 

§ 60.4 Address. 

***** 

(b) * * * 

(Q) State of Iowa, Iowa Department of 
Environmental Quality. Henry A. Wallace 
Building. 900 East Grand, Des Moines, Iowa 
50316. 

(FR Doc. 80-35759 Filed 11-14-80; 8:45 am) 

BILLING COOE 6560-38-W 


40 CFR Part 180 

IPP 9F2193/R277; PH FRL 1607-7) 

Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities, 
Chlorpyrifos 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule establishes 
tolerances for the combined residues of 
the insecticide chlorpyrifos [O.O-diethyl 
0-(3,5,6-trichloro-2-pyridyl) 
phosphorothioate] and its metabolite 
3,5,6-trichloro-2-pyridinol in or on raw 
agricultural commodities peanuts at 0.5 
part per million (ppm) and peanut hulls 
at 15.0 ppm. This regulation was 
requested by Dow Chemical Co. This 
rule establishes the maximum 
permissible level for the combined 
residues of the insecticide on peanuts 
and peanut hulls. 

effective date: Effective on November 
17,1980. 

address: Written objections may be 
filed with the: Hearing Clerk, 
Environmental Protection Agency, Rm. 
M-3708 (A-110), 401 M St.. SW, 
Washington, D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 
fay S. Ellenberger, Product Manager 
(PM) 12, Registration Division (TS-767), 
Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
E-303, 401 M ST., SW., Washington, D.C. 
20460, (202-426-2635). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice that published in the 
Federal Register of May 7,1979, that 
Dow Chemical Co., P.O. Box 1706, 
Midland, MI 48640, had filed a pesticide 
petition (PP 9F2193). The petition 
proposed that 40 CFR 180.342 be 
amended by establishing tolerance 
limitations for the combined residues of 
the insecticide chlorpyrifos [O.O-diethyl 
0-(3,5,6-trichloro-2-pyridyl) 
phosphorothioate] 3,5,6-trichloro-2- 
pyridinol and its metabolite in or on raw 


agricultural commodities peanuts at 0.5 
ppm, peanut hulls and forage at 15.0 
ppm, and peanut hay at 20.0 ppm. 

On August 18,1980, EPA issued a 
notice that published in the Federal 
Register (45 FR 55268) that Dow 
Chemical had submitted an amendment 
to the petition, proposing that the 
tolerance for peanut forage be changed 
from “15 ppm” to “20 ppm”. 

Subsequently, the petitioner amended 
the petition to delete the proposed 
tolerance of 15 ppm for peanut forage 
and the proposed tolerance of 20 ppm on 
peanut hay. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The toxicology data 
considered in support of the proposed 
tolerance included a 2-year rat feeding/ 
oncongenicity study and a dog feeding 
study with a no-observable-effect-level 
(NOEL) of 0.1 milligram (mg)/kilogram 
(kg) of body weight (bw); a mouse 
oncogenicity study which was negative 
at 15 ppm (highest dose); and a mouse, 
teratology study which was negative at 
25mg/kg. Studies on delayed 
neurotoxicity and reproduction study 
show negative potential. Based on the 2- 
year chronic rat feeding study with the 
0.1 mg/kg of bw, the NOEL for 
cholinesterase activity and using a 
safety factor of 10, the acceptable daily 
intake (ADI) for humaijs is 0.01 mg/kg of 
bw/day. 

The theoretical maximum residues 
contribution (TMRC) in the human diet 
from the proposed tolerances and 
previously established tolerances for 
residues of chlorpyrifos on a variety of 
raw agricultural commodities at levels 
ranging from 0.01 ppm to 1.5 ppm does 
not exceed the ADI. A food additive 
regulation (21 CFR 193.85) has 
previously been established for 
chlorpyrifos in food handling 
establishments. Feed additive tolerances 
have also been established (21 CFR 
561.98) for residues of chlorpyrifos in 
dried sugar beet molasses at 3 ppm. A 
related document (FAP 9H5226/R66), 
establishing a food additive tolerance 
for residues of chlorpyrifos in or on 
peanut oil appears elsewhere in this 
issue of the Federal Register. 

The metabolism of chlorpyrifos is 
adequately understood for this use, and 
an adequate analytical method (gas 
chromatography) is available for 
enforcement purposes. No regulatory 
actions are currently pending against the 
continued registration of chlorpyrifos 
nor are there any other relevant 
considerations involved in establishing 
the proposed tolerances. The 
established tolerances for residues of 
chlorpyrifos in milk, meat, poultry, and 
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eggs are not expected to be exceeded by 
the proposed use. 

The pesticide is considered useful for 
the purpose for which tolerances are 
sought, and it is concluded that the 
tolerances of 0.5 ppm in or on peanuts 
and 15 ppm in or on peanut hulls 
established by amending 40 CFR 180.342 
will protect the public health. Therefore, 
the tolerances are established as set 
forth below. 

Any person adversely affected by this 
regulation may, on or before December 
17,1980, file written objections with the 
Hearing Clerk, EPA, Rm. M-3708 (A- 
110), 401 St., SW., Washington, D.C. 
20460. Such objections should be 
submitted in quintuplicate and should 
specify both the provision of regulation 
deemed to be objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing will 
be granted if the objections are 
supported by grounds legally sufficient 
to justify the relief sought. 

Note.—Under Executive Order 12044, EPA 
is required to judge whether a regulation is 
significant, and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other development 
procedures. EPA labels these other 
regulations “specialized". This regulation has 
been reviewed and it has been determined 
that it is a specialized regulation not subject 
to the procedural requirements of Executive 
Order 12044. 

Effective on: November 17,1980. 

(Sec. 408(d)(2). 68 Stat. 512 (21 U.S.C. 
346(d)(2)) 

Dated: November 7,1980. 

Edwin L. Johnson, 

Deputy Assistant Administrator for Pesticide 
Programs . 

Therefore, Subpart E of 40 CFR Part 
180 is amended by alphabetically 
inserting the raw agricultural 
commodities “peanuts” and “peanut 
hulls” in the table under § 180.342 to 
read as follows: 

§ 180.342 Chlorpyrifos; tolerances for 

residues. 



Commodrtte* 


Parts 

Peanut*. 

• 

• 

08 

Peanut hull* 



15 



***** 
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40 CFR Part 180 

f PP OE2284/OE2286/OE2287/R264; PH FRL 
1671-4] 

Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals In 
or On Raw Agricultural Commodities; 
Carbon Dioxide, Nitrogen, and 
Combustion Product Gas 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule establishes 
exemptions from the requirement of 
tolerances for the pesticides carbon 
dioxide (CO*), nitrogen, and combustion 
product gas. These regulations were 
submitted by the Interregional Project 
No. 4 (IR-4). These regulations establish 
exemptions for the subject pesticides on 
all raw agricultural commodities from 
postharvest application. 
date: Effective on November 17,1980. 
addresses: Written objections may be 
filed with the: Hearing Clerk, 
Environmental Protection Agency, Rm. 
M-3708 (A-110), 401 M St., SW., 
Washington D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 
Clinton Fletcher, Office of Pesticide 
Programs, Registration Division (TS- 
767), Environmental Protection Agency, 
Rm. E-124, 401 M St., SW., Washington. 
D.C. 20460, (202-426-0223). 
SUPPLEMENTARY INFORMATION: Notice 
was published in the Federal Register of 
July 14.1980 (45 FR 47168) that the 
Interregional Research Project No. 4 (IR- 
4), New Jersey Agricultural Experiment 
Station, P.O. Box 231, Rutgers 
University, New Brunswick, NJ 08903. 
had submitted pesticide petitions Nos. 
OE2284, OE2286, and OE2287 to EPA on 
behalf of the IR-4 Technical Committee 
and the U.8. Department of Agriculture. 
These petitions requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, establish an exemption 
from the requirement of a tolerance for 
residues of the pesticides carbon 
dioxide, nitrogen, and combustion 
product gas on all raw agricultural 
commodities resulting from postharvest 
application. 

Two comments were received in 
response to this notice of proposed 
rulemaking. One commenter questioned 
if raisins were considered a “raw 
agricultural commodity” and would the 
proposed exemptions apply to raisins. 
Our response is that raisins are not 
considered a “raw agricultural 
commodity”. 40 CFR 180.1(e) states that 


the term “raw agricultural commodity” 
does not include foods that have been 
processed, fabricated, or manufactured 
by cooking, freezing, dehydrating, or 
milling. While combustion product gas 
carbon dioxide, and nitrogen are cleared 
under the FDA regulations, 21 CFR 
173.50,182.1240, and 182.1540, 
respectively, the EPA regulation, 21 CFR 
Part 193, Subpart A must be amended to 
include this use before its use will be 
permitted. 

The other commenter inquired as to 
what was considered to conclude that 
“absorption type filter” would remove 
any toxic impurities. Our response is 
that standard activated charcoal type 
filters through which all combustion 
product gas will pass are adequate to 
absorb any unbumt hydrocarbons 
formed during the combustion of butane, 
propane, or natural gas. 

The data submitted in the petition and 
all other relevant material have been 
evaluated. The pesticides are 
considered useful for the purpose for 
which the tolerances are sought. 
Establishment of the tolerance will 
protect the public health. Therefore, the 
regulation amending 40 CFR Part 180 by 
establishing §§ 180.1049,180.1050, and 
180.1051 is set forth below. 

Any person adversely affected by this 
regulation may, on or before December 
17,1980 file written objections with the 
Hearing Clerk, EPA, Rm. M-3708 (A- 
110), 401 M St., SW., Washington, D.C. 
20460. Such objections should be 
submitted in quintuplicate and specify 
the provisions of the regulation deemed 
to be objectionable and the grounds for 
the objections. If a hearing is requested, 
the objections must state the issues for 
the hearing. If a hearing is granted, the 
objections must be legally sufficient to 
justify the relief sought. 

Under Executive Order 12044, EPA is 
required to judge whether a regulation is 
“significant” and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels 
these other regulations “specialized.” 
This proposed rule has been reviewed, 
and it has been determined that it is a 
specialized regulation not subject to the 
% procedural requirements of Executive 
Order 12044. Effective date: November 
17.1980. 

(Sec. 408(e) 68 Stat. 514, (21 U.S.C. 346a(e))) 

Dated: November 7,1980. 

Edwin L. Johnson, 

Deputy Assistant Administrator for Pesticide 
Programs. 
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Subpart D of 40 CFR Part 180 is 
amended by adding §§ 180.1049, 
180.1050, and 180.1051 to read as 
follows: 

Sec. 

180.1049 Carbon dioxide; exemption from 
the requirement of a tolerance. 

180.1050 Nitrogen: exemption from the 
requirement of a tolerance. 

180.1051 Combustion product gas; 
exemption from the requirements of a 
tolerance. 

§ 180.1049 Carbon dioxide; exemption 
from the requirement of a tolerance. 

The insecticide carbon dioxide is 
exempted from the requirement of a 
tolerance when used after harvest in 
modified atmospheres for stored insect 
control on raw agricultural commodities. 

§ 180.1050 Nitrogen; exemption from the 
requirement of a tolerance. 

The insecticide nitrogen is exempted 
from the requirements of a tolerance 
when used after harvest in modified 
atmospheres for stored product insect 
control on all raw agricultural 
commodities. 

§ 180.1051 Combustion product gas; 
exemption from the requirements of a 
tolerance. 

The insecticide combustion product 
gas is exempted from the requirements 
of a tolerance when used after harvest 
in modified atmospheres for stored 
product insect control on all raw 
agricultural commodities (except fresh 
meat) with the following prescribed 
conditions. 

(a) The insecticide is produced by the 
controlled combustion in air of butane, 
propane, or natural gas. The combustion 
equipment shall be provided with an 
absorption type filter capable of 
removing possible toxic impurities, 
through which all gas used in the 
treatment of food shall pass: and with 
suitable controls to insure that any 
combustion products failing to meet the 
specifications provided will be 
prevented from reaching the food being 
treated. 

(b) The insecticide meets the 
following specifications: 

(1) Carbon monoxide content not to 
exceed 4.5 percent by volume. 

(2) It is used or intended for use to 
displace or remove oxygen in the 
storage of food, except fresh meat. 

|FR Doc. 80-35756 Filed 11-14-00. 8:45 am| 

BILLING COOE 6560-32-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

43 CFR Public Land Order 5775 

[Nev-047410, Nev-047411, Nev-047432, 
Nev-047434, Nev-047436, Nev-047437] 

Nevada; Partial and Total Revocation 
of Stock Driveway Withdrawals 

agency: Bureau of Land Management, 
Interior. 

action: Public land order. 


summary: This order will restore 
266,202.49 acres to operation of the 
public land laws. The lands have been 
open to the mineral leasing and mining 
laws. 

EFFECTIVE date: December 16,1980. 

FOR FURTHER INFORMATION CONTACT: 

Vienna Wolder, Nevada State Office 
702-784-5703. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of October 21, 
1976, 90 Stat. 2751; 43 U.S.C. 1714, it is 
ordered as follows: 

1. The Departmental Orders of 
January 16,1919, March 6,1919, and 
November 8,1919, creating Stock 
Driveway Withdrawal Nos. 54, 62, and 
112 (Nevada Nos. 10.11, and 36). 
respectively, are hereby revoked as to 
the following described land: 

Mount Diablo Meridian 
[Nev-047410) 

Stock Driveway—Withdrawal No. 54 . 

Nevada No. 10 

T. 15 N.. R. 38 E., 

Secs. 1. 2,11,14. 23, 26, 27, 28. 31, 32. and 
33. 

T. 16 N., R. 38 E., 

Sec. 36. 

T. 16 N., R. 39 E., 

Sec. 24. SVfe; 

Secs. 25. 26, 31 through 35, inclusive. 

T. 16 N., R. 40 E.. 

Secs. 1, 2,11,14 through 17, inclusive; 

Sec. 19, S Vi; 

Sec. 20; 

Sec. 21, NW*/4; 

Sec. 29. NVi; 

Sec. 30; 

Sec. 31, NVi, SWy«. 

T. 17 N., R. 40 E., 

Secs. 35 and 36. 

T. 16 N.. R. 41 E., 

Secs. 1, 2; 

Sec. 12, NVfe. 

T. 16 N.. R. 42 E„ 

Sec. 5, N Vz\ 

Sec. 6; 

Sec. 7. NE'ANEV*. SViNEV*. NW l /». 

T. 17 N.. R. 41 E.. 

Secs. 31 through 36. inclusive. 

The area described aggregates 27,452.71 
acres 


|Nev-047411) 

Stock Driveway—Withdrawal No. 62. 
Nevada No. 11 

T. 15 N.. R. 41 E.. 

Sec. 1 . lots 1-4, SV 2 NV 2 . SV 2 ; 

Secs. 12 and 13: 

Sec. 14, NEVi. 

T. 15 N.. R. 42 E„ 

Sec. 5, lots 1-4. S*/ 2 , NVfeSW * 1 /*; 

Sec. 6 , lots 1-7. SVfeNE 1 *. SE'ANW 1 /*. 

EV^SWy*, SEV*; 

Sec. 7. lots 1-4. E l / 2 , E^WVfe; 

Sec. 18. lots 1 . 2 , NEy», Ey 2 NW l / 4 . 

T. 16 N.. R. 42 E.. 

Sec. 3. SEy»SE l / 4 ; 

Sec. 9. SEy»; 

Sec. 10 . NEV 4 NEY 4 , SVfeNVfe, Sy 2 ; 

Sec. 15; 

Sec. 18, EVfe; 

Secs. 21 . 22 . 27, 28. and 29; 

Sec. 31. lots 1-4. Ey 2 , E'AW'A; 

Sec. 32; 

Sec. 33. W%. 

T. 17 N., R. 42 E., 

Sec. 1 . lots 1-4. SV*Ny 2 . Sy 2 ; 

Secs. 11 , and 12 ; 

Sec. 13. NWV 4 ; 

Sec. 14; 

Sec. 15. EVfe; 

Sec. 22 , EVz; 

Sec. 23. WVi; 

Sec. 26, WVi; 

Sec. 27, EVfc. SWy»; 

Sec. 34. EViNE 1 *. NW 1 *. N'ASEVa: 

Sec. 35. Wy 2 . 

T. 17 N., R. 43 E., 

Sec. 6 . lots 1-7, S'ANEVa. SEy 4 NWy 4 , 

Ey*swy4, se i /4; 

Sec. 7, lots 1-4. E'A. EyaWyj. 

T. 18 N., R. 43 E.. 

Sec. 2 . lots 3. 4. Sy 2 NWy 4 . SWVa-, 

Sec. 3. lots 1-4. Sy 2 NVfe. Sy 2 ; 

Sec. 9, Ey 2 ; 

Sec. 10 : 

Sec. 15. WVfe; 

Sec. 16, EVfe, SW*A; 

Sec. 20 . S^sS W, 

Sec. 21 ; 

Sec. 22 . NW l A; 

Sec. 28, NV4; 

Sec. 29. NV4, SW 1 *; 

Sec. 30. lots 1-4, EVfc, EVfeWVfe: 

Sec. 31. lots 1-4, E x /i, E^W’/a. 

T. 19 N.. R. 43 E.. 

Sec. 2. lotsl- 4 .SyjNyj.Sy 2 ; 

Secs. 11 and 14; 

Sec. 22. lots 1-4, Eyj. Ey 2 Wyj; 

Sec. 23; 

Sec. 26, lot 1. Nyj, NVfeSW 1 /*. SE*/ 4 SWy 4 . 
SE'A; 

Sec. 27, lots 1-7, NEVi, EyaNW 1 *, 
NEy4SW‘/4,NyjSEy4; 

Sec. 34; 

Sec. 35, lots 1-5, EyjNW 1 *, NEy 4 SWy 4 . 
T. 20 N.. R. 43 E.. 

Sec. 1, lots 1-4, syiNy 2 . syc 
Sec. 2; 

Sec. 10. EVfe; 

Sec. 11, N'/i. SW 1 *; 

Sec. 12, NVfe; 

Sec. 14, NW l /4, Syj; 

Sec. 15, EVi; 

Sec. 22, NEV4: 

Secs. 23, 26. and 35. 

T. 20 N.. R. 44 E.. 
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Sec. 5. lots 1-4: 

Sec. 0. lots 1-0.11-14. EViSW'/.; 

Sec. 7. lots 1. 2. EV4NWV«. 

T. 21 N.. R. 44 E.. 

Sec. 1. lots 1-1. SV6NV4. SV4; 

Sec. Z. lots 1—4. SV4NV4, SV4; 

Secs. 10.11. and 15: 

Sec. 16. lots 1. 2. EVi. SViNWy., EViSWV.; 
Sec. 21. lots 1-*. EVi. EViWfc; 

Sec. 28. lots 1-1. EVi. EViWVi: 
cjgg 29* 

Sec. 31. lots 1-7. SViNE 1 *. SE^/iNW^. 

EV2SWV4. SEW, 

Sec. 32, lots 1-8. WW 
T. 15 N.. R. 45 E.. 

Sec. 3. lots 3-5. 8, SWVh; 

Sec. 4. lots 1-8, S W 
Sec. 9. 

T. 16 N., R. 45 E., 

Sec. 1. lots 3-6, SViN W SW 
Sec. 2. lots 5-11, SV*NEV4. SE^NW^, 
EViSWUi. SEW 

Sec. 11. lots 1-7. SViNE’W SEVWWW 
E'/ 2 SWW SEW 
Sec. 12. NWW, 

Sec. 14; 

Sec. 22. EW 
Sec. 23; 

Sec. 26. WW 

Sec. 27, lots 1-4. EW E‘/iW W 
Sec. 33. E W 

Sec. 34. lots 1-7. NEVi. EV^NWVi, 
NEy 4 SWy4.N 1 /<iSEy4. 
r. 17 N., R. 45 R. 

Sec. 5. lots 1-4. SViNW SW 
Sec. 6. lots 1-7, S^NE 1 *, SEV4NWW 
EVisw’w SEy4i 

Secs. 8, 9.10, 13.14,15. 24, 25, and 36. 

T. 18 N., R. 45 E.. 

Sec. 1. lots 1-1, Sy a NW SW 
Sec. 2. lots 1-1, Sy 2 NWSW 
Secs. 10,11.15.16, 20, 21, and 29: 

Sec. 30, lots 1-4. EW EViW W 

Sec. 31. lots 1-6, NEW EViW W NViSEW 

Sec. 32, lots 1-4, N W NViSVi. 

T. 19 N., R. 45 E., 

Sec. 1; 

Sec. 2. EW 
Sec. 11. EW 

Secs. 12,13,14, 23, 24. 25, and 26; 

Sec. 35. N W SEy4i 
Sec. 36. 

T. 20 N.. R. 45 E.. 

Sec. 1, lots 1-12. SW 
Sec. 2, lots 1-12. S Vi; 

Sec. 3. lots 1-12, SW 
Sec. 4. lots 1-12, S W 
Sec. 5. lots 1-12. SW 
Secs. 25 and 36. 

T.20N., R. 45y a E.. 

Sec. 1. lots 1-6, SViNE'A. SEW 
Sec. 12. lots 1-4. EVi; 

Sec. 13. lots 1-4. EVi; 

Sec. 24. lots 1-4. EVi; 

Sec. 25. lots 1-4. Ey 2 ; 

Sec. 36, lots 1-4. EVi. 

T. 21 N., R. 45 E.. 

Secs. 4 through 8.17 through 20, 29 through 
36. inclusive. 

T. 17 N., R. 46 E.. 

Secs. 18.19, and 30. 

T. 18 N., R. 46 E., 

Secs. 6, 7.17.18, 20. 21. 22. 25. 26, 27. and 
36. 


T. 19 N.. R. 46 E.. 

Sec. 6. lots 1-22, SV a NEy», SEVi: 

Sec. 7. lots 1-20. EVi; 

Sec. 18. lots 1-20, EVi; 

Sec. 19. lots 1-20. Ey 2 ; 

Sec. 30. lots 1-20, EVi; 

Sec. 31. lots 1-20, EVi. 

T. 20 N.. R. 46 E.. 

Sec. 5. lot 4. SW’4NWy4. W^SW 1 /*; 

Sec. 6. lots 1-7, SViNEtt. SEViNWy^ 

EViswy 4 , SEy4i 

Sec. 7. lots 1-4. EV 2 , EViWVi; 

Sec. 8. WViWW 

Sec. 17. WViWW 

Sec. 18, lots 1-4. EVi. EViWy 2 ; 

Sec. 19, lots 1-4, EVi, EViWVi: 

Sec. 20, wy 2 w W 
Sec. 30, lots 1-4; 

Sec. 31, lots 1-4. 

T. 15 N.. R. 47 E., 

Sec. 2, lots 3-5, 8, SWV 4 ; 

Sec. 3, lots 1-8, SW 

Sec. 4, lots 1-8, NViSVi, SEy 4 SEy 4 ; 

Sec. 5, lots 1-8, SWy 4 ; NKSEV*; 

Sec. 6. lots 1-13, SEy 4 . 

T. 16 N.. R. 47 E., 

Sec. 4, lots 1-4, Sy 2 NW SWy 4 , NViSEW 

swy 4 SEy4; 

Secs. 9,16, 21, and 28; 

Sec. 32. EVi, SWy 4 ; 

Secs. 33 and 34. 

T. 17 N.. R. 47 E.. 

Sec. 5. lots 1-4, SViNVi, SW 
Secs. 8,17, and 20; 

Sec. 28. NWy». SW 
Sec. 29; 

Sec. 32, NEVi; 

Sec. 33. lots 1-4, NW NViSVi. 

T. 18 N.. R. 47 E.. 

Sec. 30. lots 1-4, EW Ey 2 Wy 2 ; 

Sec. 31. lots 1-4, EVi. EViWW 
Sec. 32. 

The area described aggregates 122,243.11 
acres. 

[Nev-047436] 

Stock Driveway—Withdrawal No. 112, 
Nevada No, 36 

T. 22 N., R. 45 E., 

Secs. 23, 24, 26. 27. 28, 32, and 33. 

T. 22 N.. R. 48 E.. 

Secs. 3. 9.10.16.17,19, and 20. 

T. 23 N. t R. 46 E.. 

Secs. 23. 24. 26, 27, and 34. 

T. 23 N.. R. 47 E., 

Secs. 5. 8.17.19. and 20. 

T. 24 N., R. 47 E.. 

Secs. 2.11.14.15. 21, 22. 28. 32, and 33. 

T. 25 N., R. 47 E.. 

Secs. 24. 25. 26. and 35. 

T. 25 N., R. 48 E.. 

Sec. 17; 

Sec. 19. lots 1-4, E‘/ 2 , E‘/ 2 WW 
Sec. 20. 

The area described aggregates 25,573.80 
acres. 

2. The Departmental Orders of 
October 30,1919, November 5,1919, and 
November 17,1919, creating Stock 


Driveway Withdrawal Nos. 108,110, and 
113 (Nevada Nos. 32, 34, and 37), 
respectively, are hereby revoked in their 
entirety; 

Mount Diablo Meridian 
[Nev-047432] 

Stack Driveway—Withdrawal No. 106, 
Nevada No. 32 

T. 16 N., R. 39 E.. 

Secs. 4. 9.16,17, 20. and 29. 

T. 17 N., R. 39 E.. 

Secs. 2,11. 14.15. 22. 27. 28. and 33. 

T. 18 N., R. 39 E.. 

Secs. 1,12.13.14. 23. 26. and 35. 

T. 19 N., R. 39 E.. 

Secs. 25 and 36. 

T. 19 N.. R. 40 E., 

Sec. 4; 

Sec. 8. EVi; 

Sec. 9; 

Sec. 16. WW 

Secs. 17.19, 20, and 30. 

T. 20 N., R. 40 E.. 

Sec. 2, SWy 4 ; 

Secs. 3 and 10; 

Sec. 11. WW 

Sec. 14. NViNWy 4 . SWV 4 NWy4. S W 
Sec. 15. NEy 4 , NViSEy 4 . SEy 4 SEy 4 ; 

Secs. 22. 23. 27. 28, and 33. 

T. 21 N.. R. 40 E.. 

Sec. 15: 

Sec. 22. EVi, EViNWVi, NE l /4SWy 4 ; 

Sec. 27, EVi. 

T. 22 N.. R. 40 E.. 

Secs. 2.11, and 14. 

T. 23 N., R. 40 E., 

Secs. 2.11,14. 23, 26. and 35. 

T. 24 N.. R. 40 E.. 

Secs. 2.11.14. 23. 26. and 35. 

T. 25 N., R. 40 E., 

Sec. 1. lots 5. 6. 9-14. WViSWy 4 ; 

Secs. 11.12,14. 23. 26. and 35. 

T. 28 N., R. 40 E.. 

Sec. 13. lot 4; 

Sec. 24/lots 2-4. SWy 4 NEy 4 , WViSEy 4 ; 

Sec. 25. lots 1-1. W’AEW WW 
Sec. 36, lots 1-4. Wy 2 EVi, W»/ 2 . 

T. 25 N., R. 41 E.. 

Sec. 6. lots 9-12.17.18; 

Sec. 7. NWy 4 . 

T. 26 N.. R. 41 E.. 

Secs. 1.11.12,14.15, 20. 21, 22, 29. 30. and 
31. 

T. 27 N.. R. 41 E., 

Sec. 2; 

Sec. 3. EW 

Sec. 7. WWSy 2 SEy 4 ; 

Sec. 8, Sy 2 Sy 2 ; 

Sec. 9. SViSWy 4 : 

Secs. 13 through 15. inclusive; 

Sec. 16 . nw Ny 2 swy4, Ey 2 SEy4-, 

Sec. 17. Ny 2 . Ny 2 SVi; 

Sec. 18. Ny 2 , NVsSVi; 

Secs. 24, 25. and 36. 

T. 28 N., R. 41 E.. 

Sec. 22. Wy 2 ; 

Sec. 27. Wy 2 . SEW 
Sec. 34; 

Sec. 35. SWy 4 . 

The area described aggregates 57.550.83 
acres. 

(Nev-047434) 
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Stock Driveway—Withdrawal No. 110, 
Nevada No. 34 

T. 22 N.. R. 44 E., 

Secs. 2,11.14, 23. 20. and 35. 

T. 23 N.. R. 44 E.. 

Secs. 3.10.15. 22. 23. 26. and 35. 

T. 24 N., R. 44 E., 

Secs. 26, 29. 33. and 34. 

The area described aggregates 10,878.17 
acres. 

[Nev-047437] 

Stock Driveway—Withdrawal No. 113, 
Nevada No. 37 

T. 27 N., R. 42 E., 

Secs. 2,10.11,15. 21. 22. 28. 29. 31. and 32. 
T. 28 N., R. 42 E.. 

Secs. 2,11,14. 23. 26. and 35. 

T. 29 N., R. 42 E.. 

Sec. 1. lots l^t.SV4NV*.SV4; 

Secs. 12,13.14. 23. 20. and 35. 

T. 30 N.. R. 42 E.. 

Sec. 30. 

T. 30 N.. R. 43 E.. 

Sec. 2, lots 5-20; 

Sec. 10. lots 1-4. NWVi, SVfe; 

Secs. 16 and 20; 

Sec. 30. lots 1-14, EVfcNVW*. 

T. 31 N., R. 43 E.. 

Sec. 36. 

T. 31 N., R. 44 E.. 

Sec. 2. lots 1-4. SVfeNVfe. SV4; 

Secs. 10,16. and 20; 

Sec. 30. lots 1-4, EVfc, EVtWVz. 

The area described aggregates 22,503.87 
acres. 

The total gross area of the lands 
described in paragraphs 1 and 2 
aggregates 266,202.49 acres in Lander 
County. 

3. At 10 a.m. on December 16,1980, the 
lands shall be open to operation of the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. All 
valid applications received at or prior to 
10 a.m. on December 16.1980, shall be 
considered as simultaneously Tiled at 
that time. Those received thereafter 
shall be considered in the order of filing. 

The lands have been open to 
applications and offers under the 
mineral leasing laws, and to location 
under the United States mining laws. 

Inquiries concerning the land should 
be addressed to the State Director, 
Bureau of Land Management, P.O. Box 
12000, 300 Booth Street, Reno. Nevada 
89520. 

Guy R. Martin, 

Assistant Secretary of the Interior. 

November 10,1980. 

|FR Doc. 80-35728 Plied 11-14-80: 8:45 am] 

BILLING CODE 4310-84-14 


DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 
49 CFR Part 3 

[OST Docket No. 11; Arndt No. 3-3] 

Changes To Reflect Redesign of 
Official Seal and Other Changes 

agency: Department of Transportation, 
Office of the Secretary (OST). 
action: Final rule. 

summary: This amendment to Part 3 of 
Title 49 is being made to reflect the 
redesign of the Department’s official 
seal. In addition, several amendments 
are being made to cover changes in 
office duties relating to the authority to 
affix the Department of Transportation 
Seal and the method that persons or 
organizations outside of the Department 
can use to seek permission to use the 
Seal. 

EFFECTIVE DATE: November 17,1980. 

FOR FURTHER INFORMATION CONTACT: 

Robert Propper, Office of the Secretary, 
Department of Transportation, 400 
Seventh Street, SW, Washington, D.C. 
20590, (202) 426—4243. 

SUPPLEMENTARY INFORMATION: Since 
this amendment relates to internal 
Departmental procedures and practices, 
it is excepted from notice and public 
procedure requirements and it may be 
made effective in fewer than 30 days 
after publication in the Federal Register. 

The official seal of the Department of 
Transportation is being changed as part 
of a Departmental graphic 
standardization program. This program 
is designed to create a uniform visual 
communications system throughout the 
Department. The new system will 
enhance the Department’s ability to 
communicate more effectively with the 
public and within the Department. 

Modifying the official seal of the 
Department will reduce production time 
and cost in preparing reproduction 
artwork for the official seal. The new 
configuration eliminates the adjoining 
colors of the central circular red field 
and the peripheral broad black circular 
ring of the old seal. It also eliminates the 
reversed letters within the peripheral 
ring. In addition, the new seal 
configuration introduces space between 
the central circular field and the 
peripheral letters identifying the 
Department. This results in black on 
white lettering (positive reading) and, 
also, eliminates an additional overlay 
formerly required for the artwork when 
preparing the seal for two-color or one- 
color-with-screen reproduction. 


In view of the organizational changes 
within the Department since the last 
amendment to Part 3, § 3.3 is being 
revised to give the Research and Special 
Programs Administrator and the 
Inspector General authority to affix the 
official seal of the Department. In 
addition, the authority of the Chairman, 
National Transportation Safety Board to 
affix the offficial seal is being deleted 
because the National Transportation 
Safety Board is no longer part of the 
Department. Finally, § 3.5(c) is being 
revised to reflect the transfer of 
authority to approve the use of the 
official seal by the public from the 
Director of Public Affairs to the 
Assistant Secretary for Administration. 

In consideration of the foregoing, Part 
3 of Title 49 of the Code of Federal 
Regulations (49 CFR Part 3) is revised, 
effective November 17,1980, to read as 
follows: 

PART 3—OFFICIAL SEAL 

Sec. 

3.1 Description. 

3.3 Authority to affix seal. 

3.5 Use of the Seal. 

Authority: Sec. 9(k), 49 U.S.C. 1657(k). 

§ 3.1 Description. 

The official seal of the Department of 
Transportation i9 described as follows: 
A white abstract triskelion figure 
signifying motion appears within a 
circular blue field. The figure is 
symmetrical. The three branches of the 
figure curve outward in a counter¬ 
clockwise direction, each tapering 
almost to a point at the edge of the field. 
Surrounding the blue circle is a circular 
ring of letters. The upper half of the ring 
shows the words “Department of 
Transportation”. The lower half of the 
ring shows the words “United States of 
America’’. The letters may be shown in 
either black or medium gray. The official 
seal of the Department is modified when 
embossed. It appears below in black 
and white. 
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§ 3.3 Authority to affix seal. 

(a) The following officials of the 
Department of Transportation are 
authorized to affix the official seal of the 
Department of Transportation to 
appropriate documents and other 
materials of the Department, for all 
purposes, including those authorized by 
28 U.S.C. 1733(b): The General Counsel, 
the Assistant Secretary for 
Administration, the Commandant of the 
Coast Guard, the Federal Aviation 
Administrator, the Federal Highway 
Administrator, the Federal Railroad 
Administrator, the Urban Mass 
Transportation Administrator, the 
National Highway Traffic Safety 
Administrator, the Research and Special 
Programs Administrator, the Inspector 
General, and the Chairman, Board of 
Contract Appeals. 

(b) The officers named in paragraph 
(a) of this section may redelegate, and 
authorize redelegations of, this 
authority. 

§ 3.5 Use of the seal. 

(a) The Seal is the official emblem of 
the Department of Transportation and 
its use is therefore permitted only as 
provided in this part. 

(b) Use by any person or organization 
outside of the Department may be made 
only with the Department’s prior written 
approval. 

(c) Requests by any person or 
organization outside of the Department 
for permission to use the Seal must be 
made in writing to the Assistant 
Secretary for Administration. 400 
Seventh St., SW., Washington, D.C. 

20590, and must specify, in detail, the 
exact use to be made. Any permission 
granted applies only to the specific use 
for which it was granted and is not to be 
construed as permission for any other 
use. 

(d) Use of the Seal shall be essentially 
for informational purposes. The Seal 
may not be used on any article or in any 
manner which may discredit the Seal or 
reflect unfavorably upon the Department 
or which implies Departmental 
endorsement of commercial products or 
services, or of the user’s policies or 
activities. Specifically, permission may 
not be granted under this section for 
use— 

(1) On souvenir or novelty items of an 
expendable nature; 

(2) On toys, gifts, or premiums; 

(3) As a letterhead design; 

(4) On menus, matchbook covers, 
covers, calendars, or similar items; 

(5) To adorn civilian clothing; or 

(6) On athletic clothing or equipment. 

(e) Where necessary to avoid any 
prohibited implication or confusion as to 
the Department’s association with the 


user, an appropriate legend will be 
prescribed by the Department for 
prominent display in connection with 
the permitted use. 

(f) Falsely making, forging, 
counterfeiting, mutilating, or altering the 
Seal, or knowingly using or possessing 
with fraudulent intent any altered Seal 
is punishable under section 506 of title 
18, United States Code. 

Issued in Washington, D.C.. on November 
5.1980. 

Neil Goldschmidt, 

Secretary of Transportation. 

|FR Doc. 0O-35S47 Filed 11-14-00: 8:45 am) 

BILLING CODE 4910-62-M 


INTERSTATE COMMERCE 
COMMISSION 

49CFR1040 

[Ex Parte MC 10 (Sub-2)] 

Classification of Motor Carriers of 
Property in the Matter of the 
Classification of Brokers and Motor 
Carriers of Property; Deleted 

agency: Interstate Commerce 

Commission. 

action: Deletion of rules. 

summary: The Commission is deleting 
rules which were originally promulgated 
to provide for the orderly classification 
and development of the transportation 
system. The purpose of the rules was to 
ascertain and define generally the 
natural divisions which existed in the 
industry in 1937. The material is being 
deleted because it no longer serves any 
purpose. 

EFFECTIVE date: November 17,1980. 

FOR FURTHER INFORMATION CONTACT: 

Peter Metrinko, 202-275-7805 or Edward 
E. Guthrie, 202-275-7691. 
SUPPLEMENTARY INFORMATION: 

The Commission has determined that 
Part 1040, Title 49. of the Code of 
Federal Regulations, is no longer 
necessary and should be deleted. 

This regulation was adopted in Ex 
Parte MC 10, Classification of Motor 
Comers of Property in the Matter of the 
Classification of Brokers and Motor 
Carriers of Property, 2 M.C.C. 703 (1937) 
to provide for the orderly classification 
and development of the transportation 
system. Its purpose was to ascertain and 
define generally the natural divisions 
which existed in the industry in 1937. 

Deletion of this part will have no legal 
effect on any person. Notice and 
comment, therefore, are unnecessary, 
and are not required under the 
Administrative Procedure Act. Here, we 


are merely deleting a rule that has no 
usefulness for, or effect on the public. 

This action will have no effect on the 
human environment or conservation of 
energy resources. 

It is ordered: Part 1040 of Title 49, 

Code of Federal Regulations, is deleted. 

Authority for promulgation: 49 U.S.C. 
10321 and 5 U.S.C. 553. 

Dated: October 23.1980. 

By the Commission, Chairman Gaskins. 

Vice Chairman Gresham. Commissioners 
Clapp, Trantum, Alexis, and Gilliam. Vice 
Chairman Gresham, joined by Commissioner 
Clapp, dissenting in part with a separate 
expression. 

Agatha L. Mergenovich, 

Secretary. 

Vice Chairman Gresham, joined by 
Commissioner Clapp, dissenting in part: 

I do not believe that we should delete 
this part of the code at this time unless 
we first seek public comment because 
we have not yet issued final decisions in 
Ex Parte 55 (Sub-43A) and Ex Parte MC 
142 (Sub-1). 

IFR Doc. 80-35833 Filed 11-14-80. 8:45 am) 

BILLING CODE 7035-01-M 

49 CFR Parts 1300, 1303,1306, 1308, 
1310 

[Ex Parte No. 370] 

Tariff Improvement; Clarification and 
Correction 

agency: Interstate Commerce 
Commission 

action: Notice of clarification and 
correction of final rules. 

SUMMARY: By this notice, rules adopted 
in this proceeding (see 45 FR 60438) 
which deal with standard codes for 
points identification are being 
reinstated. The rules were inadvertently 
revoked upon rescission of regulations 
governing certification of rates or fares 
covering new operating authority (see 45 
FR 62822). 

EFFECTIVE DATE: The rules being 
corrected are scheduled to become 
effective June 30,1981. 

FOR FURTHER INFORMATION CONTACT: 
Martin E. Foley, (202) 275-7348 
SUPPLEMENTARY INFORMATION: The 
Commission’s Notice of Final Rules in 
this proceeding was published in the 
September 12,1980, Federal Register at 
45 FR 60438-60441. In that publication, 
notice was given of the Commission’s 
adoption of regulations to be added to 
Chapter X of Title 49 of the Code of 
Federal Regulations which are to govern 
standard code9 for points identification 
in tariffs filed with the Commission. The 
rules were designated as §§ 1300.33, 
1303.38,1304.44,1306.19,1307.17,1308.14, 
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1308.111 and 1310.35, each entitled 
“Standard Codes for Points 
Identification." 

In the Federal Register of September 
22,1980, the Commission, at 45 FR 
62822-62823, gave notice of the 
rescission of regulations governing 
certification of rates or fares covering 
new operating authority. The regulations 
rescinded were designated as 
55 1300.33,1303.38, 1306.19,1307.16, 
1308.14,1308.111,1309.7 and 1310.35 of 
Qiapter X of Title 49 of the Code of 
Federal Regulations. Since the section 
number designations for many of the 
rescinded regulations coincide with the 
section number designations of 
regulations adopted in the Ex Parte No. 
370 proceeding, the rescission notice 
published at 45 FR 62822-62823 had the 
effect of revoking those regulations 
adopted in Ex Parte No. 370 which 
carried identical section number 
designations. The revocation of 
regulations governing standard codes 
for points identification was not 
intended. It was intended that the point 
code regulations stand and be 
designated by section numbers vacated 
by the rescinded regulations governing 
certification of rates or fares covering 
new operating authority. 

Accordingly, this notice is being 
published in order to clarify the final 
rules adopted in this proceeding and 
correct the inadvertent error which has 
occurred in the numbering of adopted 
and rescinded regulations. Therefore, 
regulations adopted at 45 FR 60436- 
60441 and designated as 55 1300.33, 

1303.38.1306.19.1308.14.1308.111 and 
1310.35, of Chapter X of Title 49 of the 
Code of Federal Regulations, are to 
stand as adopted and replace as to 
section number designation similarly 
numbered sections which were 
rescinded at 49 FR 62822-62823. 

Agatha L. Mergenovich. 

Secretary. 

|FR Doc 00-35738 Filed 11-14-80: 0:45 am) 

MUJNQ COOC 7035-01-41 
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Proposed Rules 


Federal Register 

Vol. 45. No. 223 
Monday, November 17. 1980 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 

DEPARTMENT OF THE TREASURY 
Comptroller of Currency 
12CFR Part 11 
[Docket No. 80-17] 

Securities Exchange Act Disclosure 
Rules 

agency: Comptroller of the Currency. 
action: Proposed rule. 

SUMMARY: This document would amend 
the Securities Exchange Act Disclosure 
Rules (12 CFR 11) in order that such 
regulations be substantially similar to 
rules and regulations issued by the 
Securities and Exchange Commission 
(“SEC”) which are applicable to 
corporations other than banks. Under 
the Securities Exchange Act of 1934 
(“1934 Act”), changs made by the SEC in 
its relevant rules and regulations must 
also be made by the Office of 
Comptroller of the Currency (“Office*’) 
in its Securities Exchange Act 
Disclosure Rules, unless the Office finds 
that such rules are not appropriate for 
the protection of investors nor in the 
public interest, and such findings are 
published in the Federal Register. The 
proposed amendments concern, among 
other things, regulation of tender offers, 
corporate governance, furnishing proxy 
voting advice, and insider securities 
purchases through dividend 
reinvestment plans. 

date: Comments must be received on or 
before January 2,1981. 
address: Comments should be sent to 
Docket No. 80-17, Communications 
Division, 3rd Floor, Office of the 
Comptroller of the Currency, 490 
L’Enfant Plaza East, S.W., Washington, 
D.C. 20219, Attn: Marie Giblin. 
Telephone: (202) 447-1800. Comments 
will be available for public inspection 
and photocopying. 

FOR FURTHER INFORMATION CONTACT: 

David G. Anderson, Attorney, Securities 
Disclosure Division, Office of the 
Comptroller of the Currency, 490 
L’Enfant Plaza East. S.W., Washington 
D.C. 20219, (202) 447-1954. 
SUPPLEMENTARY INFORMATION: Drafting 
Information: The principal drafter of this 


document was David G. Anderson, 
Attorney, Securities Disclosure Division. 
Office of the Comptroller of the 
Currency. 

Authority: 15 U.S.C. 78/, 78m, 78n. 78p. 78w. 

The proposed amendments to the 
tender offer rules provide specific filing, 
delivery and disclosure requirements, 
optional dissemination provisions and 
additional substantive regulatory 
protections. In addition, certain anti- 
fraud rules applicable to any tender 
offer have been proposed. These rules 
are proposed as necessary and 
appropriate in the public interest and for 
the protection of investors because of 
the impact of tender offers on securities 
markets and on corporate control. The 
dynamic nature of these transactions 
and the need to ensure a balance 
between the interests of the person 
making a tender offer and the 
management of the bank whose 
securities are being sought, while 
providing disclosure and substantive 
protections to shareholders making 
investment decisions, require revision of 
the existing regulatory framework. 

The proposed amendments concerning 
corporate governance would provide a 
“safe harbor” from applicable 
provisions of federal securities laws 
which may impose liability for 
statements that contain or relate to 
projections made in filings with the 
Office or in annual reports to 
shareholders of banks supervised by the 
Office. In addition, the proposed 
amendments would require that 
shareholders be provided with a proxy 
card which contains certain additional 
information and allows a degree of 
flexibility in voting on the matters 
referred to in the proxy card. 

The proposed amendment to the 
insider trading rules would provide an 
exemption from Section 16 of the 1934 
Act for acquisitions of equity securities 
through dividend reinvestment plans. 
The proposed rule would enable 
statutory insiders to participate in such 
plans on the same basis as other 
shareholders. 

The proposed amendment concerning 
the furnishing of proxy voting advice 
would exempt from the requirements of 
12 CFR 11.5 certain activities of 
professional financial advisors 
maintaining a business relationship with 
the recipient of such advice. 

The Office has determined not to 
propose amendments relating to issuer 


tender offers and “going private” 
transactions by national banks and their 
affiliates. Such transactions occur with 
insufficient frequency to justify the 
adoption of formal regulations. The 
national banking laws and the Office’s 
supervisory powers thereunder make 
national banks with classes of securities 
registered pursuant to Section 12 of the 
1934 Act subject to more extensive 
regulatory oversight than most issuers 
subject to SEC jurisdiction. Instead of 
adopting relevant SEC regulations, the 
Office intends to deny approval of any 
such transaction unless the 
requirements of the SEC’s relevant 
regulations are met in all material 
respects. 

The periodic revisions to Part 11 that 
have occurred since the original 
regulation was promulgated in 1964 have 
resulted in a regulation which is 
cumbersome. The Office as part of a 
continuing review intended to simplify 
Part 11 proposes to revise the format of 
the regulation in a manner that will 
simplify its use by the staff, banking 
personnel and the general public. 

The major proposed amendments to 
Part 11 are discussed below: 

I. Proposed Amendments to Securities 
Exchange Act Disclosure Rules 

A. Tender Offers 

The Office, in response to recent SEC 
amendments, is proposing to amend the 
tender offer rules, 12 CFR 11.5(1), Form 
F-12. (12 CFR 11.53), and Form F-13, (12 
CFR 11.54), to conform its regulations to 
those regulations adopted by the SEC in 
Release No. 34-16384 44 FR 70326 
(December 6.1979). 

Background 

The SEC has observed an increase in 
the occurrence of tender offers and has 
concluded that the resulting impact on 
securities markets and on corporate 
control requires amendments to its rules 
in order to ensure a balance between 
the interests of the person making a 
tender offer and the management of the 
company whose securities are being 
sought while providing protections to 
shareholders making investment 
decisions. The Office has reviewed the 
SEC's action and has determined that 
comparable revisions should be made to 
the Office’s tender offer rules. 
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Summary of Proposed Amendments 

The proposed tender offer 
amendments consist of two groups. If 
the tender offer is subject to Section 
14(d)(1) of the 1934 Act, both 12 CFR 
11.5(/)-(n) and 12 CFR 11.5(o) would 
apply. If the tender offer is not subject to 
Section 14(d)(1), only 12 CFR 11.5(o) 
would be applicable. The operation of 
these regulations as proposed, is 
triggered by the date of commencement 
of the tender offer, defined by 12 CFR 
11.5(7)3 as the date the tender offer is 
first published or sent or given to 
security holders. 

The proposed amendments set forth 
four categories of requirements: (1) filing 
requirements: (2) dissemination 
requirements; (3) disclosure 
requirements; and (4) substantive 
provisions. The filing of Form F-13 with 
the Office would be governed by 12 CFR 
11.5(7)7.12 CFR 11.5(/)(7)(ii) also would 
require an offeror to hand deliver the 
initial filing and any amendments 
thereof to the bank the securities of 
which are being sought, and under 
certain conditions to give telephonic 
notice of certain information and to mail 
copies to national securities exchanges 
and to the National Association of 
Securities Dealers. A competing bidder 
would be required to hand-deliver the 
initial filing to any previous bidder 
whose tender offer for the same class of 
securities has not yet expired. 

12 CFR 11.5(/)(10), as proposed, would 
establish three alternative methods of 
disseminating a cash tender offer to 
security holders: (1) long-form 
publication; (2) summary publication; 
and (3) the use of shareholder lists and 
security position listings (“stockholder 
lists”). Summary publication and the use 
of stockholder lists (pursuant to 12 CFR 
11.5(m)) must comply with 12 CFR 
11.5(/)(10)(ii) and 12 CFR 11.5(7)(10)(iii), 
respectively. 

If amended, 12 CFR 11.5(m) would 
allow a bidder to disseminate its 
teneder offer materials to security 
holders pursuant to stockholder lists. 

The subject bank would have the option 
to retain the stockholder lists and itself 
distribute the bidder’s tender offer 
materials, or to furnish the stockholder 
lists to the bidder, in which case the 
bidder would distribute them. 

Although the dissemination provisions 
of 12 CFR 11.5(/)(10) are not mandatory, 
the disclosure requirements of 12 CFR 
11.5(m)(8), as proposed, apply to any 
tender offer subject to Section 14(d). The 
applicable disclosure requirements 
depend on whether the tender offer is 
published or transmitted to security 
holders by means of summary 
publication under 12 CFR 11.5(/)(10)(ii) 


or through the use of stockholder lists 
pursuant to 12 CFR 11.5(m). The 
summary advertisement required to be 
published in either case would have to 
meet the requirements of 12 CFR 
11.5(m)(8)(ii). Tender offers 
disseminated by other means are 
subject to the disclosure requirements of 
12 CFR 11.5(m)(12)(i). 

Where a tender offer sets forth 
consideration consisting solely of cash 
or securities exempt from registration 
under Section 3 of the Securities Act, or 
both, 12 CFR 11.5(/)(10)-(12) and 12 CFR 
11.5(m) would operate together. 
Regardless of whether the subject bank 
conducts the dissemination of the 
bidder’s materials under 12 CFR 
11.5(m)(2) or the subject bank furnishes 
stockholder lists under 12 CFR 
11.5(m)(3), tender offer materials would 
have to include the disclosure required 
by 12 CFR 11.5(m)(12)(i). 

Any tender offer would be required to 
remain open for a minimum of twenty 
business days from the date of 
commencement and for ten business 
days from the date of any notice of 
increase in the offered consideration of 
the dealer’s soliciting fee. These periods 
would operate concurrently. Thus, if the 
bidder increases the consideration 
within the first ten days of the offer, the 
separate ten-day period, running from 
the date of notice of the increase, would 
expire within the minimum twenty-day 
period. 

The withdrawal rights set forth at 12 
CFR 11.5(n). as proposed, provide an 
initial withdrawal period of 15 business 
days. If a competing offer is made, an 
additional withdrawal period of ten 
days may be required. The additional 
time period, if required, would run 
concurrently with the initial period. 

Under 12 CFR 11.5(n)(5) the pro rata 
acceptance provisions of Section 
14(d)(6) of the Act may be raised as long 
as the minimun ten-day periods under 
the Act are provided and the bidder’s 
tender offer materials disseminated on 
the date of commencement of the offer 
disclose the different pro rata time 
periods. 12 CFR 11.5(o)(3), as proposed, 
requires payment for, or the return of, 
the deposited securities promptly after 
the termination or withdrawal of the 
tender offer. 

Under 12 CFR 11.5(o)(5) the subject 
company would have to disclose and 
explain to security holders its position 
with respect to the tender offer within 
ten business days of the date the tender 
offer is first published or sent or given to 
security holders. Such statement would, 
under 12 CFR 11.5(n)(6), require the 
filing of Form F-14 with the Office and 
delivery to certain designated persons. 


B. Corporate Governance 

The Office, in response to recent SEC 
amendments, is proposing to amend its 
regulations, 12 CFR 11.3,12 CFR 11.5, 
and Form F-5, (12 CFR 11.51), to conform 
them to those regulations adopted by the 
SEC in Release Nos. 34-15944, 44 FR 
38810, (July 2, 1979), and 34-16356. 44 FR 
68764 (November 29.1979). 

Summary of Proposed Amendments 

1. The proposed changes to 12 CFR 
11.3 would provide a safe harbor from 
applicable provisions of federal 
securities laws which may impose 
liability for statements that contain or 
relate to projections made in filings with 
the Office or in annual reports to 
shareholders of banks supervised by the 
Office. 

The types of statements that would be 
protected by such safe harbor provisions 
would be those contained in or relating 
to: 

a. Projections of certain financial 
items; 

b. Management plans or objectives; 

c. Future economic performance 
included in management’s discussion 
and analysis of the summary of 
earnings; and 

d. Disclosed assumptions underlying 
or relating to these statements (if 
prepared ^with reasonable basis and 
disclose^ in good faith). 

Although this type of information is 
not presently required by Part 11, the 
proposed safe harbor provisions would 
further the goal of encouraging the 
disclosure of projections and forward- 
looking information. 

2. The proposed changes to 12 CFR 
11.5 would require that shareholders be 
provided with a proxy card which (a) 
indicates whether the proxy is solicited 
on behalf of the issuer's board of 
directors, (b) permits shareholders to 
vote for or against nominees for election 
as directors, individually, and (c) does 
not confer discretionary authority to 
vote on matters, referred to in the proxy 
card, on which shareholders have an 
opportunity to vote but do not specify a 
choice, notwithstanding any indication 
that a signed proxy may be counted for 
purposes of a quorum. The Office also 
requests comments on a proposed 
amendment requiring that shareholders 
be provided, under certain 
circumstances, with information 
concerning the votes cast for and 
against incumbent directors. 
Additionally, the proposed rules would 
require disclosure of the date by which 
shareholder proposals must be received 
in order to be included in the issuer’s 
proxy statement. 
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3. The proposed rules also provide 
that the requirements of § 11.5 would 
not apply to the furnishing of proxy 
voting advice by any person (“the 
advisor") to any other person with 
whom the advisor had a business 
relationship. The proposed rule is 
designed to remove an impediment to 
the flow of information to shareholders 
from professional financial advisors 
who may be especially familiar with the 
affairs of issuers. 

C. Insider Trading Exemption for 
Dividend Rein vestment Plans 

On May 14.1980, the SEC adopted a 
new rule concerning the exemption of 
acquisitions under dividend 
reinvestment plans from insider trading 
provisions of the 1934 Act. See Release 
No. 34-16806, 45 FR 33957 (May 21, 

1980). The Office is proposing to adopt a 
conforming amendment. 

Summary of the Proposed Amendment 

In recent years, many banks have 
instituted dividend reinvestment plans 
for their shareholders. Typically, such 
plans enable shareholders to 
automatically reinvest cash dividends in 
additional shares on a periodic basis. 
Frequently, the price of additional 
shares is discounted and no brokerage 
commission or service fee is charged, as 
incentives to participate. 

Directors, officers, and ten percent 
beneficial shareholders (“insiders") are 
often confronted with the dilemma of 
being unable to sell any shares of their 
bank as long as they acquire shares 
under the plan on a semiannual or more 
frequent basis without incurring liability 
for imputed trading profits under Section 
16(b) of the 1934 Act. That section 
provides that any profit resulting from a 
purchase and a sale or a sale and a 
purchase by an insider within a six- 
month period shall inure to the benefit 
of the issuer. 

Courts have interpreted Section 16(b) 
to require that a sale price be matched 
against the lowest purchase price 
occurring within six months before or 
after the date of such sale in order to 
determine whether a recoverable profit 
exists. Consequently, unless the market 
price is absolutely stable for a period of 
twelve months, or the insider sells at a 
time when the market price is lower 
than any acquisition price during the 
twelve month period, at least one 
dividend reinvestment will probably 
exist at a price lower than the price at 
which the insider sold. The insider must 
tender to the issuer the difference 
between the market price at the time of 
sale and the acquisition price. The 
proposed amendment to 12 CFR 11.6 is 
intended to alleviate such problems by 


exempting from Section 16 the 
acquisition of securities made pursuant 
to a plan providing for the regular 
reinvestment in such securities of 
dividends payable thereon or payable 
on the securities of the same bank. 

II. SEC Amendments Not Proposed 

A. Issuer Tender Offers 

On August 16,1979, the SEC adopted 
a new rule and schedule (17 CFR 
240.13e-4 and § 240.13e-101) relating to 
tender and exchange offers by certain 
publicly held issuers (and affiliates) for 
their own securities (“issuer tender 
offers"). The rule defines certain 
fraudulent, deceptive and manipulative 
acts or practices in connection with such 
offers, and prescribes filing, disclosure, 
dissemination and other requirements as 
means reasonably designed to prevent 
such acts and practices. SEC Rel. No. 
34-16112, 44 FR 49406 (August 22,1979). 

An issuer with a class of equity 
securities registered under Section 12 of 
the Act must file an Issuer Tender Offer 
Statement on Schedule 13E-4 with the 
SEC prior to. or as soon as practicable 
after, the date of commencement of the 
issuer tender offer to disclose, inter alia : 
(1) information concerning the entity 
filing the schedule; (2) the source and 
amount of funds of other consideration 
to be used to effect the transaction; (3) 
the purpose of the tender offer and any 
plans or proposals of the issuer (or 
affiliate) that would materially change 
the business, financial structure or 
broad of directors of the issuer; (4) 
annual and interim financial 
information; and (5) copies of any tender 
offer materials which are published, 
sent or given to security holders and 
other exhibits. 

The information required by Schedule 
13E-4, or a fair and adequate summary 
thereof, must be disseminated to 
shareholders by certain prescribed 
means. Rule 13e-4 also includes 
requirements covering withdrawal 
rights, provisions for the pro rata 
acceptance of tendered securities, 
payment for tendered and accepted 
securities, and a "best price" provision, 
as well as other matters. 

The Office is not proposing to amend 
Part 11 to conform it to the SEC’s “issuer 
tender offer" regulations at this time. 
This Office has longstanding statutory 
authority under 12 U.S.C. 59 to approve 
any reduction in the amount, or the 
retirement of any part of the common or 
preferred capital stock of a national 
bank. 

Moreover, under 12 U.S.C. § 83, any 
such transaction could not be effected 
through the purchase by a national bank 
of its own stock. Therefore, instead of 


adopting regulations substantially 
similar to Rule 13e-4 and Schedule 13E- 
101, the Office will review any 
application for the reduction in the 
amount or the retirement of any part of 
the equity securities of national banks 
which are registered under Section 12 of 
the Act to determine the extent to which 
the requirements of Rules 13e-4 and 
13e-101 should be met. Disclosure 
deemed appropriate under the 
circumstances will be made a condition 
for the approval of any such application. 

As with "going private" transactions, 
this policy is effective immediately. 
However, comment is specifically 
invited on whether this approach is 
preferable to adopting a new regulation 
and schedule as a means of protecting 
investors from fradulent, deceptive, or 
manipulative acts or practices in 
connection with “issuer tender offers." 

B. Going Private Transactions 

On August 2,1979, the SEC adopted a 
new rule and schedule (17 CFR 240.13e- 
3 and 240.13e-100) relating to "going 
private" transactions by public 
companies and their affiliates. See 
Release No. 34-16075, 44 FR 46736 
(August 8,1979). The rule and schedule 
prohibit fraudulent, deceptive and 
manipulative acts or practices in 
connection with "going private" 
transactions and prescribe new filing, 
disclosure and dissemination 
requirements as a means reasonably 
designed to prevent such acts and 
practices. 

A Rule 13e-3 ("going private") 
transaction is defined to mean any 
transaction or series of transactions 
involving one or more of the following: 
(a) a purchase of any equity security by 
the issuer or an affiliate of the issuer; (b) 
a tender offer or request or invitation for 
tenders of any equity security made by 
the issuer of such class of securities or 
by an affiliate of such issuer; or (c) a 
solicitation of shareholder proxies or 
consents in connection with: (1) any 
merger, consolidation, reclassification, 
reorganization, or similar corporate 
transaction between an issuer and an 
affiliate; (2) a sale of substantially all 
the assets of an issuer to an affiliate or 
group of affiliates; or (3) a reverse stock 
split involving the purchase of fractional 
interests. 

Rule 13e-3 applies where any of the 
above transactions has a reasonable 
likelihood or a purpose of causing any 
class of the issuer’s securities subject to 
Section 12(g) [or 15(d)] of the Act to be 
held by fewer than 300 persons, thereby 
allowing the issuer to terminate its 
reporting obligations under the Act. or 
causing a class of the issuer's securities 
to be delisted on any national exchange 
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or to be no longer quoted on an 
interdealer quotation system. 

Issuers and their affiliates engaging in 
a Rule 13e-3 transaction must File a Rule 
13e-3 Transaction Statement on 
Schedule 13E-3 with the SEC to 
disclose, inter alia: (1) information 
concerning recent purchases by the 
issuer, and its affiliates, of the issuer's 
equity securities; (2) information 
concerning the entity filing the schedule; 
(3) the purposes of the Rule 13e-3 
transaction; (4) a determination of the 
consideration to be paid for the 
securities: and (5) a statement 
concerning the fairness of the Rule 13e-3 
transaction to unaffiliated shareholders. 
Most of the information contained in 
Schedule 13e-3 must be disclosed to 
shareholders by means of a proxy 
statement, registration statement, 
request for tenders or other disclosure 
document. Such disclosure must take 
place at least 20 days prior to the 
transaction in question. 

The Office is not proposing to amend 
Part 11 of its regulations to conform it to 
the SEC’s “going private” regulations at 
this time. As explained with regard to 
the SEC’s regulation of ‘‘issuer tender 
offers,” the supervisory powers 
exercised by the Office under the 
national banking laws subject national 
bank issuers with classes of equity 
securities registered pursuant to Section 
12 to more extensive regulatory 
oversight than most issuers subject to 
SEC jurisdiction. Under the national 
banking laws, the Office must approve 
substantially all of the transactions 
involving national banks which would 
be subject to the “going private” 
regulations. Rather than adopting the 
SEC regulations, the Office finds it more 
reasonable to deny its approval to any 
‘‘going private” transaction within its 
jurisdiction, unless the requirements of 
Rules 13e-3 and 13e-100 are met in all 
material respects. 

While this policy is effective 
immediately, the Office specifically 
invites comments on whether this 
approach is preferable to adopting a 
new regulation and schedule as a means 
of protecting investors from fraudulent, 
deceptive or manipulative acts or 
practices in connection with “going 
private” transactions. 

III. Possible Format Revision of Part 11 

Part 11 was originally drafted in 
accordance with authority vested in the 
Office by the Securities Acts 
Amendments of 1964, section 3, Pub. L. 
No. 88-467; 55 Stat. 565-568 (August 20. 
1964). At that time an attempt was made 
to develop a unified regulation from a 
large number of separate SEC regulatory 
requirements which were spread 


throughout 17 CFR 210, 240 and 241. By 
extracting those regulations applicable 
to national banks, the Office succeeded 
in composing seven concise sections of 
regulations and nine sections covering 
forms or formats. However, with the 
passage of the Act of October 28,1974, 
Pub. L. No. 93-495, 88 Stat. 1503 
(October 28,1974), amending Section 
12(i) of the 1934 Act, the Office was 
required to adopt (or publish reasons for 
not adopting) regulations substantially 
similar to those of the SEC, promptly 
upon the promulgation thereof. In recent 
years, SEC regulation has increased in 
volume and complexity. Integrating new 
regulations into the format established 
by the Office in 1964 has become 
increasingly difficult. Thus, the Office 
believes that revision of the existing 
format may be warranted. 

A principal objective is to afford 
national banks the advantage of an 
aggregate securities regulation in a 
shorter, integrated format similar to that 
adopted by the SEC. This will both aid 
those who are familiar with SEC 
regulations and simplify the process of 
amending our regulations when SEC 
regulations change. 

The Office anticipates using a ‘‘rule” 
format somewhat similar to that of the 
SEC. The current language of part 11 
would be largely unaltered. However, 
the longer sections would be broken up 
into separate rules which would each 
contain a section heading. The table of 
contents would be more detailed and 
the separate rules would be easier to 
find. The Office anticipates that the 
resulting format would simplify use by 
Office staff, banking personnel and the 
general public. 

The new format, if proposed, would 
have the following table of contents: 

Table of Contents 

Part 11—Securities Exchange Act Disclosure 
Rules 

Regulations—Part 11 



New 

section 

numbers 

Old 

section 

numbers 

Subpart A—General Provisions 
Scope of part.. ____ 11.101 

11.1 

Definitions .. 

It 10? 

11.2 

Subpart B—Shareholder Meetings 

Material required to be filed .. 

11.201 

11.5(f) 

Requirement of statement ... 

11.202 

11.5(a) 

Exceptions ..... 

11 203 

11.5(b) 

11.5(c) 

Annual report to secuntyholders to 
accompany statements ___ 

11 204 

Solicitation prior to furnishing re¬ 
quired proxy statement. 

11.205 

11.5(o) 

False or misleading statement. 

11.206 

11.5(h) 

Requirements as to proxy. 

Prohibition of certain solicitations. 

11.207 

11.208 

11.5(d) 

11.50) 

Presentation of information in state¬ 
ment ..... 

11.209 

11.5(e) 

Mailing communications for security¬ 
holders. 

11.210 

11.211 

115(g) 

11 5(k) 

Proposals of securityholders ___ 


Regulations—Part 11— Continued 


Form of Proxy Statement (form F-5) 
Statement where management does 

not solicit proxies (form F-5 A)... _ 

Special provisions applicable to 

election contests . 

Form for statement in election con¬ 
tests (form F-6) . 

Subpart C—Bank Reporting 

Requirement of registration state¬ 
ment . 

Registration of secunties of succes¬ 
sor bank . 

Registration effective as to class or 
series ..... 


Acceleration of effectiveness of reg¬ 
istration ....... 

Exchange certification ... 

When secunties are deemed to be 
registered . 


Form of registration of secunties of 
a bank pursuant to Section 12(b) 
or 12(g) of the Securities Ex¬ 
change Act of 1934 (form F-1) . 

Form for registraton of an additional 
class of securities of a bank pur¬ 
suant to Section 12(b) of Section 
12(g) of the Securities Exchange 

Act of 1934 (form F-10) ... 

Requirement of annual reports and 

annual report of predecessors . 

Exception from requirements of 

annual report .... 

Form for annual report of bank 

(form F-2) .. 

Current report ... 

Form for current report of a bank 

(F-3) ..... 

Quarterly Reports ..... 

Form for quarterly report of bank 
(F-4) to be filed pursuant to Sec¬ 
tion 11.4<i) ... 

Notification to National Secunties 

Associations ____ 

Additional information ... 

Information not available ... 

Disclaimer of control .- 

Incorporation by reference __ 

Summaries or outlines of docu¬ 
ments .. 

Omission of substantially identical 

documents .... 

Additional exhibits ..... 

Incorporation of exhibits by refer¬ 
ence M .... 

Extension of time for furnishing In¬ 
formation ....... 

Number of copies, signature, bind- 

.-.. 

Requirements as to paper, pnnting, 

and language... ..... 

Preparation of statement or report . 

Riders, inserts .... 

Amendments ...... 

Title of secunties ... 

Interpretation of requirements .. 

Subpart D—Sharehoidei 
of acquisition state- 


Requirement 

men! . . ..._. 

Acquisition by present 5% owners . 

Amendments ....... 

Beneficial ownership ................._ 

Acquisition statement (form F-11) . 

Reports of directors, officers and 

principal shareholders ..„. 

Exchange reports.. . 

Change in beneficial ownership 6 
months before and after require¬ 
ments .„.. 

Ownership of more than 10% of a 

class of equity securities __ 

Disclaimer of beneficial ownership. 

Exemptions .. 

Form F-7 ......„.... 

Form F-6 _____...._..... 


Exceptions ____ 

Information required ..... 

Additional material .... 11 .504 


New 

section 

numbers 

Old 

section 

numbers 

11.2020 

11.51 

11.2021 

11.51 

11.220 

11-5(0 

11.2022 

11.52 

porting 

11.301 

11.4(a) 

11.302 

11.4(a)(1) 

11.303 

11.4(b) 

11.304 

11.4(c) 

11.305 

11.4(d) 

11.306 

11-4(2) 

11.3030 

11.41 

11.3031 

11.46 

11.310 

114(eMf) 

11.311 

114(g) 

11.3032 

11.42 

11.320 

11.4(h) 

11.3033 

11.43 

11.330 

11.4(i) 

11.3034 

11.44 

11.340 

11.4(h) 

11.350 

11-40) 

11.351 

11 4(k) 

11.352 

11.4(0 

11.353 

11.4(m) 

11.354 

11 4(n) 

11.355 

11.4(0) 

11.356 

11 -4(p) 

11.357 

11.4(0) 

11.358 

11.4(f) 

11.359 

11.4(s) 

11 360 

11.4(1) 

11.361 

11.4(u) 

11.362 

11 -4(v) 

11.363 

11.4(w) 

11 364 

11.4W 

11.365 

11 4(y) 

Reports 

11.401 

11 -4(h)(2)(i) 

11.402 

114(h)(3) 

11.403 

11.4(hH3)(i) 

11.404 

116(g) 

11.4040 

11.47 

11.410 

11.6(a) 

11.411 

11.4(h) 

11.412 
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11.413 
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11.414 
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11.415 
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11.4041 

11.61 

11.4042 

11.62 
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11.501 
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11.502 
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Regulations—Part 11—Continued 


New Old 

section section 

numbers numbers 


Relation to 1933 Act filings .. 11.505 115(4(5) 

Number of copies .... 11.506 11 5(4(6) 

Tender offer statement (form F-13) ... 11.5050 11.54 

Recommendations as to tender 

offers .... 11.510 11.5(m) 

(FocmF-12) ...... 11.5051 11.53 

Purchases of stock during tender 

offer penod ... 11.520 11.5(4 

Change in the majority of directors . 11.530 11 5(n) 

Subpart F—Financial Statement Requirements 
Subpart G—Public Reference and Confidentiality 

Rbng of Material -.. 11.701 11 3(a) 

inspection . 11 702 11.3(b) 

Nondisclosure of certain information .. 11.703 11 3(c) 


Proposed Amendments 

It is proposed to amend 12 CFR Part 
11 as follows: 

1. The authority citation for Part 11 
reads as follows: 

Authority: 15 U.S.C. 787. 78m. 78n, 78p, 

78w. 

2.12 CFR 11.3 would be amended by 
adding the paragraphs (e) through (i) 
and would read as follows: 

§11.3 Inspection and publication of 
information filed under the Act; notice of 
informal adjudications. 

***** 

(e) A statement within the coverage of 
paragraph (f) of this section which is 
made by or on behalf of a bank filing 
any statement, report, or document 
under the Act or by an outside reviewer 
retained by the bank shall be deemed 
not to be a fraudulent statement (as 
defined in paragraph (h) of this section) 
unless it is shown that such statement 
was made or reaffirmed without a 
reasonable basis or was disclosed other 
than in good faith. 

(f) Paragraph (e) applies to (1) a 
forward-looking statement (as defined in 
paragraph (g) of this section) made in a 
document filed with the Board or in an 
annual report to shareholders meeting 
the requirements of 12 CFR 11.5(c), (2) a 
statement reaffirming the forward- 
looking statement referred to in (f)(1) 
subsequent to the date the document 
was filed or the annual report was made 
publicly available, or (3) a forward- 
looking statement made prior to the date 
the document was filed or the date the 
annual report was made publicly 
available if such forward-looking 
statement is affirmed in a filed 
document or annual report made 
publicly available within a reasonable 
time after the making of such forward- 
looking statement. 

(g) For the purpose of this section, the 
term “forward-looking statement” shall 
mean and shall be limited to: 


(1) A statement containing a 
projection of revenues, income (loss), 
earnings (loss) per share, capital 
expenditures, dividends, capital 
structure or other financial items; 

(2) A statement of management’s 
plans and objectives for future 
operations; 

(3) A statement of future economic 
performance contained in management’s 
discussion and analysis of the summary 
of earnings; 

(4) Disclosed statements of the 
assumptions underlying or relating to 
any of the statements described in 
paragraph (g) (1), (2), or (3) of this 
section. 

(h) For the purpose of this section the 
term “fraudulent statement” shall mean 
a statement which is an untrue 
statement of a material fact, a statement 
false or misleading with respect to any 
material fact, an omission to state a 
material fact necessary to make a 
statement not misleading, or which 
constitutes the employment of a 
manipulative, deceptive, or fraudulent 
device, contrivance, scheme, 
transaction, act, practice, course of 
business, or an artifice to defraud, as 
those terms are used in the Securities 
Act of 1934 or regulations promulgated 
thereunder. 

(i) Notwithstanding any of the 
provisions of paragraphs (e) through (h), 
this rule shall apply only to forward- 
looking statements made by or on behalf 
of a bank, if. at the time such statements 
are made or reaffirmed, the bank is 
subject to the reporting requirements of 
the Securities Exchange Act of 1934 and 
has filed its most recent annual report 
with the Comptroller on Form F-2. 

3.12 CFR 11.5 would be amended by 
revising paragraphs (d), (h), (1), and (m); 
by adding new paragraphs (b)(5), (e)(5), 
(n), and (o); by redesignating current 
paragraphs (n) and (o) as paragraphs (p) 
and (q). as follows: 

§ 11.5 Proxies, proxy statements, and 
statements where management does not 
solicit proxies. 

***** 

(b) Exceptions . The requirements of 
this § 11.5 shall not apply to the 
following: 

***** 

(5) The furnishing of proxy voting 
advice by any person (the “advisor”) to 
any other person with whom the advisor 
has a business relationship, if: 

(i) The advisor renders financial 
advice in the ordinary course of his 
business; 

(ii) The advisor discloses to the 
recipient of the advice any significant 
relationship with the bank or any of its 
affiliates, or a shareholder proponent of 


the matter on which advice is given, as 
well as any material interest of the 
advisor in such matter; 

(iii) The advisor receives no special 
commission or remuneration for 
furnishing the proxy voting advice from 
any person other than a recipient of the 
advice and other persons who receive 
similar advice under this subsection; 
and 

(iv) The proxy voting advice is not 
furnished on behalf of any person 
soliciting proxies or on behalf of a 
participant in an election subject to the 
provisions of § 11.5(i). 

(v) Note .—The solicitations excepted 
by paragraphs (b)(1) and (b)(5) remain 
subject to the prohibitions against false 
and misleading statements in § 11.5(h). 

* * * * • 

(d) Requirements as to proxy . (1) The 
form of proxy (i) shall indicate in bold¬ 
face type whether or not the proxy is 
solicited on behalf of the bank’s board 
of directors or, if provided other than by 
a majority of the board of directors, 
shall indicate in bold-face type the 
identity of the persons on whose behalf 
the solicitation is made, (ii) shall 
provide a specifically designated blank 
space for dating the proxy, and (iii) shall 
identify clearly and impartially each 
matter or group of related matters 
intended to be acted upon whether 
proposed by the bank or by security 
holders. No reference need be made, 
however, to matters as to which . 
discretionary authority is conferred 
under paragraph (d)(3) of this section. 

(2)(i) Means shall be provided in the 
form of proxy whereby the person 
solicited is afforded an opportunity to 
specify by boxes a choice between 
approval or disapproval of, or 
abstention with respect to, each matter 
or group of related matters referred to 
therein as intended to be acted upon, 
other than elections to office. A proxy 
may confer discretionary authority with 
respect to matters as to which a choice 
is not so specified by the security holder 
if the form of proxy^states in bold-faced 
type how the shares represented by the 
proxy are intended to be voted in each 
such case. 

(ii) A form or proxy which provides 
for the election of directors shall set 
forth the names of persons nominated 
for election as directors. Such form of 
proxy shall clearly provide any of the 
following means for security holders to 
withhold authority to vote for each 
nominee: 

(A) A box opposite the name of each 
nominee which may be marked to 
indicate that authority to vote for such 
nominee is withheld; or 
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(B) An instruction in bold-face type 
which indicates that the security holder 
may withhold authority to vote for any 
nominee by lining through or otherwise 
striking out the name of any nominee; or 

(C) Designated blank spaces in which 
the shareholder may enter the names of 
nominees with respect to whom the 
shareholder chooses to withhold 
authority to vote; or 

(D) Any other similar means, provided 
that clear instructions are furnished 
indicating how the shareholder may 
withhold authority to vote for any 
nominee. 

(iii) Such form of proxy also may 
provide a means for the security holder 
to grant authority to vote for the 
nominees set forth, as a group, provided 
that there is a similar means for the 
security holder to withhold authority to 
vote for such group of nominees. Any 
such form of proxy which is executed by 
the security holder in such manner as 
not to withhold authority to vote for the 
election of any nominee shall be deemed 
to grant such authority, provided that 
the form of proxy so states in bold-face 
type. 

(iv) Instructions . (A) Paragraph 
(d)(2)(ii) does not apply in the case of a 
merger, consolidation or other plan if the 
election of directors is an intrgral part of 
the plan. 

(B) If applicable state law gives legal 
effect to votes cast against a nominee, 
then in lieu of, or in addition to, 
providing a means for security holders 
to withhold authority to vote, the bank 
should provide a similar means for 
security holders to vote against each 
nominee. 

(e) Presentation of information in 
statement 

***** 

(5) All proxy statements shall 
disclose, under an appropriate caption, 
the date by which proposals of security 
holders intended to be presented at the 
next annual meeting must be received 
by the bank for inclusion in the bank’s 
proxy statement and form of proxy 
relating to that meeting, such date to be 
calculated in accordance with the 
provisions of SEC Rule 14a—«(a)(3)(i). If 
the date of the next annual meeting is 
subsequently advanced by more than 30 
calendar days or delayed by more than 
90 days from the date of the annual 
meeting to which the proxy statement 
relates, the bank shall, in a timely 
manner, inform security holders of such 
change, and the date by which 
proposals of security holders must be 
received, by any means reasonably 
calculated to so inform them. 

• * * • • 


(h) False or misleading statements. (1) 
No solicitation or communication 
subject to this section shall be made by 
means of any statement, form of proxy, 
notice of meeting, or other 
communication, written or oral, 
containing any statement that, at the 
time and in the light of the 
circumstances under which it is made, is 
false or misleading with respect to any 
material fact, or that omits to state any 
material fact necessary in order to make 
the statements therein not false or 
misleading or necessary to correct any 
statement in any earlier communication 
with respect to the solicitation of a 
proxy for the same meeting or subject 
matter that has become false or 
misleading. Depending upon the 
particular circumstances, the following 
may be misleading within the meaning 
of this paragraph; Predictions as to 
specific future market values; material 
that directly or indirectly impugns 
character, integrity, or personal 
reputation, or directly or indirectly 
makes charges concerning improper, 
illegal, or immoral conduct or 
associations, without factual foundation; 
failure so to identify a statement, form 
of proxy, and other soliciting material as 
clearly to distinguish it from the 
soliciting material of any other person or 
persons soliciting for the same meeting 
or subject matter claims made prior to a 
meeting regarding the results of a 
solicitation. 

***** 

(1) Tender Offers. (1) No person, 
directly or indirectly by use of the mails 
or any means or instrumentality of 
interstate commerce or any facility of a 
national securities exchange or 
otherwise, shall make a tender offer for, 
or a request or invitation for tenders of, 
any class of equity security which is 
registered pursuant to Section 12 of the 
Act, of a national bank or a bank 
operating under the Code of Law for the 
District of Columbia, if. after 
consummation thereof, such person 
would, directly or indirectly, be the 
beneficial owner of more than 5 percent 
of such class, unless, on the date of the 
commencement of the tender offer such 
person has complied with the 
requirements of subparagraph (7) of this 
paragraph. The definition of beneficial 
owner set forth in § 11.4(g)(4)(i) for the 
purposes of Section 13(d)(1) of the Act, 
shall apply also for purposes of Section 
14(d)(1) of the Act. v. 

(2) Definitions. Unless the context 
otherwise requires, all terms used in 12 
CFR 11.5(7), (m), (n), and (o) have the 
same meaning as in the Act and in 12 
CFR 11.2 promulgated thereunder. In 
addition, for purposes of sections 14(d) 


and 14(e) of the Act and 12 CFR 11.5(7), 
(m), (n) and (o), the following definitions 
apply: 

(i) The term “bidder” means any 
person who makes a tender offer or on 
whose behalf a tender offer is made; 

(ii) The term “subject bank” means 
any national bank or bank operating 
under the Code of Law for the District of 
Columbia which is the issuer of 
securities which are sought by a bidder 
pursuant to a tender offer; 

(iii) The term “security holders” 
means holders of record and beneficial 
owners of securities which are the 
subject of a tender offer, 

(iv) The term "beneficial owner” shall 
have the same meaning as that set forth 
in 12 CFR 11.4(g)(4)(i) provided , 
however, that, except with respect to 12 
CFR 11.5(T)(7) and (n)(9) and Item 6 of 12 
CFR 11.54, the term shall not include a 
person who does not have or share 
investment power or who may be 
deemed to be a beneficial owner by 
virtue of his right to acquire beneficial 
ownership as set forth in 12 CFR 
11.4(g)(4)(i). 

(v) The term “tender offer material” 
means: 

(A) The bidder’s formal offer, 
including all the material terms and 
conditions of the tender offer and all 
amendments thereto; 

(B) The related transmittal letter 
(whereby securities of the subject bank 
which are sought in the tender offer may 
be transmitted to the bidder or its 
depository) and all amendments thereto; 
and 

(C) Press releases, advertisements, 
letters and other documents published 
by the bidder or sent or given by the 
bidder to security holders which, 
directly or indirectly, solicit, invite or 
request tenders of the securities being 
sought in the tender offer 

(vi) The term “business day” means 
any day, other than Saturday, Sunday or 
a federal holiday, and shall consist of 
the time period from 12:01 a.m. through 
12:00 midnight Eastern Time. In 
computing any time period under section 
14(d)(5) or section 14(d)(6) of the Act or 
under 12 CFR Part 11, the date of the 
event which begins the running of such 
time period shall be included except 
that if such event occurs in other than a 
business day such period shall begin to 
run on and shall include the first 
business day thereafter and 

(vii) The term “security position 
listing” means, with respect to securities 
of any issuer held by a registered 
clearing agency in the name of the 
clearing agency or its nominee, a list of 
those participants in the clearing agency 
on whose behalf the clearing agency 
holds the issuer's securities and of the 
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participants’ respective positions in such 
securities as of a specified date. 

(3) Commencement. A tender offer 
shall commence for the purposes of 
section 14(d) of the Act and the rules 
promulgated thereunder at 12:01 a.m. on 
the date when the first of the following 
events occurs: 

(i) The long form publication of the 
tender offer is first published by the 
bidder pursuant to 12 CFR 11.5(V)(10)(i). 

(ii) The summary advertisement of the 
tender offer is first published by the 
bidder pursuant to 12 CFR 11.5(/)(10)(ii). 

(iii) The summary advertisement or 
the long form publication of the tender 
offer is first published by the bidder 
pursuant to 12 CFR 11.5(/)(10)(iii). 

(iv) Definitive copies of a tender offer, 
in which the consideration offered by 
the bidder consists of securities 
registered pursuant to the Securities Act 
of 1933, are first published or sent or 
given by the bidder to security holders; 
or 

(v) The tender offer is first published 
or sent or given to security holders by 
the bidder by any means not otherwise 
referred to in paragraphs (3)(i) through 
(3)(iv) of this paragraph. 

(4) Public announcement . A public 
announcement by a bidder through a 
press release, newspaper advertisement 
or public statement which includes the 
information at (iii) of this subparagraph 
with respect to a tender offer in which 
the consideration consists solely of cash 
and/or securities exempt from 
registration under section 3 of the 
Securities Act of 1933 shall be deemed 
to constitute the commencement of a 
tender offer under subparagraph (3)(v) 
of this paragraph except that such 
tender offer shall not be deemed to be 
first published or sent or given to 
security holders by the bidder under 
subparagraph (3)(v) of this paragraph on 
the date of such public announcement if 
within five business days of such public 
announcement, the bidder either: 

(i) Makes a subsequent public 
announcement stating that the bidder 
has determined not to continue with 
such tender offer, in which event 
subparagraph (3)(v) of this paragraph 
shall not apply to the initial public 
announcement; or 

(ii) Complies with 12 CFR 11.5(1)(7) 
and contemporaneously disseminates 
the disclosure required by 
subparagraphs (m)(7)-(ll) to security 
holders pursuant to subparagraphs 
(l)(10)-(12) or otherwise in which event: 

(A) The date of commencement of 
such tender offer under paragraph (3) of 
this paragraph will be determined by the 
date the information required by 
subparagraphs (m)(8)-(12) is first 
published or sent or given to security 


holders pursuant to subparagraphs 
(1)(10)-(12) or otherwise; and 

(B) Notwithstanding subparagraph 

(5)(ii)(A) of this paragraph, section 
14(d)(7) of the Act shall be deemed to 
apply to such tender offer from the date 
of such public announcement. 

(iii) The information referred to in 
subparagraph (5) of this paragraph is as 
follows: 

(A) The identity of the bidder; 

(B) The identity of the subject 
company; and 

(C) The amount and class of securities 
being sought and the price or range of 
prices being offered therefor. 

(5) Announcements not resulting in 
commencement. A public announcement 
by a bidder through a press release, 
newspaper advertisement or public 
statement which only discloses the 
information in subparagraphs (6)(i) 
through (6)(iii) of this paragraph 
concerning a tender offer in which the 
consideration consists solely of cash 
and/or securities exempt from 
registration under section 3 of the 
Securities Act of 1933 shall not be 
deemed to constitute the commencement 
of a tender offer under paragraph (3)(v) 
of this paragraph. 

(i) The identify of the bidder; 

(ii) The identify of the subject 
company; and 

(iii) A statement that the bidder 
intends to make a tender offer in the 
future for a class of equity securities of 
the subject bank which statement does 
not specify the amount of securities of 
such class to be sought or the 
consideration to be offered therefor. 

(6) Public Announcement. A public 
announcement concerning a tender offer 
by a bidder through a press release, 
newspaper advertisement or public 
statement which states that the offering 
will be made only by means of a 
prospectus and discloses the name of 
the issuer and the title of the securities 
to be surrendered in exchange for the 
securities to be offered and the basis 
upon which the exchange may be made 
where the consideration consists solely 
or in part of securities to be registered 
under the Securities Act of 1933 shall 
not be deemed to constitute the 
commencement of a tender offer under 
subparagraph (3)(v) of this paragraph: 
Provided that such bidder files a 
registration statement with respect to 
such securities promptly after such 
public announcement. 

(7) Filing and transmittal of tender 
offer statement. No bidder shall make a 
tender offer if, after consumation 
thereof, such bider would be the 
beneficial owner of more than 5 percent 
of the class of the subject company’s 
securities for which the tender offer is 


made, unless as soon as practicable on 
the date of the commencement of the 
tender offer such bidder: 

(i) Files with the Comptroller six 
copies of a Tender Offer Statement on 
Form F-13 (12 CFR 11.54), including all 
exhibits thereto; 

(ii) Hand delivers a copy of such Form 
F-13, including all exhibits thereto: 

(A) To the subject bank at its 
principal executive office; and 

(B) To any other bidder, which has 
filed a Form F-13 with the Comptroller 
relating to a tender offer which has not 
yet terminated for the same class of 
securities of the subject bank, at such 
bidder’s principal executive office or at 
the address of the person authorized to 
receive notices and communications 
(which is disclosed on the cover sheet of 
such other bidder’s Form F-13); 

(iii) Gives telephonic notice of the 
information required by subparagraphs 
(m)(12)(ii)(A) and (B) and mails by 
means of first class mail a copy of such 
Form F-13, including all exhibits thereto: 

(A) To each national securities 
exchange where such class of the 
subject bank’s securities is registered 
and listed for trading (which may be 
based upon information contained in the 
subject bank’s most recent Annual 
Report on Form F-2 (12 CFR 11.42) filed 
with the Comptroller unless the bidder 
has reason to believe that such 
information is not current) which 
telephonic notice shall be made when 
practicable prior to the opening of each 
such exchange; and 

(B) To the National Association of 
Securities Dealers, Inc. (“NASD”) if such 
class of the subject bank’s securities are 
authorized for quotation in the 
NASDAQ interdealer quotation system. 

(8) Additional materials. The bidder 
shall file with the Comptroller six copies 
of any additional tender offer materials 
as an exhibit to the Form F-13 required 
by this section, and if a material change 
occurs in the information set forth in 
such Form F-13, six copies of an 
amendment to Form F-13 (each of which 
shall include all exhibits other than 
those required by Item 11(a) of Form F- 
13 disclosing such change and shall send 
a copy of such additional tender offer 
materials or such amendment to the 
subject bank and to any exchange and/ 
or the NASD, as required by 
subparagraph (7) of this paragraph, 
promptly but not later than the date 
such additional tender offer material or 
such change is first published, sent or 
given to security holders. 

(9) Certain announcements. 
Notwithstanding the provisions of 
subparagraph (8) of this paragraph, if 
the additional tender offer material or 
an amendment to Form F-13 discloses 
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only the number of shares deposited to 
date, and/or announces an extension of 
the time during which shares may be 
tendered, then the bidder may file such 
tender offer material or amendment and 
send a copy of such tender offer 
material or amendment to the subject 
bank, any exchange and/or the NASD, 
as required by subparagraph (7) of this 
paragraph, promptly after the date such 
tender offer material is first published or 
sent or given to security holders. 

(10) Materials deemed published or 
sent or given. A tender offer in which 
the consideration consists solely of cash 
and/or securities exempt from 
registration under section 3 of the 
Securities Act of 1933 shall be deemed 
"published or sent or given to security 
holders" within the meaning of section 
14(d)(i) of the Act if the bidder complies 
with all of the requirements of any one 
of the following subparagraphs: 
provided, however, that any such tender 
offers may be published or sent or given 
to security holders by other methods, 
but with respect to summary 
publication, and the use of stockholder 
lists and security position listings 
pursuant to paragraph (m), 
subparagraphs (10)(ii) and (10)(iii) of this 
section are exclusive. 

(i) Long-form publication. The bidder 
makes adequate publication in a 
newspaper of long-form publication of 
the tender offer. 

(11) Summary publication. (A) The 
bidder makes adequate publication in a 
newspaper or newspapers of a summary 
advertisement of the tender offer, and 

(B) Mails by first class mail or 
otherwise furnishes with reasonable 
promptness the bidder’s tender offer 
materials to any security holder who 
requests such tender offer materials 
pursuant to the summary 
adverstisement or otherwise. 

(iii) Use of stockholder lists and 
security position listings. Any bidder 
using stockholder lists and security 
position listings pursuant to 
subparagraphs (m)(lH7) shall comply 
with subparagraphs (10)(i) or (10)(ii) of 
this paragraph on or prior to the date of 
the bidder’s request for such lists or 
listing pursuant to subparagraph (m)(l). 

(11) Adequate publication. Depending 
on the facts and circumstances involved, 
adequate publication of a tender offer 
pursuant to this section may require 
publication in a newspaper with a 
national circulation or may only require 
publication in a newspaper with 
metropolitan or regional circulation or 
may require publication in a 
combination thereof: Provided, however, 
That publication in all editions of a 
daily newspaper with a national 


circulation shall be deemed to constitute 
adequate publication. 

(12) Publication of changes. If a tender 
offer had been published or sent or 
given to security holders by one or more 
of the methods enumerated in 
subparagraph (10) of this paragraph, a 
material change in the information 
published, sent or given to security 
holders shall be promptly disseminated 
to security holders in a manner 
reasonably designed to inform security 
holders of such change: Provided, 
however, That if the bidder has elected 
pursuant to subparagraph (m)(6)(i) to 
require the subject company to 
disseminate amendments disclosing 
material changes to the tender offer 
materials pursuant to subparagraphs 
(m)(l)-(7), the bidder shall disseminate 
material changes in the information 
published or sent or given to security 
holders at least pursuant to 
subparagraphs (m)(l)—(7). 

(13) Restrictions on Control Persons. 
When a person makes a tender offer for, 
or a request or invitation for tenders of, 
any class of equity securities of a bank 
registered pursuant to section 12 of the 
Act, and such person has filed a 
statement with the Comptroller of the 
Currency pursuant to this paragraph, 
any other person controlling, or 
controlled by or under common control 
with ("control person") the issuing bank 
shall not thereafter, during the period 
such tender offer, request or invitation 
continues, purchase any class of equity 
securities of the issuing bank unless: 

(i) The control person has filed with 
the Comptroller of the Currency a 
statement containing the information 
specified below with respect to any 
proposed purchases: 

(A) The title and amount of equity 
securities to be purchased, the names of 
the persons or classes or persons from 
whom, and the market in which, the 
securities are to be purchased, including 
the name of any exchange on which the 
purchase is to be made; 

(B) The purpose for which the 
purchase is to be made and any plan or 
proposal for the disposition of such 
securities; and 

(C) The source and amount of funds or 
other consideration used or to be used in 
making the purchases, and if any part of 
the purchase price or proposed purchase 
price is represented by funds or other 
consideration borrowed or otherwise 
obtained for the purpose of acquiring, 
holding, or trading the securities, a 
description of the transaction and the 
names of the parties thereto. 

(ii) The control person has at any time 
within the past 6 months sent or given to 
the equity security holders of the issuing 
bank the substance of the information 


contained in the statement required by 
subparagraph (l)(13)(i) of this paragraph 
and a copy has been filed with the 
comptroller of the Currency. 

(14) Permitted communications. The 
following communications shall not be 
deemed to be requests or invitations for 
tenders: 

(i) Offers to purchase securities made 
in connection with a distribution of 
securities permitted by Rules 10b-8, 
10b-7 or 10b-8 under the Act as 
promulgated by the SEC; 

(ii) The call or redemption of any 
security in accordance with the terms 
and conditions of the governing 
instruments; 

(iii) Offers to purchase securities 
evidenced by a script certificate, order 
form or similar document which 
represents a fractional interest in a 
share of stock or similar security; 

(iv) Offers to purchase securities 
pursuant to a statutory procedure for the 
purchase of dissenting shareholders’ 
securities; 

(v) The furnishing of information and 
advice regarding a tender offer to 
customers or clients by attorneys, 
banks, brokers, fiduciaries of investment 
advisers, who are not otherwise 
participating in the tender offer or 
solicitation, on the unsolicited request of 
a person or pursuant to a general 
contract for advice to the person to 
whom the information or advice is 
given; 

(vi) A communication from a subject 
bank to its security holders which does 
no more than (A) identify a tender offer 
or request or invitation for tenders made 
by another person, (B) state that the 
management of the subject bank is 
studying the matter and will, on or 
before a specified date (which shall be 
not later than 10 days prior to the date 
specified in the offer, request or 
invitation, as the last date on which 
tenders will be accepted, or such shorter 
period as the Comptroller of the 
Currency may authorize) advise security 
holders as to the management's 
recommendation to accept or reject the 
offer, request or invitation, and (C) 
request security holders to defer making 
a determination as to whether or not 
they should accept or reject the offer, 
request or invitation until they have 
received the management's 
recommendation with respect thereto. 

(m) Obligations of the subject bank. 

(1) Upon receipt by a subject bank at its 
principal executive offices of a bidder’s 
written request, meeting the 
requirements of subparagraph (5) of this 
section, the subject shall comply with 
the following: 

(i) The subject bank shall notify 
promptly transfer agents and any other 
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person who will assist the subject in 
complying with the requirements of this 
paragraph of the receipt by the subject 
bank of a request by a bidder pursuant 
to this paragraph. 

(ii) The subject bank shall promptly 
ascertain whether the most recently 
prepared stockholder list, written or 
otherwise, within the access of the 
subject bank was prepared as of a date 
earlier than ten business days before the 
date of the bidder’s request and, if so, 
the subject bank shall promptly prepare 
or cause to be prepared a stockholder 
list as of the most recent practicable 
date which shall not be more that ten 
business days before the date of the 
bidder’s request. 

(iii) The subject bank shall make an 
election to comply and shall comply 
with all of the provisions of either 
subparagraph (2) or subparagraph (3) of 
this paragraph. The subject bank's 
election, once made, shall not be 
modified or revoked during the bidder's 
tender offer and extensions thereof. 

(iv) No later than the second business 
day after the date of the bidder’s 
request, the subject bank shall orally 
notify the bidder, which notification 
shall be confirmed in writing, of the 
subject bank’s election made pursuant 
to subparagraph (l)(iii) of this 
paragraph. Such notification shall 
indicate (A) the approximate number of 
security holders of the class of securities 
being sought by the bidder and, (B) if the 
subject bank elects to comply with 
subparagraph (2) of this paragraph, 
appropriate information concerning the 
location for delivery of the bidder's 
tender offer materials and the 
approximate direct costs incidental to 
the mailing to security holders of the 
bidder's tender offer materials computed 
in accordance with subparagraph (7) (i) 
of this paragraph. 

(2) Mailing of tender offer materials 
by the subject bank. A subject bank 
which elects pursuant to subparagraph 
(l)(iii) of this paragraph to comply with 
the provisions of this paragraph shall 
perform the acts prescribed by the 
following subparagraphs. 

(i) The subject bank shall promptly 
contact each participant named on the 
most recent security position listing of 
any clearing agency within the access of 
the subject bank and make inquiry of 
each such participant as to the 
approximate number of beneficial 
owners of the subject bank securities 
being sought in the tender offer held by 
each such participant. 

(ii) No later than the third business 
day after delivery of the bidder’s tender 
offer materials pursuant to 
subparagraph (7)(i) of this paragraph, 
the subject bank shall begin to mail or 


cause to be mailed by means of first 
class mail a copy of the bidder's tender 
offer materials to each person whose 
name appears as a record holder of the 
class of securities for which the offer is 
made on the most recent stockholder list 
referred to in subparagraph (2)(iii) of 
this paragraph. The subject bank shall 
use its best efforts to complete the 
mailing in a timely manner but in no 
event shall such mailings be completed 
in a substantially greater period of time 
than the subject bank would complete a 
mailing to security holders of its own 
materials relating to the tender offer. 

(iii) No later than the third business 
day after the delivery of the bidder’s 
tender offer materials pursuant to 
subparagraph (7)(i) of this paragraph, 
the subject bank shall begin to transmit 
or cause to be transmitted a sufficient 
number of sets of the bidder’s tender 
offer materials to the participants 
named on the security position listings 
described in subparagraph (2)(i) of this 
paragraph. The subject bank shall use 
its best efforts to complete the 
transmittal in a timely manner but in no 
event shall such transmittal be 
completed in a substantially greater 
period of time than the subject bank 
would complete a transmittal to such 
participants pursuant to security 
position listings or clearing agencies of 
its own material relating to the tender 
offer. 

(iv) The subject bank shall promptly 
give oral notification to the bidder, 
which notification shall be confirmed in 
writing, of the commencement of the 
mailing pursuant to subparagraph (2)(ii) 
of this paragraph and of the transmittal 
pursuant to subparagraph (2)(iii) of this 
paragraph. 

(v) During the tender offer and any 
extension thereof the subject bank shall 
use reasonable efforts to update the 
stockholder list and shall mail or cause 
to be mailed promptly following each 
update a copy of the bidder’s tender 
offer materials (to the extent sufficient 
sets of such materials have been 
furnished by the bidder) to each person 
who has become a record holder since 
the later of (A) the date of preparation 
of the most recent stockholder list 
referred to in subparagraph (l)(ii) of this 
section or (B) the last preceding update. 

(vi) If the bidder has elected pursuant 
to subparagraph (6)(i) of this paragraph 
to require the subject bank to 
disseminate amendments disclosing 
material changes to the tender offer 
materials pursuant to this paragraph, the 
subject bank, promptly following 
delivery of each such amendment, shall 
mail or cause to be mailed a copy of 
each such amendment to each record 
holder whose name apears on the 


shareholder list described in 
subparagraphs (l)(ii) and (2)(v) of this 
paragraph and shall transmit or cause to 
be transmitted sufficient copies of such 
amendment to each participant named 
on security position listings who 
received sets of the bidder's tender offer 
materials pursuant to subparagraph 
(2)(iii) of this paragraph. 

(vii) The subject bank shall not 
include any communication other than 
the bidder’s tender offer materials or 
amendments thereto in the envelopes or 
other containers furnished by the 
bidder. 

(viii) Promptly following the 
termination of the tender offer, the 
subject bank shall reimburse the bidder 
the excess, if any, of the amounts 
advanced pursuant to subparagraph 
(6)(iii)(c) over the direct costs incidental 
to compliance by the subject bank and 
its agents in performing the acts 
required by this paragraph computed in 
accordance with subparagraph (7)(ii) of 
this paragraph. 

(3) Delivery of stockholder lists and 
security position listings. A subject 
bank which elects pursuant to 
subparagraph (l)(iii) of this paragraph to 
comply with the provisions of this 
paragraph shall perform the acts 
prescribed by the following: 

(i) No later than the third business 
day after the date of the bidder’s 
request, the subject bank shall furnish to 
the bidder at the subject bank's 
principal executive office a copy of the 
names and addresses of the record 
holders on the most recent stockholder 
list referred to in subparagraph (l)(ii) of 
this paragraph and a copy of the names 
and addresses of participants identified 
on the most recent security position 
listing of any clearing agency which is 
within the access of the subject bank. 

(ii) If the bidder has elected pursuant 
to subparagraph (6)(i) of this paragraph 
to require the subject bank to 
disseminate amendments disclosing 
material changes to the tender offer 
materials, the subject bank shall update 
the stockholder list by furnishing the 
bidder with the name and address of 
each record holder named on the 
stockholder list, and not previously 
furnished to the bidder, promptly after 
such information becomes available to 
the subject bank during the tender offer 
and any extensions thereof. 

(4) Liability of subject bank and 
others. Neither the subject bank nor any 
affiliate or agent of the subject bank nor 
any clearing agency shall be: 

(i) Deemed to have made a solicitation 
or recommendation respecting the 
tender offer within the meaning of 
section 14(d)(4) based solely upon the 
compliance or noncompliance by the 
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subject bank or any affiliate or agent of 
the subject bank with one or more 
requirements of this section; 

(ii) Liable under any provision of the 
Federal securities laws to the bidder or 
to any security holder based solely upon 
the inaccuracy of the current names or 
addresses on the stockholder list or 
security position listing, unless such 
inaccuracy results from a lack of 
reasonable care on the part of the 
subject bank or any affiliate or agent of 
the subject bank. 

(iii) Deemed to be an "underwriter" 
within the meaning of section (2)(11) of 
the Securities Act of 1933 for any 
purpose of that Act or any rule or 
regulation promulgated thereunder 
based solely upon the compliance or 
noncompliance by the subject bank or 
any affiliate or agent of the subject bank 
with one or more of the requirements of 
this paragraph; 

(iv) Liable under any provision of the 
Federal securities laws for the 
disclosure in the bidder’s tender offer 
materials, including any amendment 
thereto, based solely upon the 
compliance or noncompliance by the 
subject bank or any affiliate or agent of 
the subject bank with one or more of the 
requirements of this paragraph. 

(5) Content of the bidder's request. 

The bidder’s written request referred to 
in subparagraph (1) of this paragraph 
shall include the following: 

(i) The identity of the bidder; 

(ii) The title of the class of securities 
which is the subject of the bidder’s 
tender offer, 

(iii) A statement that the bidder is 
making a request to the subject bank 
pursuant to subparagraph (1) of this 
paragraph for the use of the stockholder 
list and security position listings for the 
purpose of disseminating a tender offer 
to security holders; 

(iv) A statement that the bidder is 
aware of and will comply with the 
provisions of subparagraph (6) of this 
paragraph; 

(v) A statement as to whether or not it 
has elected pursuant to subparagraph 

(6)(i) of this paragraph to disseminate 
amendments disclosing material 
changes to the tender offer materials 
pursuant to this paragraph; and 

(vi) The name, address and telephone 
number of the person whom the subject 
bank shall contact pursuant to 
subparagraph (m)(l)(iv) of this 
paragraph. 

(6) Obligations of the bidder. Any 
bidder who requires that a subject bank 
comply with the provisions of 
subparagraph (m)(l) of this paragraph, 
shall comply with the following: 

(i) The bidder shall make an election 
whether or not to require the subject 


bank to disseminate amendments 
disclosing material changes to the 
tender offer materials pursuant to this 
paragraph, which election shall be 
included in the request referred to in 
subparagraph (m)(l) of this paragraph 
and shall not be revocable by the bidder 
during the tender offer and extensions 
thereof. 

(ii) With respect to a tender offer 
subject to section 14(d)(1) of the Act in 
which the consideration consists solely 
of cash and/or securities exempt from 
registration under section 3 of the 
Securities Act of 1933, the bidder shall 
comply with the requirements of 
paragraph (l)(10)(iii). 

(iii) If the subject bank elects to 
comply with subparagraph (2) of this 
paragraph,(A) The bidder shall promptly 
deliver the tender offer materials after 
receipt of the notification from the 
subject bank, as provided in 
subparagraph (l)(iv) of this paragraph; 

(B) The bidder shall promptly notify 
the subject bank of any amendment to 
the bidder’s tender offer materials 
requiring compliance by the subject 
bank with subparagraph (2)(vi) of this 
paragraph and shall promptly deliver 
such amendment to the subject bank 
pursuant to subparagraph (7)(i) of this 
paragraph; 

(C) The bidder shall advance to the 
subject bank an amount equal to the 
approximate cost of conducting mailings 
to security holders computed in 
accordance with subparagraph (7)(ii) of 
this paragraph; 

(D) The bidder shall promptly 
reimburse the subject bank for the direct 
costs incidental to compliance by the 
subject bank and its agents in 
performing the act required by this 
section computed in accordance with 
subparagraph (7)(ii) of this paragraph 
which are in excess of the amount 
advance pursuant to subparagraph 
(6)(ii)(C) of this paragraph and 

(E) The bidder shall mail by means of 
first class mail or otherwise furnish with 
reasonable promptness the tender offer 
materials to any security holder who 
requests such materials. 

(iv) If the subject bank elects to 
comply with subparagraph (3) of this 
paragraph: 

(A) The subject bank shall use the 
stockholder and security position 
listings furnished to the bidder pursuant 
to subparagraph (3) of this paragraph 
exclusively in the dissemination of 
tender offer materials to security 
holders in connection with the bidder’s 
tender offer and extensions thereof; 

(B) The bidder shall return the 
stockholder lists and security position 
listings furnished to the bidder pursuant 
to subparagraph (3) of this paragraph 


promptly after the termination of the 
bidder’s tender offer; 

(C) The bidder shall accept, handle 
and return the stockholder lists and 
security position listings furnished to the 
bidder pursuant to subparagraph (3) of 
this paragraph to the subject bank on a 
confidential basis; 

(D) The bidder shall not retain any 
stockholder list or security position 
listing furnished by the subject bank 
pursuant to subparagraph (3) of this 
paragraph, or any copy thereof, nor 
retain any information derived from any 
such list or listing or copy thereof after 
the termination of the bidder’s tender 
offer; 

(E) The bidder shall mail by means of 
first class mail, at its own expense, a 
copy of its tender offer materials to each 
person whose identity appears on the 
stockholder list as furnished and 
updated by the subject bank pursuant to 
subparagraphs (3)(i) and (3)(ii) of this 
paragraph; 

(F) The bidder shall contact the 
participants named on the security 
position listing of any clearing agency, 
make inquiry of each participant as to 
the appropriate number of sets of tender 
offer materials required by each such 
participant, and furnish, at its own 
expense, sufficient sets of tender offer 
materials and any amendment thereto to 
each such participant for subsequent 
transmission to the beneficial owners of 
the securities being sought by the 
bidder. 

(G) The bidder shall mail by means of 
first class mail or otherwise furnish with 
reasonable promptness the tender offer 
materials to any security holder who 
requests such materials; and 

(H) The bidder shall promptly 
reimburse the subject bank for direct 
costs incidental to compliance by the 
subject bank and its agents in 
performing the acts required by this 
section computed in accordance with 
subparagraph (7)(ii) of this paragraph. 

(7) Delivery of materials, computation 
of direct costs. 

(i) Whenever the bidder is required to 
deliver tender offer materials or 
amendments to tender offer materials, 
the bidder shall deliver to the subject 
bank at the location specified by the 
subject bank in its notice given pursuant 
to subparagraph (l)(iv) of this paragraph 
a number of sets of the materials or of 
the amendment, as the case may be, at 
least equal to the approximate number 
of security holders specified by the 
subject bank in such notice, together 
with appropriate envelopes or other 
containers therefor: Provided, however, 
that such delivery shall be deemed not 
to have been made unless the bidder has 
complied with subparagraph (6)(iii)(C) of 
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this paragraph at the time the material 
or amendments, as the case may be, are 
delivered. 

(ii) The approximate direct cost of 
mailing the bidder’s tender offer 
materials shall be computed by adding 

(A) the direct cost incidental to the 
mailing of the subject bank's last annual 
report to shareholders (excluding 
employee time), less the costs of 
preparation and printing of the report, 
and postage, plus (B) the amount of first 
class postage required to mail the 
bidder’s tender offer materials. The 
approximate direct costs incidental to 
the mailing of the amendments to the 
bidder's tender offer materials shall be 
computed by adding (C) the estimated 
direct costs of preparing mailing labels, 
of updating shareholder lists and of 
third party handling charges plus (D) the 
amount of first class postage required to 
mail the bidder’s amendment. Direct 
costs incidental to the mailing of the 
bidder’s tender offer materials thereto 
when finally computed may include all 
reasonable charges paid by the subject 
bank to third parties for supplies or 
services, including costs attendant to 
preparing shareholder lists, mailing 
labels, handling the bidder's materials, 
contacting participants named on 
security position listings and for 
postage, but shall exclude indirect costs, 
such as employee time which is devoted 
to either contesting or supporting the 
tender offer on behalf of the subject 
bank. The final billing for direct costs 
shall be accompanied by an appropriate 
accounting in reasonable detail. 

(8) Information required on date of 
commencement. 

(i) Long-form publication. If a tender 
offer is published, sent or given to 
security holders on the date of 
commencement by means of long-form 
publication pursuant to paragraph 
(7)(10)(i), such long-form publication 
shall include the information required 
by subparagraph (12)(i) of this 
paragraph. 

(ii) Summary publication. If a tender 
offer is published, sent or given to 
security holders on the date of 
commencement by means of summary 
publication pursuant to paragraph 
(/)(10)(ii): 

(A) The summary advertisement shall 
contain and shall be limited to. the 
information required by subparagraph 
(12)(ii) of this paragraph; and 

(B) The tender offer materials 
furnished by the bidder upon the request 
of any security holder shall include the 
information required by subparagraph 
(12)(i) of this paragraph. 

(iii) Use of stockholder lists and 
security position listings. If a tender 
offer is published or sent or given to 


security holders on the date of 
commencement by the use of 
stockholder lists and security position 
listings pursuant to paragraph (7)(10)(iii), 

(A) Either (1) the summary 
advertisement shall contain, and shall 
be limited to the information required by 
subparagraph (12)(ii) of this paragraph, 
or (2) if long form publication of the 
tender offer is made, such long form 
publication shall include the information 
required by subparagraph (12)(i) of this 
paragraph, and 

(B) The tender offer materials 
transmitted to security holders pursuant 
to such lists and security position 
listings and furnished by the bidder 
upon the request of any security holder 
shall include the information required 
by subparagraph (12)(i) of this 
paragraph. 

(iv) Other tender offers. If a tender 
offer is published or sent or given to 
security holders other than pursuant to 
paragraph (/)(10), the tender offer 
materials which are published or sent or 
given to security holders on the date of 
commencement of such offer shall 
include the information required by 
subparagraph (12)(i) of this paragraph. 

(9) Information required in summary 
advertisement made after 
commencement. A summary 
advertisement published subsequent to 
the date of commencement of the tender 
offer shall include at least the 
information specified in subparagraphs 
(12)(i)(A)—(B) and (12)(ii)(D) of this 
paragraph. 

(10) Information required in other 
tender offer materials published after 
commencement. Except for summary 
advertisements described in 
subparagraph (9) of this paragraph and 
tender offer materials described in 
subparagraphs (8)(ii)(B) and (8)(iii)(B) of 
this paragraph, additional tender offer 
materials published, sent or given to 
security holders subsequent to the date 
of commencement shall include the 
information required by subparagraphs 
(12)(i) and may omit any of the 
information required by subparagraphs 
(12(i)(E)-(H) of this paragraph which has 
been previously furnished by the bidder 
in connection with the tender offer. 

(11) Material changes. A material 
change in the information published or 
sent or given to security holders shall be 
promptly disclosed to security holders:in 
additional tender offer materials. 

(12) Information to be included. 

(i) Long-form publication and tender 
offer materials. The information 
required to be disclosed by 
subparagraphs (8)(i), (8)(ii)(B), 
(8}(iii)(A)(2) and (8)(iv) of this paragraph 
shall include the following: 

(A) The identity of the holder, 


(B) The identity of the subject bank; 

(C) The amount of class of securities 
being sought and the type and amount of 
consideration being offered therefor; 

(D) The scheduled expiration date of 
the tender offer, whether the tender 
offer may be extended and, if so, the 
procedures for extension of the tender 
offer; 

(E) The exact dates prior to which, 
and after which, security holders who 
deposit their securities will have the 
right to withdraw their securities 
pursuant to section 14(d)(5) of the Act 
and subparagraphs (n)(lH5) and the 
manner in which shares will be 
accepted for payment and in which 
withdrawal may be effected; 

(F) If the tender offer is for less than 
all the outstanding securities of a class 
of equity securities and the bidder is not 
obligated to purchase all of the 
securities tendered, the period or 
periods, and in the case of the period 
from the commencement of the offer, the 
date of the expiration of such period 
during which the securities will be taken 
up pro rata pursuant to Section 14(d)(6) 
of the Act or subparagraph (n)(5) and 
the present intention or plan of the 
bidder with respect to the tender offer in 
the event of an oversubscription by 
security holders; 

(G) The disclosure required by Items 
1(c); 2 (with respect to persons other 
than the bidder, excluding sub-items (b) 
and (d)); 3; 4; 5; 6; 7; 8; and 10 of Form F- 
13 (12 CFR 11.54) or a fair and adequate 
summary thereof; provided, however, 
that negative responses to any such item 
or sub-item of Form F-13 need not be 
included; and 

(H) The disclosure required by Item 9 
of Form F-13 or a fair and adequate 
summary thereof. If the information 
required by Item 9 is summarized, 
appropriate instructions shall be 
included stating how complete financial 
information can be obtained. 

(ii) Summary publication. The 
information required to be disclosed by 
subparagraphs (8)(ii)(A) and (8)(iii)(A) of 
this paragraph in a summary 
advertisement is as follows: 

(A) The information required by 
subparagraph (12)(i) (A) through (E) of 
this paragraph; 

(B) If the tender offer is for less than 
all the outstanding securities of a class 
of equity securities, a statement as to 
whether the purpose or one of the 
purposes of the tender offer is to acquire 
or influence control of the business of 
the subject bank; 

(C) A statement that the information 
required by subparagraph (12j(i)(G) of 
this paragraph is incorporated by 
reference into the summary 
advertisement; 
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(D) Appropriate instructions as to how 
security holders may obtain promptly, at 
the bidder’s expense, the bidder’s tender 
offer materials; and 

(E) In a tender offer published or sent 
or given to security holders by the use of 
stockholder lists and security position 
listings pursuant to subparagraph 
(/)(10)(iii), a statement that a request is 
being made for such lists and listings 
and that tender offer materials will be 
mailed to record holders and will be 
furnished to brokers, banks and similar 
persons whose name appears or whose 
nominee appears on the list of 
stockholders or, if applicable, who are 
listed as participants in a clearing 
agency’s security position listing for 
subsequent transmittal to beneficial 
owners of such securities. 

(iii) No transmittal letter. Neither the 
initial summary advertisement nor any 
subsequent summary advertisement 
shall include a transmittal letter 
(whereby securities of the subject bank 
which are sought in the tender offer may 
be transmitted to the bidder or its 
depository) or any amendment thereto. 

(n) Additional withdrawal rights. 

(1) Rights. In addition to the 
provisions of section 14(d)(5) of the Act, 
any person who has deposited securities 
pursuant to a tender offer has the right 
to withdraw any such securities during 
the following periods: 

(1) At any time until the expiration of 
fifteen business days from the date of 
commencement of such tpnder offer; and 

(ii) On the date and until the 
expiration of ten business days 
following the date of commencement of 
another bidder’s tender offer other than 
pursuant to paragraph (/)(4) for 
securities of the same class provided 
that the bidder has received notice or 
otherwise has knowledge of the 
commencement of such other tender 
offer find, provided further, that 
withdrawal may only be effected with 
respect to securities which have not 
been accepted for payment in the 
manner set forth in the bidder’s tender 
offer prior to the date such other tender 
offer is First published, sent or given to 
security holders. 

(2) Computation of time periods. The 
time periods for withdrawal rights 
pursuant to this section shall be 
computed on a concurrent, as opposed 
to a consecutive, basis. 

(3) Knowledge of competing offer. For 
the purposes of this section, a bidder 
shall be presumed to have knowledge of 
another tender offer, as described in 
subparagraph (l)(ii) of this paragraph, 
on the date such bidder receives a copy 
of the Form F-13 (12 CFR 11.54) pursuant 
to subparagraphs (/)(3)-(6) from such 
other bidder. 


(4) Notice of withdrawal. Notice of 
withdrawal pursuant to this paragraph 
shall be deemed to be timely upon the 
receipt by the bidder's depository of a 
written notice of withdrawal specifying 
the name(s) of the tendering 
stockholder(s), the number or amount of 
the securities to be withdrawn and the 
name(s) in which the certificate(s) is 
(are) registered, if different from that of 
the tendering security holder(s). A 
bidder may impose other reasonable 
requirements, including certificate 
numbers and a signed request for 
withdrawal accompanied by a signature 
guarantee, as conditions precedent to 
the physical release of withdrawn 
securities. 

(5) Exemption from statutory pro rata 
requirements. The limited pro rata 
provisions of section 14(d)(6) of the Act 
shall not apply to any tender offer for 
less than all the outstanding securities 
of the class for which the tender offer is 
made to the extent that the bidder 
provides in the tender offer materials 
disseminated to security holders on the 
date of commencement of the tender 
offer that in the event more securities 
are deposited during the period(s) 
described in subparagraphs (i) and/or 
(ii) of this paragraph than the bidder is 
bound or willing to accept for payment, 
all securities deposited during such 
period(s) will be accepted for payment 
as nearly as practicable on a pro rata 
basis, disregarding fractions, according 
to the number of securities deposited by 
each depositor. 

(i) Any period which exceeds ten days 
from the date of commencement of the 
tender offer. 

(ii) Any period which exceeds ten 
days from the date that notice of an 
increase in the consideration offered is 
First published, sent or given to security 
holders. 

(6) Filing and transmittal of 
recommendation statement. No 
solicitation or recommendation to 
security holders shall be made by any 
person described in subparagraph (9) of 
this paragraph with respect to a tender 
offer for such securities unless as soon 
as practicable on the earliest date such 
solicitation or recommendation is first 
published or sent or given to security 
holders such person complies with the 
following subparagraphs. 

(i) Such person shall File with the 
Comptroller six copies of a Tender Offer 
Solicitation/Recommendation Statement 
on Form F-14 (12 CFR 11.55), including 
all exhibits thereto; and 

(ii) If such person is either the subject 
bank or an affiliate of the subject bank, 

(A) Such person shall hand deliver a 
copy of the Form F-14 to the bidder at 
its principal ofFice or at the address of 


the person authorized to receive notices 
and communications (which is set forth 
on the cover sheet of the bidder’s Form 
F-13 (12 CFR 11.54) filed with the 
Commission; and 

(B) Such person shall give telephonic 
notice (which notice to the extent 
possible shall be given prior to the 
opening of the market) of the 
information required by Items 2 and 4(a) 
of Form F-14 and shall mail a copy of 
the Form to each national securities 
exchange where the class of securities is 
registered and listed for trading and, if 
the class is authorized for quotation in 
the NASDAQ interdealer quotation 
system, to the National Association of 
Securities Dealers, Inc. (“NASD”). 

(iii) If such person is neither the 
subject bank nor an afFiliate of the 
subject bank, 

(A) Such person shall mail a copy of 
the schedule to the bidder at its 
principal ofFice or at the address of the 
person authorized to receive notices and 
communications (which is set forth on 
the cover sheet of the bidder’s Form F- 
13 (12 CFR 11.54) Filed with the 
Comptroller), and 

(B) Such person shall mail a copy of 
the Form to the subject bank at its 
principal office. 

(7) Amendments. If any material 
change occurs in the information set 
forth in the Form F-14 (12 CFR 11.55) 
required by this section, the person who 
Filed such Form F-14 shall: 

(i) File with the Comptroller six copies 
of an amendment on Form F-14 
disclosing such change promptly, but not 
later than the date such material is first 
published, sent or given to security 
holders; and 

(ii) Promptly deliver copies and give 
notice of the amendment in the same 
manner as that specified in 
subparagraph (6)(ii) or subparagraph 
(6)(iii) of this paragraph, whichever is 
applicable; and 

(iii) Promptly disclose and 
disseminate such change in a manner 
reasonably designed to inform security 
holders of such change. 

(8) Information required in 
solicitation or recommendation. Any 
solicitation or recommendation to 
holders of a class of secruities referred 
to in section 14(d)(1) of the Act with 
respect to a tender offer for such 
securities shall include the name of the 
person making such solicitation or 
recommendation and the information 
required by items 1, 2. 3(b), 4, 6, 7 and 8 
of Form F-14 or a fair and adequate 
summary thereof: provided, however, 
that such solicitation or 
recommendation may omit any of such 
information previously furnished to 
security holders of such class of 
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securities by such person with respect to 
such tender offer. 

(9) Applicability. 

(i) Except as is provided in 
subparagraphs (9)(ii) and (10) of this 
paragraph, subparagraphs (n)(6Hll) 
shall only apply to the following 
persons: 

(A) The subject bank, any director, 
officer, employee, affiliate or subsidiary 
of the subject bank; 

(B) Any record holder or beneficial 
owner of any security issued by the 
subject bank, by the bidder, or by an 
affiliate of either the subject bank or the 
bidder; and 

(C) Any person who makes a 
solicitation or recommendation to 
security holders on behalf of any of the 
foregoing or on behalf of the bidder 
other than by means of a solicitation or 
recommendation to sercurity holders 
which has been filed with the 
Comptroller pursuant to this paragraph 
of subparagraphs ( 1 ) (7)-(9). 

(ii) Notwithstanding subparagraph 
(9)(i) of this paragraph, subparagraphs 
(n)(6)-(ll) shall not apply to the 
following persons: 

(A) A bidder who has Filed a Form F- 
13 pursuant to paragraphs ( 1 ) (7)—(9); 

(B) Attorneys, banks, brokers, 
fiduciaries or investment advisers who 
are not participating in a tender offer in 
more than a ministerial capacity and 
who furnish information and/or advice 
regarding such tender offer to their 
customers or clients on the unsolicited 
request of such customers or clients or 
solely pursuant to a contract or a 
relationship providing for advice to the 
customer or client to whom the 
information and/or advice is given. 

(10) Stop-look-and-listem 
communication. Subparagraphs (n)(6)- 

(11) shall not apply to the subject bank 
with respect to a communication by the 
subject bank to its security holders 
which only: 

(i) Identifies the tender offer by the 
bidder; 

(11) States that such tender offer is 
under consideration by the subject 
bank’s board of directors and/or 
management; 

(iii) States that on or before a 
specified date (which shall be no later 
than 10 business days from the date of 
commencement of such tender offer) the 
subject bank will advise such security 
holders of (A) whether the subject bank 
recommends acceptance or rejection of 
such tender offer; expresses no opinion 
and remains neutral toward such tender 
offer; or is unable to take a position with 
respect to such tender offer and (B) the 
reason(s) for the position taken by the 
subject bank with respect to the tender 


offer (including the inability to take a 
position); and 

(iv) Requests such security holders to 
defer making a determination whether 
to accept or reject such tender offer until 
they have been advised of the subject 
bank's position with respect thereto 
pursuant to subparagraph (10)(iii) of this 
paragraph. 

(11) Statement of management's 
position. A statement by the subject 
bank of its position with respect to a 
tender offer which is required to be 
published or sent or given to security 
holders pursuant to paragraph (o) shall 
be deemed to constitute a solicitation or 
recommendation within the meaning of 
this section and section 14(d)(4) of the 
Act. 

(o) Unlawful tender offer practices. 

As a means reasonably designed to 
prevent fraudulent, deceptive or 
manipulative acts or practices, no 
person who makes a tender offer shall: 

(1) Hold such tender offer open for 
less than twenty business days from the 
date such tender offer is first published 
or sent or given to security holders. 

(2) Increase the offered consideration 
or the dealer’s soliciting fee to be given 
in a teqder offer unless such tender offer 
remains open for at least ten business 
days from the date that notice of such 
increase is first published, sent or given 
to security holders. 

(3) Fail to pay the consideration 
offered or return the securities deposited 
by or on behalf of security holders 
promptly after the termination or 
withdrawal of a tender offer; 

(4) Extend the length of a tender offer 
without issuing a notice of such 
extension by press release or other 
public announcement, which notice shall 
include disclosure of the approximate 
number of securities deposited to date 
and shall be issued no later than the 
earlier of (i) 9:00 a.m. Eastern time, on 
the next business day after the 
scheduled expiration date of the offer or 

(ii), if the class of securities which is the 
subject of the tender offer is registered 
on one or more national securities 
exchanges, the first opening of any one 
of such exchanges on the next business 
day after the scheduled expiration date 
of the offer. 

(5) Position of subject bank. As a 
means reasonably designed to prevent 
fraudulent, deceptive or manipulative 
acts or practices, the subject bank, no 
later than 10 business days from the 
date the tender offer is first published or 
sent or given, shall publish, send or give 
to security holders a statement 
disclosing that the subject bank: 

(i) Recommends acceptance or 
rejection of the bidder's tender offer; 


(ii) Expresses no opinion and is 
remaining neutral toward the bidder's 
tender offer; or 

(iii) Is unable to take a position with 
respect to the bidder’s tender offer. Such 
statement shall also include the 
reason(s) for the position (including the 
inability to take a position) disclosed 
therein. 

(6) Material change. If any material 
change occurs in the disclosure required 
by paragraph (a) of this section, the 
subject bank shall promptly publish, 
send or give a statement disclosing such 
material change to security holders. 
***** 

4.12 CFR 11.6 would be amended by 
adding a new paragraph (j) and 
redesignating the existing paragraphs (j) 
through (u) as paragraphs (k) through (v) 

§ 11.6 “Insiders’” securities transactions 
and reports under section 16 of this Act 
***** 

(j) Exemption for acquisitions under 
dividend reinvestment plans. Any 
acquisition of securities resulting from 
reinvestment of dividends or interest 
shall be exempt from section 16 if it is 
made pursuant to a plan providing for 
the regular reinvestment in such 
securities of dividends payable thereon 
or of dividends or interest payable on 
other securities of the same issue, 
Provided That the plan is made 
available on the same terms to all 
holders of securities of the class on 
which the reinvestment dividends or 
interest are being paid. 
***** 

5.12 CFR 11.51 would be amended by 
revising paragraph (c) in Item 5 and in 
Item 6 by adding paragraph (i) to read as 
follows: 

§ 11.51 Form for proxy statement or 
statement where management does not 
solicit proxies (Form F-5). 
***** 

Item 5—Voting Securities and Principal 
Holders Thereof 
***** 

(c) If action is to be taken with respect to 
the election of directors and if the persons 
solicited have cumulative voting rights, (1) 
make a statement that they have such rights, 
(2) briefly describe such rights. (3) state 
briefly the conditions precedent to the 
exercise thereof, and (4) if discretionary 
authority to cumulate votes is solicited, so 
indicate. 

***** 

Item 6—Directors 
***** 

(i) Shares voted at last meeting. With 
respect to those classes of voting stock which 
participated in the election of directors at the 
most recent meeting at which directors were 
elected: 
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(1) State in an introductory paragraph the 
percentage of shares present at the meeting 
and voting or withholding authority to vote in 
the election of directors; and (2) disclose in 
tabular format following such introductory 
paragraph, the percentage of total shares cast 
for and withhold from the vote for or. where 
applicable, cast against, each nominee, which 
respectively, were voted for and withheld 
from the vote for. or voted against, such 
nominee. When groups of classes or series of 
classes vote together in the election of a 
director or directors, they shall be treated as 
a single class for the purpose of the preceding 
sentence. 

Instructions. 1. Calculate the percentage of 
shares present at the meeting and voting or 
withholding authority to vote in the election 
of directors, referred to in paragraph g(l). by 
dividing the total shares cast for and 
withheld from the vote for or, where 
applicable, voted against, the director in 
respect of whom the highest aggregate 
number of shares was cast by the total 
number of shares outstanding which were 
eligible to vote as of the record date for the 
meeting. 

2. No information need be given in 
response to item 6(g) unless, with respect to 
any class of voting stock (or group of classes 
which voted together), 5 per cent or more of 
the total shares cast for and withheld from 
the vote for or. where applicable, cast against 
any nominee were withheld from the vote for 
or cast against such nominee. 

3. If a bank elects less than the entire board 
of directors annually, disclosure is required 
as to all directors if 5 per cent or more of the 
total shares cast for and withheld from, the 
vote for. or, where applicable, cast against 
any incumbent director were withheld from, 
or cast against the vote for such director at 
the meeting at which he was most recently 
elected. 

4. No information need be given in 
response to item 6(g) if the bank has 
previously furnished to its security holders a 
report of the results of the most recent 
meeting of security holders at which directors 
were elected which includes: (1) a description 
of each matter voted upon at the meeting and 
a statement of the percentage of the shares 
voting which were voted for and against each 
such matter, and (2) the information which 
would be called for by this item 6(g). If a 
bank has previously furnished such results to 
its security holders, this fact should be set 
forth in the bank's cover letter accompanying 
the filing of preliminary proxy materials. 

6.12 CFR 11.53 would be revised to 
read as follows: 

§ 11.53 Solicitation/recommendation 
statement to be filed under Section 14(dX4) 
of the Securities Exchange Act of 1934 
(Form F-12). 

Comptroller of the Currency Form 
Washington, D.C. 20219 
Form F-12 

Solicitation/Recommendation Statement 
Pursuant to Section 14(d)(4) of the Securities 
Exchange Act of 1934 
(Amendment No.—) 


(Name of Subject Bank) 


(Name of Person(s) Filing Statement) 


(Title of Class of Securities) 

(CUSIP Number of Class of Securities) 

(Name, address and telephone number of 
person authorized to receive notice and 
communications on behalf of the person(s) 
filing statement) 

Instructions: Six copies of this statement, 
including all exhibits, should be filed with 
the Comptroller. 

General Instructions: A. The items numbers 
and captions of the items shall be included 
but the text of the items is to be omitted. The 
answers to the items shall be so prepared as 
to indicate clearly the coverage of the items 
without referring to the text of the items. 
Answer every item. If an item is inapplicable 
or the answer is in the negative so state. 

B. Information contained in exhibits to the 
statement may be incorporated by reference 
in answer or partial answer to any item or 
sub-item of the statement unless it would 
render such answer misleading, incomplete, 
unclear or confusing. Material incorporated 
by reference shall be clearly identified in the 
reference by page, paragraph, caption or 
otherwise. An express statement that the 
specified matter is incorporated by reference 
shall be made at the particular place in the 
statement where the information is required. 
A copy of any information or a copy of the 
pertinent pages of a document containing 
such information which is incorporated by 
reference shall be submitted with this 
statement as an exhibit and shall be deemed 
to be filed with the Comptroller for all 
purposes of the Act. 

Item 1. Security and Subject Company 
State the title of the class of equity 
securities to which this statement relates and 
the name and the address of the principal 
executive offices of the subject bank. 

Item 2. Tender Offer of the Bidder 

Identify the tender offer to which this 
statement relates, the name of the bidder and 
the address of its principal executive offices 
or, if the bidder is a natural person, the 
bidder's residence or business address 
(which may be based on the bidder’s Form F- 
13 (12 CFR 11.54) filed with the Comptroller). 

Item 3. Identity and Background 

(a) State the name and business address of 
the person filing this statement. 

(b) If material, describe any contract, 
agreement, arrangement or understanding 
and any actual or potential conflict of interest 
between the person filing this statement or its 
affiliates and: (1) the subject bank, its 
executive officers, directors or affiliates; or 
(2) the bidder, its executive officers, directors 
or affiliates. 

Instruction: If the person filing this 
statement is the subject bank and if the 
materiality requirement of Item 3(b) is 
applicable to any contract, agreement, 
arrangement or understanding between the 
subject bank or any affiliate of the subject 
bank and any executive officer or director of 


the subject bank, it shall not be necessary to 
include a description thereof in this 
statement, or in any solicitation or 
recommendation published, sent or given to 
security holders if such information, or 
information which does not differ materially 
from such information, has been disclosed in 
any proxy statement, report or other 
communication sent within one year of the 
filing date of this statement by the subject 
bank to the then holders of the securities and 
has been filed with the Comptroller: provided 
that this statement and the solicitation or 
recommendation published, sent or given to 
security holders shall contain specific 
reference to such proxy statement, report or 
other communication and that a copy of the 
pertinent portion(s) thereof is filed as an 
exhibit to this statement. 

Item 4. The Solicitation or Recommendation 

(a) State the nature of the solicitation or the 
recommendation. If this statement relates to 

a recommendation, state whether the person 
filing this statement is advising security 
holders of the securities being sought by the 
bidder to accept or reject the tender offer or 
to take other action with respect to the tender 
offer and, if so, furnish a description of such 
other action being recommended. If the 
person filing this statement is the subject 
bank and a recommendation is not being 
made, state whether the subject bank is 
either expressing no opinion and is remaining 
neutral toward the tender offer or is unable to 
take a position with respect to the tender 
offer. 

(b) State the reason(s) for the position 
(including the inability to take a position) 
stated in (a) of this Item. 

Instruction: Conclusory statements such as 
“The tender offer is in the best interest of 
shareholders," will not be considered 
sufficient disclosure in response to Item 4(b). 

Item 5. Persons Retained, Employed or to be 
Compensated 

Identify any person or class of persons 
employed, retained or to be compensated by 
the person filing this statement or by any 
person on its behalf, to make solicitations or 
recommendations to security holders and 
describe briefly the terms of such 
employment, retainer or arrangement for 
compensation. 

Item 6. Recent Transactions and Intent With 
Respect to Securities 

(a) Describe any transaction in the 
securities referred to in Item 1 which was 
affected during the past 60 days by the 
person(s) named in response to Item 3(a) and 
by any executive officer, director, affiliate or 
subsidiary of such person(s). 

(b) To the extent known by the person 
filing this statement, state whether the 
persons referred to in Item 6(a) presently 
intend to tender to the bidder, sell or hold 
securities of the class of securities being 
sought by the bidder which are held of record 
or beneficially owned by such persons. 

Item 7. Certain Negotiations and Transactions 
by the Subject Bank 

(a) If the person filing this statement is the 
subject bank, state whether or not any 
negotiation is being undertaken or is 
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underway by the subject bank in response to 
the tender offer which relates to or would 
result in: 

(1) An extraordinary transaction such as a 
merger or reorganization, involving the 
subject bank, or any subsidiary of the subject 
bank: 

(2) A purchase, sale or transfer of a 
material amount of assets by the subject 
bank or any subsidiary of the subject bank: 

(3) A tender offer for or other acquisition of 
securities by or of the subject bank: or 

(4) Any material change in the present 
capitalization or dividend policy of the 
subject bank. 

Instruction. If no agreement in principle 
has yet been reached, the possible terms of 
any transaction or the parties thereto need 
not be disclosed if in the opinion of the Board 
of Directors of the subject bank such ' 
disclosure would jeopardize continuation of 
such negotiations. In such event, disclosure 
that negotiations are being undertaken or are 
underway and are in the preliminary stages 
will be sufficient. 

(b) Describe any transaction, board 
resolution, agreement in principle, or a signed 
contract in response to the tender offer, other 
than one described pursuant to Item 3(b) of 
this statement, which relates to or would 
result in one or more of the matters referred 
to in Item 7(a)(1). (2), (3) or (4). 

Item 8. Additional Information to be 
Furnished 

Furnish such additional information, if any, 
as may be necessary to make the required 
statements, in light of the circumstances 
under which they are made, not materially 
misleading. 

Item 9. Material to be Filed as Exhibits 

Furnish a copy of: 

(a) Any written solicitation or 
recommendation which is published or sent 
or given to security holders in connection 
with the solicitation or recommendation 
referred to in Item 4. 

(b) If any oral solicitation or 
recommendation to security holders is to be 
made by or on behalf of the person filing this 
statement, any written instruction, or other 
material which is furnished to the persons 
making the actual oral solicitation or 
recommendation for their use, directly or 
indirectly, in connection with the solicitation 
or recommendation. 

(c) Any contract, agreement, arrangement 
or understanding described in Item 3(b) or the 
pertinent portion(s) of any proxy statement, 
report or other communication referred to in 
Item 3(b). 

Signature. After reasonable inquiry and to 
the best of my knowledge and belief. I certify 
that the information set forth in this 
statement is true, complete and correct. 

(Date)- 

(Signature) - 

(Name ana Title)- 

Instruction. The original statement shall be 
signed by each person on whose behalf the 
statement is filed or his authorized 
representtive. If the statement is signed on 
behalf of a person by his authorized 
representative (other than an executive 
officer of a corporation or bank or a general 
partner of a partnership), evidence of the 


representative’s authority to sign on behalf of 
such person shall be filed with the statement. 
The name and any title of each person who 
signs the statement shall be typed or printed 
beneath his signature. 

7.12 CFR 11.54 would be amended, 
under the hearing “General Inductions", 
by revising paragraphs B and C, and, 
under Item 6, by revising Instruction 2, 
as follows: 

§ 11.54 Tender offer statement filed 
pursuant to section 14(d)(1) of the 
Securities Exchange Act of 1934 (Form F- 
13). 


General Instructions 
***** 

B. Information in exhibits to the statement 
may be incorporated by reference in answer 
or partial answer to any item or sub-item of 
the statement unless it would render such 
answer misleading, incomplete, unclear or 
confusing. Material incorporated by reference 
shall be clearly identified in the reference by 
page, paragraph, caption or otherwise. An 
express statement that the specified matter is 
incorporated by reference shall be made at 
the particular place in the statement where 
the information is required. A copy of any 
information or a copy of the pertinent pages 
of a document containing such information 
which is incorporated by reference shall be 
submitted with this statement as an exhibit 
and shall be deemed to be filed with the 
Comptroller for all purposes of the Act. 

C. If the statement is filed by a partnership, 
limited partnership, syndicate or other group, 
the information called for by Item 2-7, 
inclusive, shall be given with respect to: (i) 
each partner of such partnership; (ii) each 
partner who is denominated as a general 
partner or who functions as a general partner 
of such limited partnership: (iii) each member 
of such syndicate or group; and (iv) each 
person contolling such partner or member. If 
the statement is filed by a bank or 
corporation, or if a person referred to in (i), 
(ii). (iii) or (iv) of this Instruction is a bank or 
corporation, the information called for by the 
above mentioned items shall be given with 
respect to: (a) each executive officer and 
director of such bank or corporation; (b) each 
person controlling such bank or corporation; 
and (c) each executive officer and director of 
any bank or corporation ultimately in control 
of such bank or corporation. A response to an 
item in the statment is required with respect 
to the bidder and to all other persons referred 
to in this instruction unless such item 
specifies to the contrary. 
***** 


Item 6. Interest in securities of the subject 
bank. 

***** 

Instructions. 

***** 

2. If the information required by Item 6(b) 
of this Form is available to the bidder at the 
time this statement is initially filed with the 
Comptroller pursuant to subparagraph 
(7 )(7)(i) (12 CFR 11.5(7 )(7)(i)), such 
information should be included in such initial 


filing. However, if such information is not 
available to the bidder at the time of such 
initial filing, it shall be filed with the 
Comptroller promptly but in no event later 
than two business days after the date of such 
filing and. if material, shall be disclosed in a 
manner reasonably designed to inform 
security holders. The procedure specified by 
this instruction is provided for the purpose of 
maintaining the confidentiality of the tender 
offer in order to avoid possible misuse of 
inside information. 

***** 

§11.5 (Amended] 

8. Section 11.5 would be amended also 
in certain technical respects as follows: 

(a) In § 11.5(a), by deleting “the 
management of* from the second 
sentence thereof. 

(b) In § 11.5(b)(1), by deleting “the 
management of." 

(c) In § 11.5(c)(1), by deleting "of the 
management" where it first appears; by 
deleting the word "management" where 
it appears thereafter in the first sentence 
and inserting the word "bank." 

(d) In § 11.5(c)(6), by deleting the word 
"Management’s" and inserting "Bank’s" 
in the first sentence; by deleting "In the 
discretion of management" and inserting 
"In its discretion," in the second 
sentence. 

(e) In § 11.5(c)(9)(ii), by deleting the 
Word "management" and inserting the 
word "bank’s" in its place. 

(f) In § 11.5(g)(l)(i), by deleting 
“management" and inserting "bank" in 
its place. 

(g) In § 11.5(g)(ii), by deleting 
"management" and inserting "bank" in 
its place. 

(h) In § 11.5(g)(2)(ii), by deleting the 
word "management" wherever it 
appears and inserting the word "bank" 
in its place. 

(i) In section 11.5(g)(3), by deleting 
"the management of’ in the last 
senterce. 

§11.51 [Amended] 

9. Section 11.51 would be amended 
also in certain technical respects as 
follows: 

(a) In § 11.51 Item 3(a)(1), by deleting 
the words “the management of." and 
"management” where they appear and 
inserting “the bank" in their place. 

(b) In § 11.51 Item 4(a)(1), by deleting 
the words “management" and inserting 
the words “the bank" in its place. 

(c) In § 11.51 Item 4(a)(2), by deleting 
the word "management" and inserting 
the words "the bank" in its place. 

(d) In § 11.51 Item 6, by deleting the 
word "management" in the introductory 
paragraph and inserting the words "the 
bank" in its place. 

(e) In § 11.51 Item 6(e), by deleting the 
words "with affiliates and others" from 
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the heading. The new paragraph heading 
would read as follows: 

(e) Relationships. 

(f) In § 11.51 Item 7, by deleting the 
words "management” that appears in 
the last sentence of the introductory 
paragraph and inserting the word 
"bank” in its place. 

The Comptroller hereby proposes 
amendments to 12 CFR 11 pursuant to 
Sections 3(b), 10(b). 13(d), 14(d), 14(e). 16, and 
23(a) of the Exchange Act. 

Dated: October 23.1980. 

John G. Heimann, 

Comptroller of the Currency. 

|FR Doc. 80-35653 Filed 11-14-30; 8:45 am) 

BILLING CODE 4810-33-41 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 71 

(Airspace Docket No. 80-EA-56J 

Proposed Designation and Alteration 
of Transition Areas; New York State 
and Pennsylvania 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of Proposed Rule 
Making. 

SUMMARY: This notice proposes to 
designate a New York State Transition 
Area over the state, and alter the 
description of the Pennsylvania 
Transition Area. The designation will 
consolidate many separate transition 
areas presently exising within the 
territorial boundaries of New York 
State, but will not expand present 
controlled airspace. It will permit the 
revocation of the separate transition 
areas in the same area in favor of one 
designation. The alternation will change 
the description of Pennsylvania from a 
detailed specification of the geographic 
area to a general reference to the 
territory of the state of Pennsylvania. 
DATES: Comments must be received on 
or before January 5,1981. 
addresses: Send comments on the 
proposal in triplicate to: Chief, Airspace 
& Procedures Branch, AEA-530, Eastern 
Region, Federal Aviation 
Administration, Federal Building, 
Jamaica, New York 11430. The docket 
may be examined at the following 
location: FAA, Office of Regional 
Counsel. AEA-7, Federal Building, J.F.K. 
International Airport, Jamaica, New 
York 11430. 

FOR FURTHER INFORMATION CONTACT: 

M. Rosen, Airspace & Procedures 
Branch, AEA-530, Air Traffic Division, 


Federal Aviation Administration, 

Federal Building, J.F.K. International 
Airport, Jamaica, New York 11430, 
Telephone 212-995-3391. 

Comments Invited 

Interested parties may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket 
number and be submitted in triplicate to 
the Chief, Airspace & Procedures 
Branch, AEA-530, Air Traffic Division. 
Federal Aviation Administration, 

Federal Building, J.F.K. International 
Airport, Jamaica, New York 11430. All 
communications received on or before 
January 5,1981, will be considered 
before action is taken on the proposed 
amendment. The proposals contained in 
this notice may be changed in the light 
of comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Chief, 
Airspace & Procedures Branch, AEA- 
530, Eastern Region, Federal Aviation 
Administration, Federal Building, 
Jamaica, New York 11430 or by calling 
(212) 995-3391. Communications must 
identify the docket number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
described the application procedures. 

The Proposal 

The FAA is considering amendment to 
Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) to 
designate a New York State Transition 
Area and alter the Pennsylvania 
Transition Area. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
follows: 

1. Amend § 71.181 of Part 71. Federal 
Aviation Regulations as follows: 

a. Designate a New York State 1200 
foot floor transition area as follows: 

“New York State 

That airspace extending upward from 1200 
feet above the surface within the boundary of 
the State of New York including the offshore 
airspace 3NM east of and parallel to the 
shoreline”. 


b. Delete the description of the (State 
of) Pennsylvania 1200 foot floor 
transition area in its entirety and 
substitute therefor, "That airspace 
extending upward from 1200 feet above 
its surface within the State of 
Pennsylvania”. 

c. Delete the description of the 
Albany. New York 1200-foot floor 
transition area in its entirety. 

d. Delete the description of the 
Andover, New Jersey 1200-foot floor 
transition area in its entirety. 

e. Delete the description of the 
Buffalo, New York 1200-foot floor 
transition area in its entirety. 

f. Delete the caption and description 
of the Cranberry Lake, New York 1200- 
foot floor transition area in its entirety. 

g. Delete the caption and description 
of the Delancey, New York 1200-foot 
floor transition area in its entirety. 

h. Delete the description of the Fulton, 
New York 1200-foot floor transition area 
in its entirety. 

i. Delete the description of the 
Ogdensburg, New York 1200-foot floor 
transition area in its entirety. 

j. Delete the caption and description 
of the Oswego, New York 1200-foot floor 
transition area in its entirety. 

k. Delete the description of the 
Poughkeepsie, New York 1200-foot floor 
transition area in its entirety. 

l. Delete the description of the 
Rochester, New York 1200-foot floor 
transition area in its entirety. 

m. Delete the description of the Utica, 
New York 1200-foot floor transition area 
in its entirety. 

n. Delete the description of the 
Watertown, New York 1200-foot floor 
transition area in its entirety. 

o. Delete the description of the White 
Plains. New York 1200-foot floor 
transition area in its entirety. 

(Sec. 307(a). Federal Aviation Act of 1958, (72 
Stat. 749; 49 U.S.C. 1348(a)); sec. 6(c), 
Department of Transportation Act (49 U.S.C. 
1655(c)); and 14 CFR 11.65.) 

Note. —The Federal Aviation 
Administration has determined that this 
document involves a proposed regulation 
which is not significant under Executive 
Order 12044. as implemented by Department 
of Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26.1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operation, the 
anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 
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Issued in Jamaica. New York, on October 
30.1980. 

Lonnie D. Parrish, 

Acting Director, Eastern Region. 

|FR Doc. 00-35437 Filed 11-14-80; 8:45 am) 

SILLING COO€ 4910-13-44 

CONSUMER PRODUCT SAFETY 
COMMISION 

16 CFR PART 1145 

Proposed Rule to Regulate Under the 
CPSA Risk of Injury That May Be 
Presented by Certain Stuffed Toy 
Animals 

agency: Consumer Product Safety 

Commission. 

action: Proposed rule. 

summary: The Commission is 
investigating a potential strangulation 
hazard associated with stuffed toy 
animals suspended from strings, elastic, 
springs or other cords which in 
conjunction with the toy to which they 
are attached form a loop. The 
Commission proposes, should regulatory 
action become necessary regarding the 
risk of injury associated with such 
products, to use the procedures 
available under the Consumer Product 
Safety Act rather than those of the 
Federal Hazardous Substances Act. The 
Commission further proposes that this 
transfer be limited to products 
manufactured prior to the effective date 
of this rule. The Commission 
preliminarily determines that this 
transfer is necessary because in the 
event the Commission determines that 
the subject products present a 
strangulation hazard and that notice to 
the public of the hazard is necessary, 
the Commission's authority to require 
public notice is broader under the CPSA 
than under the FHSA. 
date: Comments concerning this 
proposal must be received in the Office 
of the Secretary by December 17,1980. 
address: Comments should be sent to 
the Office of the Secretary. Consumer 
Product Safety Commission, 

Washington, D.C. 20207 (202) 634-7770. 
FOR FURTHER INFORMATION CONTACT. 
William }. Moore, Jr., Product Defect 
Correction Division. Consumer Product 
Safety Commission, 5401 Westbard 
Avenue, Bethesda, Maryland (mailing 
address: Washington, D.C. 20207), 
telephone: (301) 492-6608. 
SUPPLEMENTARY INFORMATION: This 
notice proposes that the Commission 
regulate under the Consumer Product 
Safety Act (CPSA), 15 U.S.C. 2051 et 
seq„ rather than under the Federal 
Hazardous Substances Act (FHSA), 15 


U.S.C. 1281 et seq., the risk of 
strangulation that may be presented by 
stuffed toy animals suspended from 2 or 
more cords (strings, elastic, springs or 
other types of cord) when such cords in 
conjunction with the product form a 
loop ('looped cords"). (Photographs of 
examples of products subject to this 
proposal appear at Appendix 1.) This 
proposal is Limited to products 
manufactured prior to the effective date 
of this rule. 

Section 30(d) of the CPSA governs this 
proposed rule. That section provides: 

A risk of injury which is associated with a 
consumer product and which could be 
eliminated or reduced to a sufficient extent 
by action under the Federal Hazardous 
Substances Act . . . may be regulated under 
[the CPSA] only if the Commission by rule 
finds that it is in the public interest to 
regulate such risk of injury under this AcL 

The Commission has examined the 
applicable statutes and regulations and 
considered the facts with regard to the 
potential risk of strangulation that may 
be presented by stuffed toy animals 
suspended from looped cords. It 
preliminarily concludes that it is in the 
public interest to regulate under the 
CPSA the risk of strangulation that may 
be presented by stuffed toy animals 
suspended from looped cords, should 
regulation become necessary. 

Background: The Commission is 
presently investigating a potential 
strangulation hazard associated with 
stuffed toy animals suspended from 2 or 
more cords made of various materials 
when such cords in conjunction with the 
product form a loop. The investigation 
began after R. Dakin and Company 
reported to the Commission staff on 
October 17,1979, an infant death by 
strangulation involving a stuffed animal 
mobile that it imported. The toy had 
been hung from a crib comer post on the 
inside portion of the crib. The product 
was one of eight models of stuffed toy 
animals imported by Dakin. Each 
product uses an identical three elastic 
cord suspension system. One cord is 
attached to the body of the toy. Two 
other cords are attached to the toy’s 
body parts (e.g., wings, ears). The three 
elastic cords meet and are fastened 
together at a single point above the toy. 
The size and configuration of the 
openings created by the elastic cords, as 
well as the elastic property of the cords 
themselves, appear to permit an infant 
to get the head and neck entangled in 
the cords. The Commission staff is 
aware of two incidents, involving two 
different Dakin stuffed toy animals, in 
which an infant allegedly became 
entangled in the elastic cords, strangled, 
and died. 


The Commission staff is also aware of 
at least two other manufacturers of 
products similar in design to the Dakin 
products described above. 

The Commission believes it may be 
necessary to consider remedial action to 
require manufacturers of stuffed toy 
animals suspended by looped cords that 
are determined to present a 
strangulation hazard, to notify 
consumers of the hazard and to recall 
those products as quickly as possible 
from the marketplace and from 
consumers or to repair the product. The 
Commission has regulatory authority to 
accomplish such action under the FHSA 
and under the CPSA. However, to do so 
under the CPSA the Commission would 
have to issue a rule under section 30(d). 

Under the FHSA the Commission has 
authority to issue banning regulations 
for toys or other articles intended for 
use by children which the Commission 
determines to present a mechanical 
hazard if they present an unreasonable 
risk of personal injury or illness because 
of some aspect of the product's design or 
manufacture. 15 U.S.C. 1261(s)(9). The 
Commission could regulate a 
strangulation hazard presented by a 
stuffed toy animal as a mechanical 
hazard under the FHSA. 

If the Commission were to generically 
ban under the FHSA stuffed toy animals 
suspended by looped cords where the 
configuration of the cord and the 
product present a strangulation hazard 
or to ban particular models of such 
products, the repurchase provisions of 
the FHSA would apply, 15 U.S.C. 1274. 
Under the existing repurchase 
regulation, retail stores in the 
distribution chain would be required to 
place an indentification of the banned 
product on a "Banned Articles or 
Substances List" to be displayed for not 
less that 120 days in various store 
locations, 16 CFR 1500.202. No other 
form of notice to consumers is required 
under the existing FHSA repurchase 
regulation. 

Under the CPSA, the Commission has 
authority to seek a recall of hazardous 
products from the marketplace and from 
consumers. Section 12 of the CPSA, 15 
U.S.C. 2061, authorizes the Commission 
to file an action in a United States 
district court seeking an order requiring 
a manufacturer, distributor and/or 
retailer of a Consumer product which 
presents an imminent and unreasonable 
risk of death or severe personal injury to 
the public, to. among other things, recall, 
repair, replace or refund the purchase 
price of the product. The Court could 
also order a firm to undertake an 
extensive notificaiton effort to advise 
purchasers and the public of such risk 
and of the firm's recall activities. 
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Under section 15 of the CPSA, 15 
U.S.C. 2064, the Commission may 
determine after a hearing, that a product 
presents a substantial product hazard 
and order the manufacturer, distributor 
or retailer of the product to repair, 
replace or refund the purchase price of 
the product. In addition, the Commission 
may order the manufacturer, distributor 
or retailer of a product determined to 
present a substantial hazard to 
undertake a broad program of public 
notice to inform the public of the hazard 
and of the corrective action if it 
determines that notification is required 
to adequately protect the public from the 
hazard. 

The Commission is concerned that if it 
determines that stuffed toy animals 
suspended by looped cords present a 
strangulation hazard and that notice 
and/or recall is necessary, the notice 
requirements of the FHSA, in a situation 
where a product is not already subject 
to a banning regulation and has been on 
the marketplace for some time, may not 
be sufficient to obtain an effective 
recall. In this regard, R. Dakin and 
Company has voluntarily recalled its 
stuffed toy animal products described 
above by providing consumers the type 
notice to which they would be entitled if 
its product were banned under the 
FHSA. Dakin has also provided 
additional notice in the form of press 
releases and mailings to newspapers 
and the television media. Despite 
Dakin’s publicity efforts, less than 36,000 
of 422,000 recalled products have been 
recovered and less than 1,500 of these 
have been returned by consumers. It is 
unknown how many concumers no 
longer have the product or have cut the 
cords from which the product is 
suspended thereby eliminating any 
potential strangulation hazard presented 
by the cords. 

If the Commission were to 
retrospectively ban under the FHSA, 
stuffed toy animals suspended by cords, 
the only notice to consumers that would 
be required under the existing 
repurchase regulations would be a 
listing on the “Banned Articles or 
Substances List” posted in stores. The 
banned product might be one of many 
products on the list. There is no 
requirement, for exmaple, that a 
separate sign be displayed for each 
product subject to a banning regulation. 
While the Commission could amend the 
repurchase regulations to require 
additional notice, it is questionable 
whether the Commission under the 
FHSA could require significantly more 
expansive forms of notice such as paid 
advertising. In any event, a proceeding 


to amend the purchase regulations could 
be a time consuming process. 

Under CPSA, however, the 
Commission has the authority under 
section 15(c), 15 U.S.C. 2064(c), after a 
hearing, to order widespread notice of a 
hazard if it is determined that a product 
presents a substantial hazard and that 
such notice is necessary to adequately 
protect the public from the hazard. In 
addition, it could seek similar relief from 
a court under section 12 of the CPSA. 

Because the Commission has clear 
authority under the CPSA to seek 
widespread notice of a hazard including 
paid advertising, it preliminarily 
determines that it is in the public 
interest to regulate any risk of 
strangulation presented by stuffed toy 
animals, manufactured prior to the 
effective date of this rule, suspended 
from 2 or more cords made of any 
material, when such cords in 
conjunction with the product form a 
loop, under the CPSA rather than the 
FHSA. The Commission is limiting the 
scope of this rule to products 
manufactured prior to the rule’s 
effective date because the Commission 
plans to consider in fiscal year 1981 a 
generic banning regulation. Such a 
generic regulation could eliminate any 
potential strangulation hazard assocated 
with the subject toys manufactured in 
the future. While stuffed toy animals 
suspended by cords that present a 
strangulation hazard might be produced 
between the effective date of this rule 
and the effective date of nay generic 
banning regulation, the Commission 
could address that problem in an 
appropriate manner when and if it 
arises. 

Until any final determinaiton under 
section 30(d) is made, the Commission 
notes that it is not precluded from 
regulating the products subject to this 


rule under the FHSA should it decide 
that such action would be preferable. 

PART 1145—REGULATION OF 
PRODUCTS SUBJECT TO OTHER 
ACTS UNDER THE CONSUMER 
PRODUCT SAFETY ACT 

Accordingly, under provisions of the 
Consumer Product Safety Act (section 
30(d), Pul. L. 92-573, 86 Stat. 1231 as 
amended 90 Stat. 3472; 15 U.S.C. 2079(d)) 
the Commission proposes that 1 ^e 16 
Chapter II, Subchapter B. Part 114. be 
amended by adding the followin'- 
§ 1145.9. 

§ 1145.9 Certain stuffed toy animals; risk 
of. 

(a) The Commission finds that it is in 
the public interest to regulate under the 
Consumer Product Safety Act rather 
than under the Federal Hazardous 
Substances Act the risk of strangulation 
that may be presented by stuffed toy 
animals manufactured prior to the 
effective date of this rule suspended 
from 2 or more strings, elastic, springs or 
other cords when such cords in 
conjunction with the product form a 
loop. 

(b) Therefore, any such toys 
manufactured before the effective date 
of this rule shall, if the Commission 
finds regulation to be necessary, be 
regulated only under one or more 
provisions of the Consumer Product 
Safety Act. 

Appendix 1.—Consumer Product Safety 
Commission 

16CFR Part 1145 

Proposed Rule to Regulate Under the 
CPSA Risk of Injury that may be 
Presented by Certain Stuffed Toy 
Animals 
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Dated: October 21.1980. 
Sadye E. Dunn, 

Secretary. 

|FR Doc. 80-35832 Filed 11-14-00: 8 45 <tm| 

BILUNG CODE 6355-01-M 


DEPARTMENT OF STATE 

Office of the Legal Adviser 

22 CFR Part 181 

Coordination and Reporting of 
International Agreements 

agency: Office of the Legal Adviser, 

Department of State. 

action: Notice of proposed rulemaking. 

summary: The Office of the Legal 
Adviser of the Department of State 
proposes to issue regulations to 
implement the Case-Zablocki Act on the 
coordination with the Secretary of State 
and the reporting to Congress of 
international agreements other than 
treaties. The Act, which calls for the 
promulgation of regulations, requires the 
Secretary of State to transmit the text of 
all international agreements other than 
treaties to the Congress no later than 60 
days after their entry into force. The Act 
also provides that no international 
agreement may be signed or otherwise 
concluded on behalf of the United States 
without prior consultation with the 
Secretary of State. 

The proposed regulations, which 
would be applicable to all agencies of 
the U.S. Government that negotiate and 
conclude international agreements, 
discuss the criteria applied by the 
Department of State in deciding what 
constitutes an international agreement, 
and provide that determinations of such 
questions are made by the Legal Adviser 
of the Department of State, acting 
through the Assistant Legal Adviser for 
Treaty Affairs. The proposed regulations 
spell out in detail the procedures to be 
followed in consulting with the 
Secretary of State or his designee before 
signing or otherwise concluding an 
international agreement. The proposed 
regulations also detail the procedures to 
be followed in transmitting concluded 
agreements to the Department of State 
(including rules on the necessary 
documentation and certification), and 
the procedures for transmittal of 
concluded agreements by the 
Department of State to the Congress. 
dates: Comments must be submitted on 
or before January 16,1980. 


address: Comments should be 
submitted to the Office of the Assistant 
Legal Adviser for Treaty Affairs, 
Department of State, Washington, D.C. 
20520. 

FOR FURTHER INFORMATION CONTACT: 

Arthur W. Rovine, Assistant Legal 
Adviser for Treaty Affairs, Department 
of State, Washington, D.C. 20520, (202) 
632-1074. 

In consideration of the foregoing, the 
Office of the Legal Adviser of the 
Department of State proposes to amend 
22 CFR, Chapter I by adding a new 
Subchapter S, entitled “International 
Agreements,” which would include Part 
181 on the Coordination and Reporting 
of International Agreements, as follows: 

SUBCHAPTER S—INTERNATIONAL 
AGREEMENTS 

PART 181—COORDINATION AND 
REPORTING OF INTERNATIONAL 
AGREEMENTS 

181.1 Purpose and Application. 

181.2 Criteria. 

181.3 Determinations. 

181.4 Consultations with the Secretary of 
State. 

181.5 Twenty-day rule for concluded 
agreements. 

181.6 Documentation and certification. 

181.7 Transmittal to the Congress. 

Authority: 1 U.S.C. 112b; 22 U.S.C. 2658; 22 

U.S.C. 3312. 

§ 181.1 Purpose and Application. 

(a) The purpose of this part is to 
implement the provisions of 1 U.S.C. 
112b, popularly known as the Case- 
Zablocki Act (hereinafter referred to as 
the “Act”), on the reporting to Congress 
and coordination with the Secretary of 
State of international agreements of the 
United States other than treaties. This 
part applies to all agencies of the U.S. 
Government whose responsibilities 
include the negotiation and conclusion 
of international agreements. This part 
does not, however, affect any stricter 
requirements of law governing the 
relationship between particular agencies 
and the Secretary of State in connection 
with international negotiations and 
agreements, or any other requirements 
of law concerning the relationship 
between particular agencies and the 
Congress. The term “agency” as used in 
this part means each authority of the 
United States Government, whether or 
not it is within or subject to review by 
another agency. 

(b) Pursuant to the key legal 
requirements of the Act—full and timely 
disclosure to the Congress of all 


concluded agreements and consultation 
by agencies with the Secretary of State 
with respect to proposed agreements— 
every agency of the Government is 
required to comply with each of the 
provisions set out in this part in 
implementation of the law. 

Nevertheless, this part is intended as a 
framework of measures and procedures 
which, it is recognized, cannot 
anticipate all circumstances or 
situations that may arise. Deviation or 
derogation from the provisions of this 
part will not affect the legal validity, 
under United States law or under 
international law, of agreements 
concluded, will not give rise to a cause 
of action, and will not ^Tect any public 
or private rights established by such 
agreements. 

§181.2 Criteria. 

(a) General. The following criteria are 
to be applied in deciding whether any 
undertaking, oral agreement, document, 
or set of documents, including an 
exchange of notes or of correspondence, 
constitutes an international agreement 
within the meaning of the Act. as well as 
within the meaning of 1 U.S.C. 112a, 
requiring the publication of international 
agreements. Each of the criteria except 
(5) must be met in order for any given 
undertaking of the United States to 
constitute an international agreement. 

(1) Intention of the parties to be bound 
under international law. A party to an 
international agreement must be a state, 
a state agency, or an intergovernmental 
organization. The parties must intend 
their undertaking to be legally binding, 
and not merely of political or personal 
effect. Documents intended to have 
political or moral weight, but not 
intended to be legally binding, are not 
international agreements. An example of 
the latter is the Final Act of the Helsinki 
Conference on Cooperation and Security 
in Europe. In addition, the parties must 
intend their undertaking to be governed 
by international law, although a third- 
party dispute settlement mechanism is 
not a requirement, nor is any specific 
reference to international law. 

In the absence of any provision in the 
agreement with respect to govening law, 
it will be presumed to be governed by 
international law. This presumption may 
be overcome by clear evidence, in the 
negotiating history of the agreement or 
otherwise, that the parties intended the 
agreement to be governed by another 
legal system. Arrangements governed 
solely by the law of the United States, or 
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one of the states or jurisdictions thereof, 
or by the law of any foreign state, are 
not international agreements for these 
purposes. For example, a foreign 
military sales contract governed in its 
entirety by the law of the District of 
Columbia is not an international 
agreement. 

(2) Significance of the arrangement . 
Minor or trivial undertakings, even if 
couched in legal language and form, are 
not considered international agreements 
within the meaning of the Act or of 1 
U.S.C. 112a. In deciding what level of 
significance must be reached before a 
particular arrangement becomes an 
international agreement, the entire 
context of the transaction and the 
expectations and intent of the parties 
must be taken into account. It is often a 
matter of degree. For example, a 
promise to sell one map to a foreign 
nation is not an international agreement; 
a promise to exchange all maps of a 
particular region to be produced over a 
period of years may be an international 
agreement. It remains a matter of 
judgment based on all of the 
circumstances of the transaction. 
Determinations are made pursuant to 

§ 181.3 below. 

Examples of arrangements that may 
constitute international agreements are 
agreements that: (a) are of political 
significance; (b) involve substantial 
grants of funds or loans by the United 
States or credits payable to the United 
States; (c) constitute a substantial 
commitment of funds that extends 
beyond a fiscal year or would be a basis 
for requesting new appropriations; (d) 
involve continuing and/or substantial 
cooperation in the conduct of a 
particular program or activity, such as 
scientific, technical, or other 
cooperation, including the exchange or 
receipt of information and its treatment, 
or the pooling of data. On the other 
hand, individual research grants and 
contracts do not ordinarily constitute 
international agreements. 

(3) Specificity, including objective 
criteria for determining enforceability. 
International agreements require a 
certain precision and specificity in the 
language setting forth the undertakings 
of the parties. Undertakings couched in 
vague or very general terms containing 
no objective criteria for determing 
enforceability or performance are not 
normally international agreements. Most 
frequently such terms reflect an intent 
not to be bound. For example, a promise 
to “help develop a more viable world 
economic system” lacks the specificity 


essential to constitute a legally binding 
international agreement. However, the 
intent of the parties is the key factor. 
Undertakings as general as those of. for 
example, Articles 55 and 56 of the 
United Nations Charter have been held 
to create internationally binding 
obligations intended as such by the 
parties. 

(4) Necessity for two or more parties. 
While unilateral commitments on 
occasion may be legally binding, they do 
not constitute international agreements. 
For example, a statement by the 
President promising to send money to 
Country Y to assist earthquake victims 
would not be an international 
agreement. It might be an important 
undertaking, but not all undertakings in 
international relations are in the form of 
international agreements. Care should 
be taken to examine whether a 
particular undertaking is truly unilateral 
in nature, or is part of a larger bilateral 
or multilateral set of undertakings. 
Moreover, “consideration,” as that term 
is used in domestic contract law, is not 
required for international agreements. 

(5) Form. Form as such is not normally 
an important factor, but it does deserve 
consideration. Documents which do not 
follow the customary form for 
international agreements, as to matters 
such as style, final clauses, signatures, 
or entry into force dates, may not be 
international agreements. Failure to use 
the customary form may constitute 
evidence of a lack of intent to be legally 
bound by the arrangement. If. however, 
the general content and context reveal 
an intention to enter into a legally 
binding relationship, the lack of proper 
form will not preclude the arrangement 
from being an international agreement. 

Moreover, the title of the agreement 
will not be determinative. Decisions will 
be made on the basis of the substance of 
the arrangement, rather than on its 
denomination as an international 
agreement, a memorandum of 
understanding, exchange of notes, 
exchange of letters, technical 
arrangement, protocol, note verbale, 
aide-memoire, agreed minute, or any 
other name. 

(b) Agency-Level Agreements. 
Agency-level agreements are 
international agreements within the 
meaning of the Act and of 1 U.S.C. 112a 
if they satisfy the criteria discussed in 
paragraph (a) of this section. The fact 
that an agreement is concluded by and 
on behalf of a particular agency of the 
United States Government is not 


decisive. Determinations are made on 
the basis of the substance of the agency- 
level agreement in question. 

(c) Implementing Agreements. An 
implementing agreement, if it satisfies 
the criteria discussed in paragraph (a) of 
this section, may be an international 
agreement, depending upon how 
precisely it is anticipated and identified 
in the underlying agreement it is 
designed to implement. If the terms of 
the implementing agreement are closely 
anticipated and identified in the 
underlying agreement, only the 
underlying agreement is considered an 
international agreement. For example, 
the underlying agreement might call for 
the sale by the Unied States of 1000 
tractors, and a subsequent implementing 
agreement might require a first 
installment on this obligation by the sale 
of 100 tractors of the brand X variety. In 
that case, the implementing agreement is 
sufficiently identified in the underlying 
agreement, and would not itself be 
considered an international agreement 
within the meaning of the Act or of 1 
U.S.C. 112a. 

However, if the underlying agreement 
is general in nature, and the 
implementing agreement meets the 
specified criteria of paragraph (a) of this 
section, the implementing agreement 
might well be an international 
agreement. For example, if the 
underlying agreement calls for the 
conclusion of “agreements for 
agricultural assistance,” but without 
further specificity, then a particular 
agricultural assistance agreement 
subsequently concluded in 
“implementation” of that obligation, 
provided it meets the criteria discussed 
in paragraph (a) of this section, would 
constitute an international agreement 
independent of the underlying 
agreement. 

(d) Extensions and Modifications of 
Agreements. If an undertaking 
constitutes an international agreement 
within the meaning of the Act and of 1 
U.S.C. 112a, then a subsequent 
extension or modification of such an 
agreement would itself constitute an 
international agreement within the 
meaning of the Act and of 1 U.S.C. 112a. 

(e) Oral Agreements. Any oral 
arrangement that meets the criteria 
discussed in paragraphs (a)(1)—(4) of this 
section is an international agreement 
and, pursuant to section (a) of the Act, 
must be reduced to writing. In such 
written form, the arrangement is subject 
to all the requirements of the Act and of 
this part. Whenever a question arises 
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whether an oral arrangement constitutes 
an international agreement, the 
arrangement shall be reduced to writing 
and the decision made in accordance 
with § 181.3 below. 

§ 181.3 Determinations. 

(a) Whether any undertaking, 
document, or set of documents 
constitutes or would constitute an 
international agreement within the 
meaning of the Act or of 1 U.S.C. 112a 
shall be determined by the Legal 
Adviser of the Department of State, 
acting through the Assistant Legal 
Adviser for Treaty Affairs. Such 
determinations shall be made either on 
a case-by-case basis, or on periodic 
consultation, as appropriate. 

(b) Agencies whose responsibilities 
include the negotiation and conclusion 
of international agreements are 
responsible for transmitting to the 
Assistant Legal Adviser for Treaty 
Affairs, for decision pursuant to 
paragraph (a) of this section, the texts of 
any document or set of documents that 
might constitute an international 
agreement. The transmittal shall be 
made prior to or simultaneously with the 
request for consultations with the 
Secretary of State required by 
subsection (c) of the Act and § 181.4 of 
this part. 

(c) Agencies whose responsibilities 
include the negotiation and conclusion 
of large numbers of agency-level and 
implementing arrangements at overseas 
posts, only a small number of which 
might constitute international 
agreements within the meaning of the 
Act and of 1 U.S.C. 112a, are required to 
transmit prior to thier entry into force 
only the texts of the more important of 
such arrangements for decision pursuant 
to paragraph (a) of this section. The 
texts of all arrangements that might 
constitute international agreements 
shall, however, be transmitted to the 
Office of the Assistant Legal Adviser for 
Treaty Affairs as soon as possible, and 
in no event to arrive at that office later 
than 20 days after their signing, for 
decision pursuant to paragraph (a) of 
this section. 

(d) Agencies to which paragraphs (b) 
and (c) of this section apply shall 
consult periodically with the Assistant 
Leg*? 1 Adviser for Treaty Affairs in order 
to determine which categories of 
arrangements for which they are 
responsible are likely to be international 
agreements within the meaning of the 
Act and of 1 U.S.C. 112a. 

§181.4 Consultations with the Secretary 
of State. 

(a) The Secretary of State is 
responsible, on behalf of the President, 


for ensuring that all proposed 
international agreements of the United 
States are fully consistent with United 
States foreign policy objectives. Except 
as provided in § 181.3(c) of this part, no 
agency of the U.S. Government may 
conclude an international agreement, 
whether entered into the name of the 
U.S. Government or in the name of the 
agency, without prior consultation with 
the Secretary of State or his designee. 

(b) The opinion of the Secretary of 
State or his designee with respect to any 
proposed international agreement will 
be given pursuant to Department of 
State procedures set out in 11 Foreign 
Affairs Manual § 700 (Circular 175 
procedure). Officers of the Department 
of State shall be responsible for the 
preparation of all documents required 
by the Circular 175 procedure. 

(c) Pursuant to the Circular 175 
procedure, opinions on proposed 
international agreements to be 
concluded in the name of the U.S. 
Government will be given either by the 
Secretary of State, the Deputy Secretary 
of State, or an Under-Secretary of State. 
Opinions on proposed international 
agreements to be concluded in the name 
of a particular agency of the U.S. 
Government will be given by the 
interested Assistant Secretary or 
Secretaries of State, or their designees, 
unless such official(s) judge that 
consultation with the Secretary, Deputy 
Secetary, or an Under Secretary is 
necessary. Opinions on proposed 
international agreements will normally 
be given within 20 days of receipt of the 
request for consultation and of the 
information as required by § 181.4(d)- 
(g). 

(d) Any agency wishing to conclude 
an international agreement shall 
transmit to the interested bureau or 
office in the Department of State and to 
the Office of the Legal Adviser, for 
consultation pursuant to this section, a 
draft text or summary of the proposed 
agreement, a precise citation of the 
Constitutional, statutory, or treaty 
authority for such agreement, and other 
background information as requested by 
the Department of State. The transmittal 
of the draft text or summary and citation 
of legal authority shall be made before 
serious negotiations are undertaken, or 
if that is not feasible, as early as 
possible in the negotiating process. In 
any event such transmittals must be 
made no later than 50 days prior to the 
anticipated date for concluding the 
proposed agreement. 

(e) If a proposed agreement embodies 
a commitment to furnish funds, goods, or 
services beyond or in addition to those 
authorized in an approved budget, the 
agency proposing the agreement shall 


state what arrangements have been 
planned or carried out concerning 
consultation with the Office of 
Management and Budget for such 
commitment. The Department of State 
should receive confirmation that the 
relevant budget approved by the 
President provides or requests funds 
adequate to fulfill the proposed 
commitment or that the President has 
made a determination to seek the 
required funds. 

(f) Consultation may encompass a 
class of agreements rather than a 
particular agreement where a series of 
agreements of the same general type is 
contemplated; that is, a number of 
agreements to be negotiated according 
to a more or less stardard formula, such 
as. for example, Public Law 480 
Agricultural Commodities Agreements. 

Any agency wishing to conclude a 
particular agreement within a general 
class of agreements about which 
consultations have previously been held 
pursuant to this section shall transmit a 
draft text of the proposed agreement to 
the Office of the Legal Adviser as early 
as possible but in no event later than 20 
days prior to the anticipated date for 
concluding the agreement. 

(g) The consultation requirement shall 
be deemed to be satisfied with respect 
to proposed international agreements of 
the United States about which the 
Secretary of State (or his designee) is 
consulted in his capacity as a member of 
an interagency committee or council 
established by or pursuant to law for the 
purpose of approving such proposed 
agreements. Designees of the Secretary 
of State serving on any such interagency 
committee or council are to provide as 
soon as possible to the interested offices 
or bureaus of the Department of State 
and to the Office of the Legal Adviser 
copies of draft texts or summaries of 
such proposed agreements and other 
background information as requested. 

(h) Before an agreement containing a 
foreign language text may be signed or 
otherwise concluded, a signed 
memorandum must be obtained from a 
responsible language officer of the 
Department of State or of the U.S. 
Government agency concerned 
certifying that the foreign language text 
and the English language text are in 
conformity with each other and that 
both texts have the same meaning in all 
substantive respects. The signed 
memorandum is to be made available to 
the Department of State as requested. 

§ 181.5 Twenty-day Rule for Concluded 
Agreements. 

(a) Any agency, including the 
Department of State, that concludes an 
international agreement within the 
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meaning of the Act and of 1 U.S.C. 112a, 
whether entered into in the name of the 
U.S. Government or in the name of the 
agency, must transmit the text of the 
concluded agreement to the office of the 
Assistant Legal Adviser for Treaty 
Affairs as soon as possible and in no 
event to arrive at that office later than 
20 days after the agreement has been 
signed. The 20-day limit, which is 
required by the Act, is essential for 
purposes of permitting the Department 
of State to meet its obligation under the 
Act to transmit concluded agreements to 
the Congress no later than 60 days after 
their entry into force. 

(b) In any case of transmittal after the 
20-day limit, the agency or Department 
of State office concerned shall provide 
to the Assistant Legal Adviser for 
Treaty Affairs a statement describing 
the reasons for the late transmittal. Any 
such statements will be used, as 
necessary, in the preparation of the 
annual report on late transmittals, to be 
signed by the President and transmitted 
to the Congress, as required by section 

(b) of the Act. 

§ 181.6 Documentation and Certification. 

(a) Transmittals of concluded 
agreements to the Assistant Legal 
Adviser for Treaty Affairs pursuant to 

§ 181.5 above must include the signed or 
initiated original texts, together with all 
accompanying papers, such as agreed 
minutes, exchanges of notes, or side 
letters. The texts transmitted must be 
accurate, legible, and complete, and 
must include the texts of all languages in 
which the agreement was signed or 
initialed. Names and identities of the 
individuals signing or initialing the 
agreements, for the foreign government 
as well as for the United States, must, 
unless clearly evident in the texts 
transmitted, be separately spelled out. 

(b) Agreements from overseas posts 
should be transmitted to the Department 
of State by priority airgram, marked for 
the attention of the Assistant Legal 
Adviser for Treaty Affairs, with the 
following notation below the enclosure 
line: FAIM: Please send attached 
original agreement to L/T on arrival. 

(c) Where the original texts of 
concluded agreements are not available, 
certified copies must be transmitted in 
the same manner as original texts. A 
certified copy must be an exact copy of 
the signed original. 

(d) When an exchange of diplomatic 
notes between the United States and a 
foreign government constitutes an 
agreement or has the effect of extending, 
modifying, or terminating an agreement 
to which the United States is a party, a 
properly certified copy of the note from 
the United States to the foreign 


government, and the signed original of 
the note from the foreign government, 
must be transmitted. If, in conjunction 
with the agreement signed, other notes 
related thereto are exchanged (either.at 
the same time, beforehand, or 
subsequently), properly certified copies 
of the notes from the United States to 
the foreign government must be 
transmitted with the signed originals of 
the notes from the foreign government. 

(e) Copies may be certified either by a 
certification on the document itself, or 
by a separate certification attached to 
the document. A certification on the 
document itself is placed at the end of 
the document. It indicates, either typed 
or stamped, that the document is a true 
copy of the original signed or initialed 
by (insert full name of signing officer), 
and it is signed by the certifying officer. 
If a certification is typed on a separate 
sheet of paper, it briefly describes the 
document certified and states that it is a 
true copy of the original signed by (full 
name) and it is signed by the certifying 
officer. 

c 

§ 181.7 Transmittal to the Congress. 

(a) International agreements other 
than treaties shall be transmitted by the 
Assistant Legal Adviser for Treaty 
Affairs to the President of the Senate 
and the Speaker of the House of 
Representatives as soon as practicable 
after the entry into force of such 
agreements, but in no event later than 60 
days thereafter. 

(b) Classified agreements shall be 
transmitted by the Assistant Secretary 
of State for Congressional Relations to 
the Senate Committee on Foreign 
Relations and to the House Committee 
on Foreign Affairs. 

(c) The Assistant Legal Adviser for 
Treaty Affairs shall also transmit to the 
President of the Senate and to the 
Speaker of the House of Representatives 
background information to accompany 
each agreement reported under the Act. 
Background statements, while not 
expressly required by the Act, have 
been requested by the Congress and 
have become an integral part of the 
reporting requirement. Each background 
statement shall include information 
explaining the agreement, the 
negotiations, the effect of the agreement, 
and a precise citation of legal authority. 
At the request of the Assistant Legal 
Adviser for Treaty Affairs, each 
background statement is to be prepared 
in time for transmittal with the 
agreement it accompanies by the office 
most closely concerned with the 
agreement. Background statements for 
classified agreements are to be 
transmitted by the Assistant Secretary 
of State for Congressional Relations to 


the Senate Committee on Foreign 
Relations and to the House Committee 
on Foreign Affairs. 

(d) Pursuant to Section 12 of the 
Taiwan Relations Act (22 U.S.C. 3311), 
any agreement entered into between the 
American Institute in Taiwan and the 
governing authorities on Taiwan, or any 
agreement entered into between the 
Institute and an agency of the United 
States Government, shall be transmitted 
by the Assistant Secretary of State for 
Congressional Relations to the President 
of the Senate and to the Speaker of the 
House of Representatives as soon as 
practicable after the entry into force of 
such ageements, but in no event later 
than 60 days thereafter. Classified 
agreements entered into by the Institute 
shall be transmitted by the Assistant 
Secretary for Congressional Relations to 
the Senate Committee on Foreign 
Relations and to the House Committee 
on Foreign Affairs. 

Arthur W. Rovine, 

Assistant Legal Adviser for Treaty Affairs. 

[FR Doc. 80-35762 Filed 11-14-80; 8:45 am) 

BILLING CODE 4710-06-41 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
23 CFR 625 

(FHWA Docket No. 80-2, Notice 3] 

Design Standards for Highways 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Notice regarding status of 
proposed rule. 

SUMMARY: The FHWA is issuing this 
notice to provide information about the 
status of the rulemaking action on the 
design standards that apply to most 
highway projects eligible for funding 
under the Federal-aid highway program. 
It has been proposed that a new 
publication of the American Association 
of State Highway and Transportation 
Officials (AASHTO) entitled “A Policy 
on Geometric Design of Highways and 
Streets” be substituted for several 
existing publications now contained as 
references in 23 CFR Part 625. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Wilson B. Harkins, Highway Design 
Division, Office of Engineering, 202/426- 
0313, or Mr. Stan Abramson, Office of 
the Chief Counsel, 202/426-0761, Federal 
Highway Administration, 400 Seventh 
Street, SW., Washington. D.C. 20590. 
Office hours are from 7:45 a.m. to 4:15 
p.m. ET, Monday through Friday. 
SUPPLEMENTARY INFORMATION: The 
standards, policies, and guides that have 
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been approved by the FHWA for 
application on all Federal-aid highway 
projects are incorporated by reference in 
23 CFR Part 625 (43 FR 14648, April 7. 
1978). Those provisions that apply to 
roadway geometric design are listed in 
23 CFR 625.3(a). 

On February 14.1980, the FHWA 
published a notice of proposed 
rulemaking (NPRM) at 45 FR 10236 
requesting comments on proposed 
changes to the above geometric design 
standards. The changes would be based 
on the substitution of a proposed new 
AASHTO publication, *'A Policy on 
Geometric Design of Highways and 
Streets” (Policy), for several of the 
existing documents now referenced in 23 
CFR Part 625. As stated in the NPRM, 
the primary reasons for development of 
the new Policy document are: to 
incorporate the latest available research 
Findings on design concepts; to provide 
for vehicle characteristics which have 
changed since the previous criteria were 
issued; to incorporate current practice; 
to eliminate material covered elsewhere; 
and to combine the criteria now 
contained in at least five different 
publications. 

The FHWA extended the original 90- 
day comment period by 30 days (45 FR 
34302, May 22,1980) from May 14,1980, 
to June 13,1980, in order to provide 
interested parties additional time to 
respond to the NPRM. Sixty eight (68) 
comments were received. Since it is 
anticipated that the analysis of those 
comments now in progress and the 
subsequent coordination with AASHTO 
will be time consuming because of the 
complexity of some of the issues, this 
notice is being published to inform all 
interested parties of the current 
activities and proposed schedule for this 
rulemaking. 

Some of the comments submitted to 
the docket dealt not with the technical 
matters of the standards, but with the 
procedures related to rulemaking under 
Executive Order (E.O.) 12044, Improving 
Government Regulations (43 FR 12661, 
March 24,1978) and the DOT Regulatory 
Policies and Procedures (44 FR 11034, 
February 26, 1979). Some commenters 
felt the proposed rule should be 
classified as a significant regulation and 
that a regulatory analysis should be 
prepared in lieu of the less 
comprehensive regulatory evaluation 
prepared for the NPRM and published as 
part of it. 

As indicated in that evaluation, it was 
the FHWA’s opinion that the impact of 
the proposed revisions to the highway 
design standards would be minimal and 
therefore, that the NPRM contained a 
nonsignficant proposal under E.O. 12044. 
This determination was based primarily 


on the fact that although the Policy 
would contain a considerable amount of 
new material and an extensively 
reorganized format, the basic geometric 
criteria would remain essentially the 
same. In addition, it was brought out 
that much of the material in the Policy 
would not in fact be a policy or standard 
but would simply provide guidance for 
use at the discretion of the designers, 
and that in some instances the changes 
would be compensating in that 
application of the new criteria would 
result in essentially the same design as 
would have been achieved utilizing the 
old criteria. 

Those commenters who disagreed 
with the FHWA’s evaluation of the 
significance of the proposed revisions 
cited, as a primary concern, the broad 
application of the Policy and the 
changes which may be necessary but 
which are not addressed. Also 
enumerated were the physical size of 
the document, the several changes made 
in values for major design elements and 
the number of individuals, businesses 
and governmental agencies affected by 
the proposed Policy. 

The FHWA has carefully evaluated 
the comments regarding the significance 
of the Policy and concedes that it is a 
major undertaking. However, the FHWA 
still believes the continued classification 
as a nonsignficant action to be 
appropriate. The basis for this 
determination is that the Policy is 
primarily an updating and consolidation 
of information and that the cost impact, 
when compared to currently applicable 
criteria, is not major or adverse. The 
FHWA does acknowledge that some 
additional changes may be needed in 
the future. 

The FHWA shares the concerns 
expressed by these commenters who 
challenge retention of certain design 
criteria which are based on research 
performed several decades ago and 
which have not been re-evaluated in the 
intervening years. The criteria which 
could be affected by recent changes in 
the size of vehicles are of particular 
concern. Both the FHWA and the 
AASHTO have recognized this and have 
undertaken and are undertaking 
research in these critical areas to 
evaluate comments pertaining to 
debatable criteria and to identify future 
needs. The FHWA is committed to 
initiating the required research. 

It is anticipated that the results of the 
research projects begun under this 
initiative, as well as the many research 
activities currently underway in this 
area, will be utilized in the development 
of proposed revisions to the geometric 
design standards adopted by the 
FHWA. It is also the FHWA’s intention 


to share the results of this research with 
all interested parties and to encourage 
State and local highway agencies and 
the AASHTO to consider the 
incorporation of the proposed revisions 
into the standards that apply to highway 
projects undertaken without Federal 
funding. The FHWA will advise the 
AASHTO of the design values in 
question and indicate that the Policy 
will be considered interim subject to 
revision based on the results of research 
findings. 

With regard to the current rulemaking 
action (FHWA Docket No. 80-2), the 
FHWA believes that the proposed 
Policy contains a great deal of valuable 
information which should be approved 
for use by highway designers as soon as 
possible. For this reason and the 
nonsignificant nature of the anticipated 
impacts discussed above, the FHWA 
intends to proceed with that action as 
originally proposed. 

A tentative plan has been drawn to 
carry the NPRM from its current status 
to the final rule stage. The target dates 
noted below have been estimated for 
long range planning purposes: 

1. The FHWA will categorize all 
comments into: (a) non-technical/ 
editorial; (b) minor technical; (c) major 
technical; and (d) technical in need of 
new research. 

2. Comments will be analyzed and the 
AASHTO will be notified of the 
FHWA’s conclusions and 
recommendations. This processing of 
comments by FHWA is expected to be 
completed by the end of March 1981. 

3. The review of the FHWA comments 
and modification of the proposed Policy 
by the AASHTO is expected to take 
until late in 1981. The FHWA anticipates 
receiving a preliminary revised Policy 
from the AASHTO early in 1982 and a 
formal submission by about August 
1982. 

4. Completion of the FHWA’s review 
of the modified Policy and the 
preparation of the final rule documents 
are expected to take several weeks, 
making the issue date late September 
1982. 

5. If at the time of issuance of the final 
rule the Policy contains material not 
acceptable to the FHWA, such material 
will be noted and excluded and, as 
required, alternative criteria will be 
adopted for use on Federal-aid projects. 

Consideration will also be given to 
providing an opportunity for the public 
to comment on the Policy adopted in the 
final rule. Those comments would then 
be used by the FHWA in evaluating the 
Policy after its adoption and in planning 
additional research activities. 

All correspondence between the 
FHWA and the AASHTO relating to this 
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rulemaking action, including, but not 
limited to, the FHWA’s 
recommendations on the proposed 
Policy and the AASHTO’s response, will 
be placed in the public docket and made 
available to all interested parties on 
request. 

(23 U.S.C. 109, 315. and 402; 49 CFR 1.48(b)) 
(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Research. 
Planning, and Construction. The provisions of 
OMB Circular No. A-95 regarding State and 
local clearinghouse review of Federal and 
federally assisted programs and projects 
apply to this program) 

Issued on: November 12,1980. 

John S. Hassell, Jr. 

Federal Highway Administrator. 

|KR Doc. 00-35846 Filed 11-14-80 8:45 am) 

BILUNG CODE 4910-22-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 
(LR-65-75J 

Payments to Foreign Countries for Oil 
and Gas That Are Not Considered 
Taxes 

agency: Internal Revenue Service, 
Treasury, 

action: Notice of proposed rulemaking. 

summary: This document contains 
proposed regulations relating to 
payments to foreign countries for oil and 
gas that are not considered taxes. 
Changes to the applicable tax law were 
made by the Tax Reduction Act of 1975. 
The regulations would provide the 
public with the guidance needed to 
comply with that Act. The regulations 
would affect all taxpayers who claim a 
foreign tax credit by reason of tax 
payments to a foreign country with 
respect to the purchase or sale of oil or 
gas extracted in that country. 

DATES: Written comments and requests 
for a public hearing must be delivered or 
mailed by January 16,1981. The 
amendments are proposed to be 
effective generally for taxable years 
ending after December 31,1974. 
addresses: Send comments and 
requests for a public hearing to: 
Commissioner of Internal Revenue, 
Attention: CC:LR:T (LR-65-75), 
Washington, D.C. 20224. 

FOR FURTHER INFORMATION CONTACT: 
Donald K. Duffy of the Legislation and 
Regulations Division, Office of the Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, N.W., Washington, 
D.C. 20224, Attention: CC:LR:T, 202-566- 
4336, not a toll-free call. 


SUPPLEMENTARY INFORMATION: 

Background 

This document contains proposed 
amendments to the Income Tax 
Regulations (26 CFR Part 1) under 
section 901(f) of the Internal Revenue 
Code of 1954, as added by section 601(b) 
of the Tax Reduction Act of 1975 (89 
Stat. 57). The amendments are to be 
issued under the authority contained in 
section 7805 of the Internal Revenue 
Code of 1954 (68A Stat. 917; 26 U.S.C. 
7805). 

Denial of Foreign Tax Credit 

Section 901(f) denies, under certain 
conditions, a foreign tax credit for any 
payment made to a foreign country in 
connection with the purchase or sale of 
oil or gas extracted in that country. The 
section does not apply if either the 
taxpayer has an economic interest in the 
oil or gas or the taxpayer purchased and 
sold the oil or gas at fair market value. 

Definitions and Rules 

The proposed regulations define the 
presence of an economic interest in oil 
or gas and the fair market value of oil or 
gas. The regulations also provide rules 
for determining the amount of foreign 
taxes paid or accrued in connection with 
the purchase or sale of oil or gas. 

Deemed-Paid Foreign Tax Credit 

The proposed regulations provide 
rules for applying section 901(f) to the 
deemed-paid foreign tax credit under 
sections 902 and 960. The regulations 
provide that the economic interest 
criteria and the fair market value 
criteria are applied to the foreign 
corporation that pays the taxes to the 
foreign country. 

Comments and Requests for a Public 
Hearing 

Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably six copies) to the 
Commissioner of Internal Revenue. All 
comments will be available for public 
inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 

Drafting Information 

The principal author of these 
proposed regulations is Donald K. Duffy 
of the Legislation and Regulations 
Division of the Office of the Chief 
Counsel, Internal Revenue Service. 
However, personnel from other offices 


of the Internal Revenue Service and 
Treasury Department participated in 
developing the regulations, both on 
matters of substance and style. 

Proposed amendments to the regulations 

The proposed amendments to 26 CFR 
Part 1 are as follows: 

Paragraph 1. The following new 
section is added immediately after 
§ 1.901-3: 

§ 1.901-4 Certain payments for oil or gas 
not considered as taxes. 

(a) In general —(1) Condition of 
operation. This section prescribes rules 
for determining under section 901(f) 
when amounts of “foreign oil taxes” are 
not considered taxes for purposes of 
sections 275 and 901. Section 901(f) 
applies if the following four conditions 
exist: 

(1) The taxpayer purchases or sells oil 
or gas that was extracted in a foreign 
country. 

(ii) The taxpayer pays or accrues 
foreign income taxes to that foreign 
country. 

(iii) The taxpayer did not have an 
economic interest in the oil or gas in 
place. 

(iv) Either the “stipulated contract 
price” or the “adjusted transfer price” of 
the oil or gas is not the fair market value 
of the oil or gas at the time it is 
purchased or sold. 

(2) Effect If section 901(f) applies, no 
credit is available to a taxpayer for any 
foreign oil taxes paid or accrued to the 
foreign country where the oil or gas is 
extracted. Paragraph (c) of this section 
provides for the computation of foreign 
oil taxes. 

(3) Effective date. Section 901(f) and 
this section apply to foreign oil taxes 
paid or accrued in taxable years ending 
after December 31,1974. 

(4) Deduction of amounts denied 
credit under section 901(f). Any amount 
not considered a tax by reason of 
section 901(f) is also not treated as an 
amount to which section 275(a)(4) 
applies. 

(5) Other rules. Section 901(f) does not 
prevent the Secretary from determining 
for other reasons that foreign oil taxes 
do not qualify as foreign income taxes 
for purposes of section 901(a). 

(b) Definitions. For purposes of this 
section— 

(1) Foreign income taxes. The term 
“foreign income taxes” means income, 
war profits, and excess profits taxes 
paid or accrued to a foreign country. 

(2) Foreign oil taxes. The term 
“foreign oil taxes” means foreign income 
taxes paid or accrued to a foreign 
country in connection with a taxpayer’s 
purchase or sale of oil or gas. 
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(3) Economic interest. The term 
economic interest” means an economic 

interest as defined in § 1.611—1(b)(1). 
whether or not a deduction for depletion 
is allowable under section 611. 

(4) Fair market value, (i) The term 
fair market value” means the arm’s 

length price determined, generally, by 
applying the principles under section 
482, regardless of whether the parties to 
the transaction are related to each other. 
The appropriate method of pricing, and 
whether a particular principle under 
section 482 applies, depend on all the 
facts and circumstances as they exist 
relative to a party in any particular case. 
The factors that may be taken into 
account include the particular foreign 
country in which the oil or gas is 
extracted, the time of the year in which 
the particular purchase or sale occurs, 
the amount of oil or gas involved in any 
particular transaction, the duration of 
the contract to purchase or sell oil or 
gas, the type or grade of the oil or gas, 
and the relative negotiating positions of 
the parties involved. 

(ii) The stipulated contract price 
between unrelated parties is not 
necessarily determinative of an arm’s 
length price. The stipulated contract 
price is not determinative if, for 
example, the seller is a foreign country 
and the purchaser (or a related person) 
is subject to any taxes by that country. 
Further, the stipulated contract price in 
a transaction between unrelated parties 
may not be an arm’s length price if the 
parties are both subject to tax by the 
foreign country where the oil or gas is 
extracted or if the price is in accordance 
with a system of posted prices or any 
other artificial pricing arrangement. 

(5) Stipulated contract price . The term 
‘‘stipulated contract price” of oil or gas 
is the price contracted for by the parties 
determined by adding, to any 
consideration in cash (of its equivalent), 
any other consideration accorded to the 
seller (or a related person) by the 
purchaser (or a related person) under 
the agreement. This other consideration 
may include discounts for prompt 
payment, discounts to reimburse the 
purchaser for prior or current capital 
investments or services rendered, and 
promises to make cash payments. 

(6) Adjusted transfer price, (i) The 
term “adjusted transfer price” means the 
stipulated contract price adjusted to 
reflect the amount by which any 
consideration accorded to the purchaser 
(or a related person) or seller (or a 
related person) by the other party (or a 
related person) differs from an arm’s 
length charge for the activity or property 
for which the consideration is accorded. 
This consideration includes other 
consideration described in paragraph 


(b)(5) of this section as well as 
consideration for any activity or 
property that is not covered in the 
contract described in that paragraph 
(b)(5). 

(ii) The amount by which 
consideration differs from an arm’s 
length charge is determined by applying 
the principles of § 1.482-2 subject to the 
following qualifications: The safe haven 
rules for loans and advances described 
in § 1.482—2(a)(2)(iii) and (iv) do not 
apply. An appropriate profit element 
must always be taken into account. All 
parties to any transaction are treated as 
if related to each other. The principles of 
paragraph (b)(4)(H) of this section apply. 

(iii) Consideration includes services 
rendered, materials supplied, the use of 
property or money, and discounts. 
Consideration also includes any 
economic benefit for transactions that 
took place prior to the effective date of 
section 901(f). 

(7) Illustrations. The application of 
paragraph (b)(5) and (6) of this section 
may be illustrated by the following 
examples: 

Example (1). Foreign country A and oil 
company X enter into an agreement which 
provides that X will receive 10.000.000 barrels 
of oil in exchange for the construction of a 
government-owned apartment complex. 
Assume that A and X value the oil for 
purposes of X's tax liability to A at $12.00 per 
barrel. Assume further that the arm's length 
amount for the construction services under 
paragraph (b)(6)(ii) of this section is 
$110,000,000. or $11.00 per barrel [i.e., 
$110,000,000 divided by 10,000,000 barrels). 
The stipulated contract price is the value A 
and X place on the oil received by X, $12.00 
per barrel. The adjusted transfer price is 
$11.00 per barrel, i.e., the stipulated contract 
price ($12.00 per barrel), minus the non-arm's 
length amount for the construction services 
($1.00 per barrel). 

Example (2). Foreign country B and oil 
company Y enter into an agreement which 
provides that B will sell oil to Y at $10.00 per 
barrel. The agreement also provides that Y 
will provide transportation services for B's oil 
in exchange for a discount of $1.00 per barrel 
purchased. Under paragraph (b)(6)(ii) of this 
section, the arm's length charge for these 
services is $2.00 per barrel purchased. The 
stipulated contract price is $10.00 per barrel, 
i.e., $9.00 per barrel cash payment plus $1.00 
per barrel other consideration. The adjusted 
transfer price is $11.00 per barrel i.e., the 
stipulated contract price ($10.00 per barrel), 
plus the non-arm's length amount with 
respect to the transportation services ($1.00 
per barrel). 

Example (3). (a) Foreign country C and oil 
company Z enter into an agreement which 
provides that C will sell 10,000,000 barrels of 
oil to Z at $10.00 per barrel. The agreement 
also provides that Z will provide extraction 
and transportation services for C’s oil in 
exchange for a discount of $2.00 per barrel 
purchased. Z and C also have a separate 
agreement which provides that Z will supply 


personnel and technical expertise to C for the 
construction and operation of a government- 
owned tractor replacement-parts factory. C 
agrees to pay Z $14 million for these services. 
Under paragraph (b)(6)(ii) of this section, the 
arm's length charge is $1.00 per barrel for the 
extraction and transportation services and 
$34 million for the other services provided by 
Z. 

(b) The stipulated contract price is $10.00 
per barrel [i.e.. $8.00 cash payment plus $2.00 
per barrel other consideration for extraction 
and transportation services). 

(c) The adjusted transfer price is $11.00 per 
barrel, determined as follows: 

(J) The stipulated contract price ($10.00 per 
barrel), minus 

[2] The non-arm’s length amount with 
respect to extraction and transportation 
services ($1.00 per barrel, i.e., $2.00 per barrel 
discount under the agreement minus $1.00 per 
barrel arm’s length charge), plus 

(3) The non-arm's length amount with 
respect to the consideration under the 
separate agreement ($2.00 per barrel), i.e., $34 
million minus $14 million divided by 
10.000,000 barrels. 

(d) The result would be the same if Z 
formed a subsidiary to supply the personnel 
and technical expertise to C. 

(8) Effect of foreign taxes. The arm’s 
length price, the stipulated contract 
price, and the adjusted transfer price are 
each determined without regard to any 
foreign taxes. For example, if pursuant 
to a contract a person purchases oil 
within foreign country X at a price of 
$8.00 per barrel, subject,to an obligation 
to pay X a tax of $2.00 per barrel upon a 
later sale of that oil. the stipulated 
contract price of the oil is $8.00 per 
barrel. 

(9) Related person. A person is related 
to another person if both are includible 
within a group of controlled taxpayers, 
as defined in § 1.482-1 (a). 

(10) Foreign country. The term 
“foreign country” includes the 
government of a foreign country, and an 
agency of, or an entity controlled by, a 
foreign government. 

(c) Amount of foreign oil taxes —(1) In 
general. For purposes of this section, the 
amount of foreign oil taxes attributable 
to a purchase or sale of oil or gas is 
determined in accordance with the 
principles of the first and last sentences 
of § 1.901—3(a)(2)(i), subject to the 
qualifications set forth in paragraphs 
(c)(2), (c)(3), and (c)(4) of this section. 

(2) Certain taxes. Taxes deemed paid 
under section 902 and taxes paid to 
possessions of the United States are not 
taken into account. 

(3) Substitution of term. The term 
“income with respect to the purchase or 
sale of oil or gas extracted in a foreign 
country” is used in place of the term 
“foreign mineral income”. 

(4) Income subject to tax. The amount 
of income subject to tax by a foreign 
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country is determined under its tax law, 
except that the amount must be adjusted 
to reflect the amount by which actual 
consideration differs from an arm's 
length charge, as determined under 
paragraph (b)(6)(ii) of this section. 

(d) Application of section 901(f) to 
foreign subsidiary of domestic 
corporation. This paragraph (d) applies 
to a domestic corporation that is 
deemed under section 902 or 960 to have 
paid foreign oil taxes of a foreign 
corporation. In order to determine 
whether the taxes deemed paid by the 
domestic corporation are not to be 
considered taxes by reason of section 
901(f), paragraphs (a) through (c) of this 
section apply to the foreign corporation 
that pays foreign oil taxes. However, 
section 901(f) applies only to taxes paid 
or accrued in a taxable year of the 
foreign corporation ending after 
December 31,1974. 

(e) Illustrations. The application of 
this section may be illustrated by the 
following examples: 

Example (1). (a) X is a domestic 
corporation which carries on all of its 
operations in foreign country A. X uses the 
calendar year as its taxable year. X does not 
have an economic interest in oil that it 
extracts in A. The oil is owned by A and X 
and A enter into an agreement which 
provides as follows: 

(7) X will extract 10,000,000 barrels of oil in 
A. 

( 2 ) A will sell this oil to X for $12.50 per 
barrel. 

(3) A will give X a discount of $.20 per 
barrel in return for the extraction services 
provided by X. 

X and A enter into a separate agreement 
which provides that X will undertake to 
construct a television station for A. It costs X 
$1,500,000 to construct the television station. 

In return for the facility. A pays X $4,500,000. 

X transfers the oil that it extracts to its 
refining subsidiary at $15.00 per barrel. 

(b) Assume the following additional facts: 

(7) The fair market value of the oil at the 

time X purchases it from A is $12.00 per 
barrel. 

(2) The fair market value of X’s extraction 
services is $2,000,000 (or $.20 per barrel). The 
cost of these services to X is $.05 per barrel. 

(3) The Fair market value of constructing 
the television station is $2,000,000. 

(4) The fair market value of the oil at the 
time X transfers it to its refining subsidiary is 
$13.00 per barrel. 

(5) A’s income tax rate is 75 percent on oil 
transactions and 50 percent on other 
transactions. Thus, X pays A $6,375,000 in 
taxes, i.e., the sum of $4,875,000 on the oil 
transaction [75% x 10,000,000 x ($13 - $12.50) 
+ ($.20 - $.05|) and $1,500,000 on the 
television station construction [50% x 
($4,500,000 - $1,500,000)]. 

(c) under paragraph (b) (5) of this section, 
the stipulated contract price of the oil sold by 
A to X is $12.50 per barrel, i.e.. $12.30 per 
barrel cash payment plus $.20 per barrel 
consideration in lieu of cash payment. 


(d) Under paragraph (b) (6) of this section, 
the adjustment for the receipt of non-arm’s 
length compensation is $.25 per barrel, i.e., 
$4,500,000 contract price for the station minus 
$2,000,000 fair market value, divided by 
10,000,000 barrels. Thus, the adjusted transfer 
price of the oil sold by A to X is $12.25 per 
barrel, i.e.. $12.50 stipulated contract price 
minus $.25 adjustment. 

(e) Under paragraph (a) (1) (iv) of this 
section, as long as at least one of the two 
prices (stipulated contract price or adjusted 
transfer price) is not the fair market value, 
section 901 (f) applies. In this example, 
neither price equals the fair market value and 
thus section 901 (f) applies. No foreign tax 
credit may be claimed by X for foreign oil 
taxes paid or accrued with respect to its 
purchase and sale of the 10,000,000 barrels of 
oil. 

(f) Under paragraph (c) of this sections the 
amount of foreign oil taxes denied 
creditability is computed as follows: 

Step (1) Amount under § 1.901-3(a)(2)(i)(o), 
as modified by paragraph (c) of this section: 

(i) Total taxes paid to A (see 
paragraph (b) (5) of this ex¬ 
ample) ...... $6,375,000 

(») Taxes paid to A without 
regard to purchase and sale 
Of OM: .*... 

(A) Oil extraction: ($.20 - .05) 

x 10,000,000 barrels + 75%... $1,125,000 

(B) Television station construc¬ 
tion: [$2,000,000 (fair market 
value of constructing sta¬ 
tion—see paragraph (c) (4) of 
this section) — $1,500.0001 

x 50% .. $250,000 $1,375,000 

5,000,000 

Step (2) Amount under § 1.901-3 (a) (2) (i) 

(6) as modified by paragraph (c) of this 
section: 

[$13.00 - (adjusted transfer pnce—see para¬ 
graph (d) of this example)) x 10,000,000 
barrels x 75%...„.... $5,625,000 

Step (3) The amount of tax paid with 
respect to X’s pruchase and sale of the oil is 
$5,625,000, i.e., the greater of the amounts 
determined in step (1) or (2). 

(g) Thus, of the $6,375,000 in taxes paid by 
x to A, section 901 (f) precludes treating 
$5,625,000 as foreign income taxes for 
purposes of sections 901 and 275 (a). 

Example (2). (a) Y is a domestic 
corporation which carries on all of its 
operations in foreign country B. Y and B enter 
into an agreement which provides that Y will 
construct a hotel for B in exchange for 
10,000,000 barrels of oil. 

(b) Assume the following additional facts: 

(7) The fair market value of the oil at the 
time Y receives it is $10.00 per barrel. 

(2) The fair market value of constructing 
the hotel is $100,000,000. The cost of these 
services to Y is $20,000,000. 

(3) B values the oil at $14.00 per barrel and 
imposes a tax on Y with respect to all its 
income at the rate of 50 percent. 

( 4 ) Y pays B $60,000,000 in taxes, i.e., 

50% X [10,000,000 

barrels x $14.00) - ($20,000,000)]. 

(5) Y does not have an economic interest in 
the oil and does not sell the oil in country B. 


(c) The stipulated contract price under 
paragraph (b)(5) of this section is $14.00 per 
barrel. Under paragraph (b)(6)(i) of this 
section, the adjusted transfer price is $10.00 
per barrel. 

(d) The four conditions of paragraph (a)(1) 
of this section are met and hence section 
901(f) applies. The section applies even 
though no foreign taxes are imposed in 
connection with a sale of the oil in B. 

(e) Under paragraph (c) of this section, the 
amount of foreign oil taxes denied 
creditability is computed as follows: 

Step (1) Amount under § 1.901-3(a)(2)(i)(o), 
as amended modified by paragraph (c) of this 
section: 

(I) Total taxes paid to B (see paragraph 

(b) (4) of this example) _... $60,000,000 

(n) Taxes paid to B under arm's length 

amounts: [$100,000,000 (fair market value 
of constructing the hotel—see paragraph 

(c) (4) of this section-20.000.000) x 50% 40.00 0.000 

20,000.000 

Step (2) Amount under § 1.901-3(a)(2)(i)(6), 
as modified by paragraph (c) of this section: 

[$14.00-$10.00 (adjusted transfer price- 
see paragraph (c) of this exam¬ 
ple)] x 10,000,000 barrels x 50% .. $20,000,000 

Step (3) The amount of tax paid in 
connection with Y’s purchase of oil is 
$ 20 , 000 , 000 . 

Example (3). (a) R and S are unrelated 
domestic corporations. R extracts oil in 
foreign country C under the terms of an 
exclusive, long-term concession agreement 
entered into in 1965. Under the terms of the 
agreement, R must sell the oil it extracts at a 
posted price within C. However, R is unable 
to dispose of all the oil it extracts. In 1970, R 
enters into a long-term agreement to sell 15 
percent of the oil it extracts in C to S. C 
permits R to sell the oil to S below the posted 
and fair market value prices at a price which 
approximates R’s production costs, royalties 
paid to C. and a small profit (which is subject 
to tax by C). S then sells within C. at the 
posted price, the oil it purchased from R. S 
pays income tax to C on the amount by which 
the posted price exceeds the price it paid to 
R. 

(b) Since S does not have an economic 
interest in the oil in place and the purchase of 
the oil by S from R was made at a price 
which was below the fair market value of the 
oil at the time R and S entered their contract, 

S may not claim a credit for foreign oil taxes 
paid to C. The result would be the same if the 
sale from R to S were made at fair market 
value and *he posted price at which S resold 
the oil differed from the fair market value at 
the time of resale. 

§1.164-2 [Amended] 

Par. 2. Section 1.164—2(d) is amended 
by deleting the word "Income” in the 
first sentence and inserting in its place 
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the phrase “Except a9 provided in 
section 901(f). income”. 

Jerome Kurtz, 

Commissioner of Internal Revenue. 

|FR Doc 80-35775 Filed 11-12-80; XSO pmj 

BILLING coot 4530 - 0 1-M 


26 CFR Part 1 
LR-100-78 

Creditability of Foreign Taxes 

agency: Internal Revenue Service, 
Treasury. 

ACTION: Notice of proposed rulemaking 
cross-reference to temporary 
regulations. 

summary: In the Rules and Regulations 
portion of this Federal Register, the 
Internal Revenue Service is issuing 
temporary income tax regulations 
relating to the creditability of foreign 
taxes. The temporary regulations also 
serve as a notice of proposed 
rulemaking for final income tax 
regulations. 

dates: Written comments and requests 
for a public hearing must be delivered or 
mailed before January 16,1981. 
address: Send comments and requests 
for a public hearing to: Commissioner of 
Internal Revenue, Attention: CC:LR:T 
(LR-100-78). Washington, D.C. 20224. 

FOR FURTHER INFORMATION CONTACT: 
Daniel Horowitz of the Legislation and 
Regulations Division, Office of Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue. N.W., Washington, 
D.C. 20224, Attention: CC:LR:T (LR-100- 
78), 202-566-3289. 

SUPPLEMENTARY INFORMATION: The 

temporary regulations in the Rules and 
Regulations portion of this issue of the 
Federal Register add a new Part 4, 
Temporary Regulations Relating to the 
Creditability of Foreign Taxes, to Title 
26 of the Code of Federal Regulations. 
The final regulations that are proposed 
to be based on the temporary 
regulations would amend 26 CFR Part 1. 

For the text of the temporary 
regulations, see FR Doc. 80-35777 (T.D. 
7739J published in the Rules and 
Regulation portion of this issue of the 
Federal Register. 

Comments and Requests for a Public 
Hearing 

Before adopting as final regulations 
the temporary and proposed regulations 
referred to in this document, 
consideration will be given to any 
written comments that are submitted 
(preferably six copies) to the 
Commissioner of Internal Revenue. All 
comments will be available for public 


inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 
Lester Stein, 

Deputy Chief Counsel (Technical). 

[FR Doc 80-35778 Filed 11-12-80:3:59 pm] 

BILLING COOE 4830-01-N 


26 CFR Part 1 
[LR-70-75] 

Limitation on Foreign Tax Credit for 
Foreign Oil and Gas Taxes 

agency: Internal Revenue Service, 
Treasury. 

action: Notice of proposed rulemaking. 

SUMMARY: This document contains 
proposed regulations relating to the 
limitation on the foreign tax credit with 
respect to taxes paid on foreign oil 
related income. Changes to the 
applicable tax law were made by the 
Tax Reduction Act of 1975, the Tax 
Reform Act of 1976, and the Revenue 
Act of 1978. The regulations would 
provide the public with the guidance 
needed to comply with these Acts and 
would affect all taxpayers claiming a 
foreign tax credit for taxes paid with 
respect to foreign oil related income. 
dates: Written comments and requests 
for a public hearing must be delivered or 
mailed by January 16,1981. The 
amendments are proposed to be 
effective for taxable years ending after 
December 31,1974, unless otherwise 
indicated. 

ADDRESS: Send comments and requests 
for a public hearing to: Commissioner of 
Internal Revenue, Attention: CC:LR:T. 
Washington, D.C. 20224. 

FOR FURTHER INFORMATION CONTACT: 
Donald K. Duffy of the Legislation and 
Regulations Division, Office of the Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington, 
D.C. 20224, Attention: CC:LR:T, 202-566- 
4336, not a toll-free call. 

SUPPLEMENTARY INFORMATION: 

Background 

This document contains proposed 
amendments to the Income Tax 
Regulations (26 CFR part 1) under 
section 907 of the Internal Revenue 
Code of 1954. These amendments are 
proposed to conform the regulations to 
section 601(a) of the Tax Reduction Act 
of 1975 (89 Stat. 54). section 1035 of the 
Tax Reform Act of 1976 (90 Stat. 1630), 


and section 301(b)(14) of the Revenue 
Act of 1978 (92 Stat. 2822), and are to be 
issued under the authority contained in 
section 7805 of the Internal Revenue 
Code of 1954 (68A Stat. 917; 26 U.S.C. 
7805). 

Individuals 

Certain general provisions of these 
proposed regulations apply to 
individuals. However, certain other 
provisions which apply only to 
individuals are reserved and will be 
proposed on a later date. 

Tax Reduction Act of 1975 

Section 907(a) limits the foreign tax 
credit otherwise allowed for taxes paid 
on foreign oil and gas extraction income 
(FOGEI). The taxes subject to the 907(a) 
limitation must in the first instance be 
creditable under section 901 and not 
disallowed by section 901(f) (relating to 
certain payments for oil or gas not 
considered as taxes). This limit is a 
certain percentage of FOGEI. Under the 
Act, for taxable years ending in 1975 
and 1976, the applicable percentages are 
52.8 percent and 50.4 percent, 
respectively. For taxable years ending 
after 1976, the percentage was 50 
percent. 

Section 907(b) creates a separate 
limitation under 904 for foreign oil 
related income (FORI). In addition to 
FOGEI, FORI includes income from 
processing, transporting and distributing 
oil or gas, the gain from the sale or 
exchange of assets used in these 
activities, and certain dividends, 
interest, and partnership distributive 
shares attributable to FORI. 

Section 907 is essentially a separate 
section 904 limitation for FORI. The 
FOGEI taxes in excess of the section 904 
limitation but below the section 907 
limitation can be used to offset U.S. tax 
liability on FORI other than FOGEI. 
After applying the section 907 limitation 
to the taxes paid with respect to FORI, 
the ordinary section 904 limitation 
calculations are made. 

Tax Reform Act of 1976 

The Tax Reform Act made two 
important changes. First, for taxable 
years ending after 1976 the maximum 
amount of creditable taxes on FOGEI 
was reduced by 2 percent of FOGEI, i.e., 
from 50 percent (under the Tax 
Reduction Act of 1975) of FOGEI to 48 
percent (sum of the normal tax and 
surtax rates). Second, under section 
907(f), this 2 percent of FOGEI can 
generally be carried back or over to 
other taxable years. 
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Revenue Act of 1978 

The Revenue Act made an additional 
change. The limitation percentage for 
corporations for taxable years beginning 
after December 31.1978, is the highest 
corporate rate specified in section 11(b), 
presently 46 percent. 

Definition of FOGEl and FORI 

Section 907(c) (1), (2), and (3) define 
the classes of income considered to be 
FOGEl and FORI. The proposed 
regulations describe the situations 
where the extraction of minerals by 
persons other than the taxpayer is 
considered FOGEl with respect to the 
taxpayer. Rules are provided also for 
determining which dividends, interest, 
subpart F amounts, and partnership 
distributive shares included in the gross 
income of a taxpayer are considered 
FOGEl or FORI. Other key terms in 
these sections, such as “minerals”, 
“transportation”, and “assets used in a 
trade or business” are defined in the 
proposed regulations. Transportation 
income may include income from the 
performance of certain transportation 
services under the principles of 
proposed § 1.954—6(d) (relating to foreign 
base company shipping income) whether 
or not the services are performed for a 
related party. Proposed § 1.954-6(d) was 
published in the Federal Register on 
August 9,1976 (41 FR 33292). In addition, 
references to § 1.901-4 relate to 
proposed regulations under section 901 
(f), published on November 17.1980. 

Net Operating Losses 

Section 907(c)(4) provides that certain 
losses are disregarded when computing 
FOGEl. Special rules are provided in the 
proposed regulations for computing net 
operating losses with respect to 
extraction operations in particular 
countries. 

Oil and Gas Extraction Taxes 

The definition of “oil and gas 
extraction taxes” is referred to in the 
propsed regulations as “FOGEl taxes.” 
These taxes include taxes paid to 
possessions of the United States in 
certain circumstances. Also, the 
proposed regulations make clear that 
section 907 applies only to foreign taxes 
that are creditable under section 901 in 
the first instance. Thus, section 907 does 
not contain an implicit statement by 
Congress that all FOGEl taxes are 
creditable foreign taxes rather than 
royalties. 

Posted Prices 

The proposed regulations under 
section 907(d) provide rules for 
computing FOGEl when oil or gas is 
purschased or sold at a posted price that 


differs from the fair market value. The 
proposed rules allow taxpayers initially 
to make section 907(d) adjustments. If 
the initial adjustment is not properly 
made, they explain the subsequent 
procedures the Internal Revenue Service 
will follow. 

Transitional Rules 

The proposed regulations contain 
rules for determining the carryovers of 
taxes with respect to FORI (“FORI 
taxes”) from taxable years preceding the 
enactment of section 907 to taxable 
years after enactment. The proposed 
regulations prohibit the carryback of 
FORI taxes to taxable years ending 
before January 1,1975. 

Carryback and Carryover of FOGEl 
Taxes 

Section 907(f). as previously 
discussed, allows a carryover or 
carryback of disallowed FOGEl taxes 
equal to 2 percent of FOGEl. This 
section applies to FOGEl taxes paid or 
accrued in taxable years ending after 
October 4.1976. The 2-percent limitation 
does not apply to unused FOGEl taxes 
carried to taxable years ending in 1975, 
1976. or 1977. Unused FOGEl taxes 
cannot be carried back to a taxable year 
ending before January 1,1975. The 
proposed regulations provide guidance 
to taxpayers in computing these 
carrybacks and carryovers. An example 
is provided to illustrate the complex 
interrelationship of carryovers and 
carrybacks of unused FORI and FOGEl 
taxes. 

Western Hemisphere Trade 
Corporations and Production Sharing 
Contracts 

There are no proposed regulations 
under section 907(g), relating to Western 
Hemisphere Trade Corporations that are 
members of an affiliated group, and 
section 1035(c) of the Tax Reform Act of 
1976, as amended by section 701 (u)(9) of 
the Revenue Act of 1978. relating to the 
foreign tax credit for certain production¬ 
sharing contracts. Regulations under 
these two provisions will not be 
proposed because of the small number 
of taxpayers affected by the provisions. 

Conforming Amendments 

A series of amendments to the 
regulations are proposed in order to 
conform the regulations under other 
sections of the Code to the changes 
made by section 907. 

Comments and Requests For a Public 
Hearing 

Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are 


submitted (preferably six copies) to the 
Commissioner of Internal Revenue. All 
comments will be available for public 
inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
person who has submitted written 
comments, if a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 

Drafting Information 

The principal author of these 
proposed regulations is Donald K. Duffy, 
of the Legislation and Regulations 
Division of the Office of Chief Counsel, 
Internal Revenue Service. However, 
personnel from other offices of the 
Internal Revenue Service and Treasury 
Department participated in developing 
the regulation, both on matters of 
substance and style. 

Proposed Amendments to the 
Regulations 

The proposed amendments to 26 CFR 
Part 1 are as follows: 

Paragraph 1. There are added 
immediately after § 1.905-5 the 
following new sections: 

§ 1.907-0 Introduction. 

(a) Key terms. For purposes of the 
regulations under section 907— 

(1) “FORGEI” means foreign oil and 
gas extraction income. 

(2) “FORI” means foreign oil related 
income. 

(3) “FOGEl taxes” mean foreign oil 
and gas extraction taxes. 

(4) “FORI taxes” mean foreign oil 
related taxes. 

(b) FOGEl tax limitation. Section 
907(a) limits the foreign tax credit for 
taxes paid or accrued on FOGEl. The 
limit is a certain percentage of FOGEl. 
See § 1.907(a)-l. 

(c) Section 904 limitation. Section 
907(b) creates a separate limitation 
under section 904 for a taxpayer's FORI. 
FORI taxes (after any reduction under 
section 907(a)) may not be used as 
credits against the taxes imposed on 
income other than FORI. The separate 
FORI limitation applies even though a 
taxpayer may not have any FOGEl. See 
§§ 1.907(b)—1 and 1.907(b)-2. 

(d) FOGEl and FORI. FOGEl includes 
the income from the extraction of 
minerals from oil or gas wells by a 
taxpayer (or another person) and from 
the sale or exchange of assets used in 
the extraction business. FORI included 
FOGEl, as well as income from 
processing, transporting, and 
distributing minerals, and gain from the 
sale or exchange of assets used in these 
activities. FOGEl and FORI may also 
include certain dividends, interest, or 
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amounts described in section 951(a). See 
§§ 1.907(c)-l through 1.907(c)-3. 

(e) Posted prices. Certain sales prices 
are disregarded when computing FOGEI 
for purposes of chapter 1 of the Code. 
See § 1.907(d)-!. 

(f) Transitional rules. Section 907(e) 
provides rules for the carryover of 
unused FORI taxes from taxable years 
ending before January 1,1975. 
Transitional rules also apply to 
carrybacks and carryovers of certain 
taxpayers that changed from the per- 
country to the overall limitation. See 

§ 1.907(e)-l. 

(g) Section 907(f) carrybacks and 
carryovers. Certain FOGEI taxes 
disallowed under section 907(a) may be 
carried back or over to other taxable 
years. These FOGEI taxes may be 
absorbed in another taxable year to the 
extent of the lesser of a separate excess 
extraction limitation or a separate 
excess oil related limitation for that 
year. 

(h) Cross-references. (1) See section 
907(g) for rules relating to Western 
Hemisphere Trade Corporations that are 
members of an affiliated group. 

(2) See section 1035(c) of the Tax 
Reform Act of 1976, as amended by 
section 701(u)(9) of the Revenue Act of 
1978, for rules relating to the foreign tax 
credit for certain production-sharing 
contracts. 

(i) Statutes covered. The regulations 
under section 907 are issued as a result 
of the enactment of section 601 by the 
Tax Reduction Act of 1975, of section 
1035 by the Tax Reform Act of 1976, and 
of section 301(b)(14) of the Revenue Act 
of 1978. These regulations do not cover 
certain provisions relating to taxpayers 
other than corporations. See section 
701(u)(8) of the Revenue Act of 1978 
which amended section 907 (a) and (b). 

§ 1.907(a)-1 Reduction in taxes paid on 
FOGEI. 

(a) Amount of reduction. FOGEI taxes 
are reduced by the amount by which 
they exceed a limitation level (as 
defined in paragraph (c) of this section). 
This rule applies to taxable years ending 
after December 31,1974. If the per- 
country limitation under section 
904(a)(1) (as in effect prior to the Tax 
Reform Act of 1976) applies for a 
taxable year ending before January 1. 
1976, the reduction is applied separately 
with respect to each foreign country or 
possession for that year. 

(b) Foreign taxes paid or accrued. For 
purposes of the regulations under 
section 907— 

(1) Foreign taxes. The term “foreign 
taxes” means income, war profits, or 
excess profits taxes of foreign countries 


or possessions of the United States 
otherwise creditable under section 901. 

(2) Foreign taxes paid or accrued. The 
terms “foreign taxes paid or accrued,” 
“FOGEI taxes paid or accrued," and 
"FORI taxes paid or accrued” include 
foreign taxes deemed paid under 
sections 902 and 960. Unless otherwise 
expressly provided, these terms do not 
include foreign taxes deemed paid by 
reason of sections 904(c) and 907(f). See 
§ 1.907(b)—2(d) for the treatment of 
FOGEI taxes that may be deemed paid 
under section 904(c). 

(c) Limitation level —(1) In general. 
The limitation level is FOGEI for the 
taxable year multiplied by the limitation 
percentage for that year. 

(2) Limitation percentage for 
corporations. A corporation’s limitation 
percentage is— 

(i) For its taxable years ending in 1975 
and 1976, 52.8 percent and 50.4 percent, 
respectively. 

(ii) For its taxable years ending after 
1976, and beginning before January 1, 
1979, the percentage is the sum of the 
normal tax and surtax rates specified in 
section 11 for that taxable year. 

(iii) For any other taxable year, the 
percentage is the highest rate of tax 
specified in section 11(b) for the 
particular year. 

(3) Limitation percentage for 
noncorporate taxpayers. [Reserved] 

(4) Losses —(i) Net operating loss. 
Certain net operating losses are 
disregarded in computing FOGEI for 
purposes of the regulations under 
section 907. See section 907(c)(4). 

(ii) Certain foreign losses. Section 
904(f) is not a limitation on section 
907(a). This rule applies even though a 
portion of a taxpayer's FOGEI may be 
treated as income from sources within 
the United States under section 904(f)(1) 
for purposes of the separate application 
of section 904 with respect to FORI. 

(5) Priority. Section 907(a) applies 
before section 908. relating to reduction 
of credit for participation in or 
cooperation with an international 
boycott. 

(d) Illustrations. Paragraphs (a) 
through (c) of this section are illustrated 
by the following examples: 

Example (1). M. a domestic corporation, 
uses the calendar year as its taxable year. 

For each taxable year involved, the overall 
limitation under section 904(a) is used. M has 
FOGEI derived from operations in foreign 
countries, with respect to which it has paid or 
accrued foreign taxes, and no other income 
(or loss). The sum of the normal tax rate and 
the surtax rate specified in section 11 for the 
taxable year ending in 1977 is 48 percent. To 
determine the amount of M’s foreign taxes 
allowable as a credit under section 901(a), 
the FOGEI taxes must be reduced for each of 


those taxable years in accordance with the 
additional facts assumed in the table below: 




1975 

1976 

1977 

(1) FOGEI™._ 


$2,000 

$2,000 

$2,000 

(2) Multiply by limitation 
centage. 

per- 

52.8 

50.4 

48 

(3) Limitation level .. 

1 .. 

1,056 

1,008 

960 

(4) FOGEI taxes. 

........... 

1,150 

1,150 

1,150 

(5) Amount of reduction 
(4) minus line (3)) _ 

(line 

94 

142 

190 


Example (2). Assume that same facts as in 
example (1), except that $1,000 of M’s FOGEI 
is derived from sources within foreign 
country X and $1,000 of M’s FOGEI is derived 
from sources within foreign country Y. M 
does not elect the overall limitation for 1975. 
The FOGEI taxes must be reduced as follows 
for 1975: 



Country X 

Country Y 

(1) FOGEI from sources within 
foreign country ...... 

$1,000 

SI,000 

(2) Multiply by limitation percent- 

52.8 

52.8 

(3) Limitation level.. 

528 

528 

(4) FOGEI taxes .«..... 

450 

700 

(5) Amount of reduction (line (4) 
less line (3)) _... 


172 


Example (3). Assume the same facts as in 
example (2). except that M elects the overall 
limitation. Based on the additional facts 
assumed in the table below. M’s FOGEI. 
FOGEI taxes, and reduction of tax are as 
follows for 1975: 


(1) Loss sustained under U.S. concepts from ex¬ 
traction operations m country 2 ... $(100) 

(2) Income derived from extraction operations in 

country 2 under 2's tax concepts ..,.. 400 

(3) Foreign taxes paid to country 2 with respect 

to extraction operations ..«. 200 

(4) FOGEI (line (1) of example (2) for countries X 

and V disregarding loss on line (1) In accord¬ 
ance with section 907(c)(4)) .... 2,000 

(5) Limitation level (line (4) X 52.8%) ..... 1,056 

(6) FOGEI taxes (line (4) of example (2) for 

countries X and Y + line (3)) .*«. 1.350 

(7) Amount of reduction (hne (6) less line (5)) . 294 


(e) Effect on other provisions. (1) 
Deduction denied. No deduction is 
allowed for the amount of the FOGEI 
taxes that exceed a taxpayer's limitation 
level for the taxable year. See section 
275(a)(4). Thus, FOGEI taxes disallowed 
under section 907(a) are not added to 
the cost or inventory amount of oil or 
gas. 

(2) Reduction inapplicable. The 
reduction under section 907(a) does not 
apply to a taxpayer that deducts foreign 
taxes and does not claim the benefits of 
section 901 for a taxable year. 

(3) Section 78 dividend. The reduction 
under section 907(a) has no effect on the 
amount of foreign taxes that are treated 
as dividends under section 78. 
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$ 1.907(b)-1 Application of section 904 
limitation with respect to FORI. 

(a) In general. Section 907(b) applies 
to taxable years ending after December 
31,1974. Under sections 907(b) and 
904(d), the provisions of section 904 
apply as a separate limitation (whether 
per-country or overall) with respect to 
each of the following classes of income: 

(1) FORI (as defined in §5 1.907 (c)-l 
and 1.907 (c)-2); 

(2) Section 904 (d) interest (as defined 
in § 1.904—4 (a)(2)); 

(3) Section 904 (d) dividends (as 
defined in § 1.904-5 (a)(2)); and 

(4) Other income. 

(b) Overall limitation. Only the 
overall limitation applies to FORI for 
taxable years ending after December 31. 
1975. 

(c) FORI taxes. FORI taxes paid or 
accrued are determined under the 
principles of § 1.907 (c)-3. 

§ 1.907 (b)-2 FORI tax carryovers and 
carrybacks. 

(a) Modifications in use of § 1.904-2. 
The rules set forth in this section modify 
the application of § 1.904-2 when that 
section is used in conjunction with this 
section. 

(b) Unused foreign tax —(1) General 
rule. The “unused foreign tax” with 
respect to FORI (“unused FORI tax’*) is 
the excess of FORI taxes (after any 
reduction under section 907 (a)) over the 
separate limitation with respect to FORI. 

(2) Per-country limitation year. For 
any taxable year ending before January 
1,1976, to which the per-country 
limitation applies, the unused FORI tax 
and separate FORI limitation are 
determined separately for each foreign 
country or possesion. 

(c) Tax deemed paid or accrued with 
respect to FORI. The amount of any 
unused FORI tax that is carried from 
any taxable year (“year of origin”) and 
deemed paid or accrued in any other 
taxable year (“excess limitation year”) 
is the lesser of— 

(1) The unused FORI tax (determined 
under paragraph (d) of this section) 
available to be carried to the excess 

, limitation year or 

(2) The excess FORI limitation 
(determined under paragraph (e) of this 
section) for the excess limitation year. 

(d) Effect of FOGEI taxes on 
carryover. If FOGEI taxes are included 
in FORI taxes in a year of origin, the 
following rules apply in determining the 
unused FORI tax that may be carried to 
an excess limitation year: 

(1) “Other FORI” is FORI other than 
FOGEI. “Other FORI tax” is FORI tax 
other than FOGEI tax. 

(2) Other FORI tax absorbed in a year 
of origin is the FORI tax absorbed in 


that year multiplied by a fraction. The 
numerator is other FORI for the year of 
origin and the denominator is FORI for 
that year. Other FORI tax absorbed in a 
year of origin may not exceed other 
FORI tax paid in that year. 

(3) FOGEI tax absorbed in the year of 
origin is FORI tax absorbed in that year 
minus other FORI tax absorbed in that 
year. If FOGEI taxa absorbed in that 
year would exceed FOGEI tax paid in 
that year, the excess is other FORI tax 
(and not FOGEI tax) absorbed in that 
year. 

(4) The unused FOGEI tax (after 
applying paragraph (d)(3) of this section) 
is then reduced by using the limitation 
percentage for the excess limitation year 
if that percentage is lower than the one 
for the year of origin. 

(5) The FORI tax absorbed in an 
excess limitation year is allocated 
ratably between unused other FORI tax 
and unused FOGEI tax (after applying 
paragraph (d)(4) of this section). 

(6) The amount of unused FORI tax 
that may be carried to the excess 
limitation year is reduced by any FORI 
tax actually absorbed in any prior 
excess limitation year. 

(7) The credit under section 901(a) for 
any taxable year prior to the excess 
limitation year is not affected by any 
reduction under paragraph (d) (4) or (6) 
of this section. 

(8) Certain FOGEI taxes for a year of 
origin ending after October 4,1976, that 
are reduced under paragraph (d)(4) of 
this section may be carried back or 
carried over under section 907(f). See 

5 1.907(f)—1(b)(1). 

(e) Excess FORI limitation — (1) When 
overall limitation applies. The excess 
FORI limitation for a taxable year is 
computed for a particular year of origin. 
This amount is equal to the separate 
FORI limitation for the excess limitation 
year minus the sum of the following 
items: 

(1) The FORI taxes paid or accrued in 
the excess limitation year. 

(ii) The portion of the unused FOGEI 
tax from the particular year of origin, or 
any year of origin prior to the particular 
year of origin, that is absorbed under 
section 907(f) as taxes deemed paid or 
accrued in the excess limitation year, 
and 

(iii) The portion of the unused FORI 
tax for any prior year of origin that is 
absorbed as taxes deemed paid or 
accrued in the excess limitation year 
under section 904(c). 

(2) Per-country limitation year. If the 
per-country limitation applies with 
respect to FORI for any excess 
limitation year ending before January 1, 
1976. then the excess limitation with 
respect to FORI is determined 


separately for each foreign country or 
possession in accordance with the 
principles of paragraph (e)(1) of this 
section. See § I.907(e}-1 (b) and (c) for 
rules relating to FORI tax carryovers 
and carrybacks where a taxpayer 
changes from the per-country to the 
overall limitation. 

(£) Cross-reference. Section 904(f) 
relates to recapture of overall foreign 
loss. It limits the separate section 904 
limitation for FORI. Section 904(f) 
applies to foreign oil related losses 
sustained in taxable years ending after 
December 31,1975. See section 1032(c) 
of the Tax Reform Act of 1976, as 
amended by section 701(u)(5) of the 
Revenue Act of 1978. 

(g) Separation of limitation —(1) 
General rule. The unused foreign tax. 
the excess limitation, and the unused 
foreign tax deemed paid or accrued in 
an excess limitation year are 
determined separately under § 1.904-2 
(b) and (c) with respect to income other 
than FORI. These items are determined 
without taking into account any 
amounts with respect to FORI. 

(2) Special rules. In applying 
paragraph (g)(1) of this section, the 
following special rules apply: 

(i) Unused FORI tax does not reduce 
an excess limitation with respect to 
income other than FORI. 

(ii) Unused foreign tax with respect to 
income other than FORI does not reduce 
an excess limitation with respect to 
FORI. 

(iii) If an unused FORI tax for any 
taxable year is not deemed paid or 
accrued in another taxable year to 
which the tax may be carried under 

5 1.904-2(b) and this section, the other 
taxable year is counted as one of the 
years to which the unused foreign tax 
may be carried. 

(h) Illustrations. The application of 
this section is illustrated by the 
following examples. For all relevant 
taxable years, the United States tax rate 
and the sum of the normal tax and 
surtax rates are 48 percent. Each 
corporation involved is a domestic 
corporation which is organized on 
January 1,1975, using the calendar year 
as the taxable year. Each corporation 
elects the overall limitation. 

Example (1). Assume that X has no FOGEI. 
Additional facts are assumed in the table 
below: 


FORI items 

1975 

1976 

(1) Income ..... 

$180 

$200 

(2) Foreign lax paid. 

100 

90 

(3) Separate limitation (48% x kne (1)). 

86.4 

96 

(4) Unused FORI tax (line 2 minus kne 
(3». 

13.6 



(S) Excess limitation (line (3) minus kne 
( 2 » - 
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FORI Hems 

1975 1978 

(61 Unused FORI tax for 1975 deemed 
paid or accrued in 1978.... 

. 6 

Example ( 2 ). The foreign taxes paid or 
accrued by Y during 1975 include FOGEI 
taxes and 1976 is an excess limitation year. 
Because the limitation percentage for 1976 is 
less than the one for 1975, the unused FORI 
tax for 1975 must be adjusted for purposes of 
determining the unused FORI tax deemed 
paid or accrued in 1976. Assume all of the 
other FORI tax is absorbed in 1975 under 
paragraph (d)(2) of this section. Additional 
facts are assumed in the table below: 

FORI items 

1975 1976 

(1) Income 

(a) FOGEI..... 

$2,360 $1,700 

(bj Other FORI. 

140 300 

(cj Total FORI. 

2.500 2,000 

1.600 1.020 

1,246 857 

12 84 

1.258 941 

1,200 960 

58 . 

19 

(2) FORI taxes: 

(a) FOGEI taxes before reduction 

under 51 907 (a)-l . 

(b) FOGEI taxes after the reduction 

(line (1) (a) x 52.8% for 1975; X 
50.4% for 1976). 

(c) Other FORI taxes ___ 

(d) Total FORI taxes (lines (2) (b) 

and (2) (c)) ___... 

(3) Separate limitation (line (1) (c) x 

(4) Unused FORI tax (line (2) (d) minus 

tone (3)) ...—_.—— 

(5) Excess limitation (line (3) minus line 

(2)(d))— .. . . 

(6) Unused FORI tax for 1975 deemed 
paid or accrued in 1976 before applica¬ 
tion of paragraph (d) of this section 
(lesser of line (4) for 1975 or fine (5) 
for 19761. 

ifl 


(7) FORI taxes paid or accrued during 
1975 (adjusted for purposes of 1976): 

(a) FOGEI taxes after reduction 

under 5 1.907 (a)-1 (line (1) (a) x 
50.4% .. 

(b) Other FORI taxes (line (2) (c)) 

1,189 _ 

12 .. 

(c) Total FORI taxes. 

1.201 - 

(8) Unused FORI tax for 1975 adjusted 

for purposes of 1976 (fine (7) (c) minus 
“"e (3)). 

(9) Unused FORI lax for 1975 deemed 
paid or accrued tor 1976 after applica¬ 
tion of paragraph (d) of this section 
(lesser of fine (8) for 1975 or line (5) 
for 19761 




Example (3). For purposes of determining 
the amount of unused FORI tax for 1975 
which is deemed paid or accrued in excess 
limitation year 1977, the FOGEI taxes for 1975 
are adjusted to $1,133 (/>., line (1) (a) of 
example (2) X 48 percent). Thus, the total 
FORI taxes for 1975 are adjusted to $1,145. 
Since the separate limitation for 1975 is 
$1,200. Y is considered to have no unused 
FORI tax for that year after the application of 
paragraph (d) of this section. The 
adjustments made in the computation of 
unused FORI tax for 1977 do not affect the 
unused foreign tax for 1975 that is deemed 
paid or accrued in 1976. 

Example (4). The foreign taxes paid or 
accrued by Z during 1975 include FOGEI 
taxes and 1975 is a year of origin. 1976 is not 
an excess limitation year. Assume an excess 
limitation with respect to FORI of $10.00 in 


1977. The application of paragraph (d) of this 
section is illustrated by the table below 
based upon additional facts assumed therein: 


FORI items 1975 


(1) Income: 

(ft) FOGEI. ..... $1,000 

(b) Other FORI .. 1.000 

(c) Total FORI . 2.000 

(2) FORI taxes: 

(a) FOGEI taxes before reduction under 

5 1.907 (a)-1 - 500 

(b) Limitation level for 1975 (52.8% x line 1 

(a)) - 528 

(c) FOGEI taxes after reduction ___.... 500 

(d) Other FORI taxes. . 500 


(e) Total FORI taxes (lines (2) (c) and (2) (d)) . 1.000 

(3) Separate fimitation (fine (1) (c) x 48% .. 960 

(4) Unused FORI tax (line (2) (e) minus line (3)) . 40 

(5) Other FORI tax absorbed m 1975 under para¬ 
graph (d) (2) of this section ($960 x $1,000/ 

$2.000) .—...... 480 

(6) Unused other FORI tax (line (2) (d) minus line 

(5)) ......_.-... 20 

(7) FOGEI tax absorbed in 1975 under paragraph 

(d) (3) of this section (line (3) minus line (5)) .. 480 

(8) Unused FOGEI tax before applying paragraph 

(d) (4) of this section (hoe (2) (c) minus line (7))..~ 20 

(9) Unused FOGEI tax after applying the limitation 

percentage for 1977 to the FOGEI for 1975 
under paragraph (d) (4) of this section ((48% x 
$1.000)—line 7 ($480))— __ 0 

(10) Unused FORI tax available for carryover to 

1977 (fine (6) plus fine (9)) _____ 20 

(11) Unused FORI tax lor 1975 deemed paid or 

accrued for 1977 after application of paragraph 
(d) of this section (lesser of fine (10) or excess 
limitation fqr 1977) .„... 10 


Example (5), Assume the same facts as in 
example (4) with the following additional 
facts. 1978 is not an excess limitation year. 
Assume an excess limitation with respect to 
FORI of $10.00 in 1979. The limitation 
percentage for 1979 is 46 percent. There is no 
reduction under paragraph (d) (4) of this 
section, since the unused FORI tax available 
for carryover to 1979 (line (10) of example (4) 
less line (11)) is composed entirely of unused 
other FORI tax. 

§ 1.907 (c)—1 Definitions relating to FORI 
and FOGEI. 

(a) Scope. This section explains the 
meaning to be given certain terms used 
in section 907(c)(1), (2), and (4). 

(b) Extraction income —(1) General 
rule. A person has income from the 
extraction of minerals (“extraction 
income”) in every case in which that 
person has an economic interest in the 
minerals in place. The term “minerals” 
is defined in paragraph (f)(1) of this 
section. The amount of this extraction 
income is the gross income from the 
property within the meaning of § 1.613- 
3(a) less appropriate deductions, such as 
intangible drilling expenses, depletion, 
and royalties. 

(2) Extraction services. Extraction 
income includes income from the 
performance of extraction (including 
exploration) services even if the person 
performing the services does not have 
an economic interest in the minerals 
extracted. This paragraph (b)(2) applies, 
however, only if the amount of 
compensation paid or credited (in 


contrast to its timing) depends, in whole 
or in part, on the amount of minerals 
discovered or extracted. 

(3) Diversion of profits or income. 
Extraction income includes the income 
of any person to the extent there is 
diverted to it extraction income of any 
other person (including a foreign 
government, as defined in § 1.907(d)- 
1(c)(1)) who has or would have had 
extraction income within the meaning of 
this paragraph (b). 

(4) Purchase from foreign government. 
Extraction income includes income from 
the sale of minerals purchased from a 
foreign government (as defined in 

§ 1.907(d)—T(c)(l}). 

(5) Exception. Income is not extraction 
income by reason of paragraphs (b)(3) 
and (b)(4) of this section if the foreign 
taxes paid or accrued on the income 
derived from transactions described in 
those paragraphs are not creditable 
foreign taxes by reason of section 901(f). 

(6) Other circumstances. Extraction 
income may include income from any 
arrangement, or a combination of 
arrangements or transactions similar in 
effect to those described elsewhere in 
this paragraph (b) to the extent the 
income is in substance attributable to 
the extraction of minerals or the sale of 
assets described in section 907(c)(1)(B). 

(7) Limitation. Extraction income as 
determined under this paragraph (b), 
nevertheless, does not include income to 
the extent attributable to marketing, 
distribution, processing, or 
transportation of minerals or primary 
products. 

(8) Economic interest. For purposes of 
this paragraph (b), the term “ecomomic 
interest” means an economic interest as 
.defined in § 1.611—1(b)(1), whether or not 
a deduction for depletion is allowable 
under section 611. 

(c) Transportation —(1) In general. 
Transportation income consists of three 
types of income. 

(2) Type 1 . The first type is income 
from carrying minerals or primary 
products between two places (including 
time or voyage charter hires) by any 
means of transportation, such as a 
vessel, pipeline, truck, railroad, or 
aircraft. 

(3) Type. 2. The second type is income 
received by a lessor from a bareboat 
charter hire of a means of 
transportation. 

(4) Type 3. The third type is income 
from the performance of services 
directly related to the use of a means of 
transportation under the principles of 

§ 1.954—6(d) (other than subparagraph 
(4) thereof), relating to foreign base 
company shipping income. However, 
these principles apply whether or not 
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the services are performed for a related 
party. 

(5) Exception. The second and third 
types of transportation income are not 
FORI if neither the person earning that 
income, nor any member of a controlled 
group which includes that person, has 
FORI (other than the second or third 
types of transportation income 
determined without regard to this 
subparagraph (5)). A person is a member 
of a controlled group if it is a member 
within the meaning of section 1563 
(other than subsection (b)(2)(c) thereof). 

(d) Sale or exchange of assets —(1) 
Definition. The term “assets used in the 
trade or business" means property 
described in section 1231(b) and used in 
a trade or business described in section 
907(c)(1)(A) or in section 907(c)(2) (A) 
through (D) (as the case may be). 
However, section 1231(b) applies 
without regard to any holding period or 
the character of the assets as being 
subject to the allowance for 
depreciation under section 167. 

(2) Stock. FORI and FOGEI do not 
include gain from the sale or exchange 
of stock in a corporation whether or not 
the corporation holds assets used in the 
trade or business. 

(3) Character of gain or loss. Gain or 
loss from the sale or exchange of assets 
used in the trade or business may be 
FORI or FOGEI to the extent taken into 
account in computing taxable income for 
the taxable year, whether or not the gain 
or loss is ordinary income or ordinary 
loss. 

(4) Section 1202 deduction. (Reserved] 

(5) Allocation of amount realized. The 
amount realized from the sale or 
exchange of several assets in one 
transaction is allocated among them in 
proportion to their respective fair 
market values. This allocation is made 
under the principles set forth in 

§ 1.1245—1(a)(5) (relating to allocation 
between section 1245 property and 
nonsection 1245 property). 

(e) Other FORI terms— (1) Processing. 
The term “processing" means the 
destructive distillation of crude oil and 
the processing of natural gas into their 
primary products including processes 
used to remove pollutants from crude oil 
or natural gas. 

(2) Primary products. The term 
“primary products" from oil and gas has 
the meaning given this term by § 1.993- 
3(g)(3) (i) (other than the second 
sentence thereof) and (ii) (relating to the 
denial of DISC benefits for the export of 
certain primary products). 

(3) Distribution or sale. The term 
“distribution" means the sale or 
exchange of minerals (as defined in 
paragraph (f)(1) of this section) or 
primary products to processors, users 


who purchase and store in bulk 
quantities, other persons for further 
distribution, or retailers. Income from 
distribution includes interest income 
attributable to the distribution of 
minerals or primary products on credit. 

(f) Other terms common to FORI and 
FOGEI —(1) Minerals. The term 
“minerals" means hydrocarbon minerals 
extracted from oil or gas wells, including 
crude oil or natural gas (as defined in 
section 613A(e)). The term includes 
incidental impurities from these wells, 
such as sulphur, nitrogen, or helium. The 
term does not include hydrocarbon 
minerals derived from shale oil or tar 
sands. 

(2) Taxable income. Deductions to be 
taken into account in computing taxable 
income or net operating loss attributable 
to FOGEI or FORI are determined under 
the principles of § 1.861-8 (relating to 
the computation of taxable income from 
sources within the United States). The 
special deduction for Western 
Hemisphere trade corporations provided 
by section 922 is allowed as a deduction 
in computing taxable income. 

(3) Exchange gain or loss. Exchange 
gain or loss is taken into account in 
computing FOGEI and FORI. Exchange 
gain or loss is allocated among FOGEI, 
FORI, and any other class of income 
relevant for purposes of the foreign tax 
credit limitations under any reasonable 
method which is consistently applied 
from year-to-year. 

(g) Certain net operating losses —(1) 

In general. Section 907 (c) (4) (relating to 
certain losses) does not affect the 
amount of FOGEI taxes paid or accrued 
referred to in section 907 (c) (5). Losses 
described in section 907 (c) (4) are losses 
determined under section 172 (c). 

(2) Passive income. For purposes of 
section 907 (c) (4), the term “items from 
sources within such country" includes 
dividends described in section 907 (c) (3) 
(A) and amounts described in section 
907 (c) (3) (C) to the extent attributable 
to FOGEI from sources within a 
particular foreign country. 

(3) Source rule. For purposes of 
paragraph (g) (2) of this section— 

(i) The source rules under §§ 1.902-1 

(h), 1.960-1 (i), 1.863-6 do not apply. 

(ii) Dividends from a foreign 
corporation described in section 907 (c) 
(3) (A), or amounts described in section 
907 (c) (3) (C) with respect to a foreign 
corporation, retain their source from a 
particular foreign country as actually 
derived by the foreign corporation 
earning the FOGEI. 

(iii) The amount of the item described 
in paragraph (g) (3) (ii) of this section 
that is FOGEI from sources within a 
particular country equals the dividend 
or amount that is FOGEI multiplied by a 


fraction. The numerator is the foreign 
corporation's FOGEI earnings and 
profits for the appropriate year from * 
sources within the particular country 
and the denominator is the foreign 
corporation’s total FOGEI earnings and 
profits for the year. 

(iv) FOGEI earnings and profits are 
computed in accordance with 5 1.907 
(c)-2(d)(l)(ii) with respect to a dividend 
described in section 907(c)(3)(A), or 

§ 1.907(c)-2 (d) (4) (ii) with respect to an 
amount described in section 907 (c) (3) 
(C). FOGEI earnings and profits do not 
include amounts described in section 
959 (b). 

(v) The principles of this 
subparagraph (3) apply to distributions 
received by a foreign corporation from a 
second or third-tier foreign corporation 
(as defined in $ 1.902-1 (a) (3) (i) and (4), 
respectively). 

(h) Coordination with other 
provisions —(1) Certain adjustments. 

The character of income as FOGEI or 
FORI is determined before making any 
adjustment under section 482 or 907 (d). 
For example, assume that X and Y are 
related parties, Y’s only income is from 
the sale of oil that Y purchased from X, 
and FOGEI from X is diverted to Y 
under paragraph (b) (3) of this section. 
Accordingly, Y has FOGEI. If under 
section 482 the Commissioner 
reallocates the FOGEI from Y to X, then 
Y’s remaining income represents only a 
profit from distributing the oil, and thus 
is FORI other than FOGEI. If the foreign 
taxes paid by Y on this income are 
otherwise creditable under section 901, 
the foreign taxes that are not refunded 
to Y retain their characterization as 
FOGEI taxes. 

(2) Section 901 (f). Section 901 (f) 
(relating to certain payments with 
respect to oil and gas not considered as 
taxes) applies before section 907. 

(3) Trusts and estates. Amounts 
included in gross income under 
subchapter J of chapter 1 of the Code 
(relating to the taxation of estates, 
trusts, and beneficiaries) are included in 
FOGEI or FORI to the extent each 
amount is attributable to FOGEI or 
FORI. 

§ 1.907 (c)-2 Section 907 (c) (3) items. 

(a) Scope. This section provides rules 
relating to certain items listed in section 
907 (c) (3). The rules of this section are 
expressed in terms of FORI but apply for 
determining FOGEI by substituting 
“FOGEI" for “FORI" whenever 
appropriate. FOGEI does not include 
interest described in section 907 (c) (3) 
(A) or dividends described in section 
907 (c) (3) (B). 

(b) Dividend—{ 1) Section 1248 
dividend. A section 1248 dividend is a 
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dividend described in section 907 (c) (3) 

(A). 

(2) Section 78 dividend. A section 78 
dividend is FORI to the extent it arises 
from a dividend described in section 907 
(c) (3) (A), or an amount described in 
section 907 (c) (3) (C). 

(c) Taxes deemed paid —(1) Voting 
stock test. Items described in section 907 
(c) (3) (A) or (C) are FORI only if a 
deemed-paid-tax test is met under the 
criteria of section 902 or 960. The 
purpose of this test is to require 
minimum direct or indirect ownership 
by a domestic corporation in the voting 
stock of a foreign corporation as a 
prerequiste for the item to qualify as 
FORI in the hands of the domestic 
corporation. The test is whether a 
domestic corporation would be deemed 
to pay any taxes of a foreign corporation 
when a dividend or an amount 
described in section 907 (c) (3) (A) or 
(C), respectively, is included in the 
domestic corporation’s gross income. In 
the case of interest described in section 
907 (c) (3) (A), the test is whether any 
taxes would be deemed paid if there 
were a hypothetical dividend. 

(2) Dividends and interest. For 
purposes of section 907 (c) (3) (A), a 
domestic corporation is deemed under 
section 902 to pay taxes in respect of 
dividends and interest received from a 
foreign corporation if the following 
condition is met: the domestic 
corporation would be deemed under 
section 902 to pay taxes in respect of 
dividends received from the foreign 
corporation whether or not the foreign 
corporation— 

(i) Actually pays or is deemed to pay 
taxes or 

(ii) In the case of interest, actually 
pays dividends. 

This subparagraph (2) also applies to 
dividends received by a foreign 
corporation from a second or third-tier 
foreign corporation (as defined in 
§ 1.902-1 (a) (3) (i) and (4), respectively). 
In the case of interest received by a 
foreign corporation from another foreign 
corporation, this paragraph (c) (2) 
applies if the taxes'of both foreign 
corporations would be deemed paid 
under section 902 (a) or (b) for purposes 
of applying section 902 (a) to a domestic 
corporation. 

(3) Amounts included under section 
951 (a). For purposes of section 907 (c) 

(3) (C), a domestic corporation is 
deemed under section 960 to pay taxes 
in respect of a foreign corporation, 


whether or not the foreign corporation 
actually pays taxes on the amounts 
included in gross income under section 
951 (a). 

(d) Amount attributable to certain 
items —(1) Certain dividends —(i) 

General rule. The portion of a dividend 
described in section 907 (c) (3) (A) that 
is FORI equals: 

Amount of dividend x a/b 
where— 

a = FORI accumulated profits in excess of 
FORI taxes paid or accrued, and 
b=Total accumulated profits in excess of 
total foreign taxes paid or accrued. 

This paragraph (d) (1) (i) applies even 
though the FORI accumulated profits 
arose in a taxable year of a foreign 
corporation ending before January 1, 

1975. 

(ii) Cross-references. See § 1.902-1 (g) 
for the determination of a foreign 
corporation’s earnings and profits and of 
those out of which a dividend is paid. 

See § 1.1248-2 or 1.1248-3 for the 
determination of the earnings and 
profits attributable to the sale or 
exchange of stock in certain foreign 
corporations. 

Amount described in 
section 907 (c) (3) (c) X 

(ii) Earnings and profits. Total 
earnings and profits are those of the 
foreign corporation for a taxable year 
under section 964 and the regulations 
thereunder. 

(5) Section 78 dividend. The portion of 
a section 78 dividend that is FORI 
equals the amount of taxes deemed paid 
included in the dividend that is FORI 
taxes under § 1.907(c)-3 (b) or (c). See 

§ 1.907(c)—3(a)(1). 

(6) Special rule, (i) No item in the 
formula described in paragraph (d)(l)(i) 
of this section includes amounts 
excluded from the gross income of a 
United States shareholder under section 
959(a)(1). 

(ii) With respect to a foreign 
corporation, earnings and profits in the 
formula described in paragraph (d)(4)(i) 
of this section do not include amounts 
excluded under section 959(b) from its 
gross income. 

(7) Illustrations. The application of 
this paragraph (d) is illustrated by the 
following examples: 

Example (1). X. a domestic corporation, 
owns all of the stock of Y. a foreign 
corporation organized in country S. Y owns 
all of the stock of Z. a foreign corporation 
also organized in country S. Each corporation 


(2) Interest received from certain 
foreign corporations . Interest described 
in section 907 (c) (3) (A) is FORI to the 
extent the corresponding interest 
expense of the paying corporation is 
properly allocable and apportionable to 
the gross income of the paying 
corporation that would be FORI were 
that corporation a domestic corporation. 
This allocation and apportionment is 
made in a manner consistent with the 
rules of § 1.861-8 (e) (2). 

(3) Dividends from domestic 
corporation. A dividend from a 
corporation described in section 907 (c) 
(3) (B) that is FORI is determined under 
the principles of paragraph (d) (1) (i) of 
this section with respect to its current 
earnings and profits under section 316 
(a) (2) or its accumulated earnings and 
profits under section 316 (a) (1), as the 
case may be. 

(4) Amounts with respect to which 
taxes are deemed paid under section 
960(a) —(i) Portion attributable to FORI. 
The portion of an amount described in 
section 907(c)(3)(C) that is FORI equals: 

FORI earnings and profits 

Total earnings and profits 

uses the calendar year as its taxable year. In 
1975, Z has $150 of FOGEI earnings and 
profits and $250 of earnings and profits other 
than FOGEI. Assume that Z paid no taxes to 
S and X must include $100 in its gross income 
under section 951(a) with respect to Z. Under 
paragraph (d)(4)(i) of this section $37.50 of the 
amount described in section 951(a) is FOGEI 
($100 x $150/$400). The remaining $62.50 of 
the section 951(a) amount represents other 
income. 

Example (2). (a) Assume the same facts as 
in example (1). Assume further that, in 1975, 

Z distributes its entire earnings and profits 
($400) to Y as a dividend. Y has no earnings 
and profits during 1975 other than this 
dividend. Assume that the dividend is not 
foreign personal holding company income 
under section 954(c). Y pays no taxes to S. In 
1975. Y distributes its entire earnings and 
profits to X. 

(b) Under paragraphs (c)(2) and (d)(l)(i) of 
this section, Y has FOGEI of $150, i.e., the 
amount of the dividend received by Y ($400) 
multiplied by the fraction described in 
paragraph (d)(l)(i). The numerator of the 
fraction is Z’s FOGEI accumulated profits in 
excess of the FOGEI taxes paid ($150) and 
the denominator is Z’s total accumulated 
profits in excess of total foreign taxes paid 
($400). The rule of paragraph (d)(6)(ii) of this 
section does not apply since X does not 
include any amount in its gross income under 
section 951(a) with respect to Y. If Y paid 
taxes to S. this paragraph (b) would apply to 
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characterize those taxes as FOGE1 taxes or 
other taxes. See § 1.907(c)-3(a)(2) and 
example 2(c) under § 1.907(c}-3(e). 

(c) The distribution from Y to X is a 
dividend to the extent of $300. i.e., the 
amount of the distribution ($400) minus the 
amount excluded from X's gross income 
under section 959(a)(1) ($100). Under 
paragraphs (d)(l)(i) and (d)(6)(i) of this 
section. $112.50 of the dividend is FOGE1, i.e., 
the amount of the dividend ($300) multiplied 
by a fraction. The numerator of the fraction is 
$112.50, i.e., the FOGEI accumulated profits 
of Y in excess of FOGEI taxes paid ($150) 
minus the FOGEI accumulated profits in 
excess of FOGEI taxes paid excluded from 
X’s gross income under section 959(a)(1) 
($37.50). The denominator of the fraction is 
$300. i.e., the total accumulated profits of Y in 
excess of taxes paid ($400) minus the amount 
excluded from X’s gross income under section 
959(a)(1) ($100). 

Example (3). Assume the same facts as in 
example (1) with the following modifications. 
In 1975, Z’s only eamingsand profits are 
FORI earnings and profits which are included 
in X's gross income under section 951(a). Z 
distributes its entire earnings and profits to 
Y. In 1975. Y has total earnings and profits of 
$100 without regard to the dividend from Z. 
$60 of which are FORI earnings and profits. Y 
also has $40 which is included in X’s gross 
income under section 951(a). Under 
paragraph (d)(6)(ii) of this section, the 
dividend from Z is disregarded for purposes 
of applying paragraph (d)(4)(i) of this section 
to the $40 included in X’s gross income under 
section 951(a) with respect to Y. Accordingly, 
$24 of the amount described in section 951(a) 
is FORI ($40 x $60/$100). 

(e) Dividends, interest, and other 
amounts from sources within a 
possession. FORI includes the items 
listed in section 907(c)(3) (A) and (C) to 
the extent attributable under the 
principles of § 1.907(c)—1(g)(3) to FORI of 
a corporation that is created or 
organized in or under the laws of a 
possession of the United States. 

(f) Partnerships. FORI includes a 
partner’s distributive share of a 
partnership’s FORI. This distributive 
share is determined in accordance with 
the partnership agreement under 
principles specified in section 704 and 

§ 1.704-1 (a) and (b). 

§ 1.907(c)-3 FOGEI and FORI taxes. 

(a) In general —(1) FORl taxes. The 
rules in this section are expressed in 
terms of FOGEI taxes but they apply to 
FORI taxes by substituting '‘FORI taxes” 
for "FOGEI taxes” whenever 
appropriate. 

(2) FOGEI taxes. FOGEI taxes are the 
foreign taxes paid or accrued during the 
taxable year with respect to FOGEI or 
foreign oil and gas extraction loss 
determined under U.S. tax concepts. In 
general, the amount of FOGEI taxes is 
determined under principles consistent 
with the first and last sentences of 


§ 1.901-3(a)(2)(i) (relating to foreign 
mineral income). FOGEI taxes are 
determined without regard to any 
reduction under section 907(a) or any 
exclusion under section 907(c)(4). FOGEI 
taxes may include withholding taxes 
imposed with respect to any distribution 
from a corporation. In addition, FOGEI 
taxes may include taxes imposed on a 
distribution described in section 
959(a)(1) or on amounts described in 
section 959(b). 

(b) Dividends — (1) In general. FOGEI 
taxes deemed paid with respect to a 
dividend equal the total taxes deemed 
paid with respect to the dividend 
multiplied by the fraction: 

FOGEI taxes paid or accrued by the payor/ 
Total foreign taxes paid or accrued by 
the payor 

This paragraph (b) applies to a dividend 
described in section 907(c)(3)(A) 
(including a section 1248 dividend) with 
reference to the particular taxable year 
or years of those accumulated profits 
out of which a dividend is paid. See 
section 960(a)(3) and § 1.960-2 relating 
to distributions that are treated as 
dividends for purposes of section 902. 

(2) Section 78 dividend. There are no 
FOGEI taxes with respect to a section 78 
dividend. 

(c) Includible amounts under section 
951(a). FOGEI taxes deemed paid with 
respect to an amount includible in gross 
income under section 951(a) equal the 
total taxes deemed paid with respect to 
that amount multiplied by the fraction: 

FOGEI taxes paid or accrued by the foreign 
corporation/Total foreign taxes paid or 
accrued by the foreign corporation 

Taxes in this fraction include only those 
foreign taxes that may be deemed paid 
under section 960(a) by reason of such 
inclusion. See §§ 1.960—1(c)(3) and 
1.960-2(c)(2). 

(d) Partnerships. A partner’s 
distributive share of the partnership's 
FOGEI taxes is determined in 
accordance with the partnership 
agreement under principles specified in 
section 704 and § 1.704-1 (a) and (b). 

(e) Illustrations. The application of 
this section may be illustrated by the 
following examples: 

Example (1). X. a domestic corporation, 
owns all of the stock of Y, a foreign 
corporation organized in country S. Y owns 
all of the stock of Z. a foreign corporation 
organized in country T. Each corporation uses 
the calendar year as its taxable year. In 1975, 
X includes in its gross income an amount 
described in section 951(a) with respect to Z. 
Assume that the taxes deemed paid under 
section 960(a)(1) by X by reason of such an 
inclusion is $70. Assume further that Z paid 
total taxes of $120, $80 of which is FOGEI 
tax. Under paragraph (c) of this section, the 
FOGEI tax deemed paid is $46.67 [i.e., $70 X 


$80/$120). This $46.67 is also FOGEI under 
§ 1.907 (c)-2 (d)(5) because it must be 
included in X’s gross income under section 
78. 

Example (2). (a) Assume the same facts as 
in example (1). Assume further that, in 1975, 

Z distributes its entire earnings and profits to 
Y. Y has no earnings and profits during 1975 
other than this dividend. Y paid a tax of $50 
to S. Assume that Y is deemed under section 
902(b)(1) to pay $50 of the tax paid by Z 
which was not deemed paid by X under 
section 960(a)(1) in 1975. In 1975, Y distributes 
its entire earnings and profits to X. Assume 
that X is deemed under section 902(a) to pay 
$100 of the taxes actually paid, and deemed 
paid, by Y. 

(b) Paragraph (b)(1) of this section applies 
to characterize the $50 tax of Z that Y is 
deemed to pay under section 902(b)(1). Y is 
deemed to pay $33.33 of FOGEI tax, i.e.. the 
amount of the tax deemed paid by Y ($50) 
multiplied by a fraction. The numerator of the 
fraction is the amount of Z’s FOGEI tax ($80) 
and the denominator is the total taxes paid 
by Z ($120). 

(c) Under paragraph (a)(2) of this section, a 
portion of the $50 tax actually paid by Y on 
the earnings and profits received from Z is 
FOGEI tax. The amount of tax actually paid 
by Y that is FOGEI tax depends on the 
amount of the distribution from Z that is 
FOGEI (see § 1.907 (c)-2 (d)(l)(i) and example 
(2)(b) under § 1.007 (c)-2 (d)(7)). This result 
does not depend upon whether a portion of 
the distribution from Z is described in section 
959(b) and it follows even though a portion of 
Y’s earnings and profits will be excluded 
from X’s gross income under section 959(a)(1) 
when distributed by Y. Assume that $12.50 of 
the $50 tax actually paid by Y is FOGEI tax. 

(d) Under paragraph (b)(1) of this section. X 
is deemed to pay $45.83 of FOGEI tax by 
reason of the distribution from Y. This 
amount is determined by multiplying the total 
taxes deemed paid by X by reason of such 
distribution ($100) by a fraction. The 
numerator of the fraction is the FOGEI tax 
paid, and deemed paid, by Y ($45.83, i.e., 
$33.33 under paragraph (b) of this example 
plus $12.50 under paragraph (c) of this 
example). The denominator of the fraction is 
the total taxes paid, and deemed paid, by Y 
($100). This $45.83 is FOGEI under § 1.907 (c)- 
2 (d)(5) because it is included in X’s gross 
income as a section 78 dividend. 

§ 1.907(d)-1 Disregard of posted prices 
for purposes of chapter 1 of the Code. 

(a) In general—( 1) Scope. Section 
907(d) applies if a person has FOGEI 
from the— 

(i) Acquisition (other than from a 
foreign government) or 

(ii) Disposition 

of minerals at a posted price that differs 
from the fair market value at the time of 
the transaction. Also, if a seller (other 
than a foreign government) derives 
FOGEI upon a disposition described in 
the preceding sentence, section 907(d) 
applies to the acquisition by the 
purchaser whether or not the purchaser 
has FOGEI. Thus, section 907(d) may 
apply in determining a person’s FORI. 
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(2) Initial reporting requirement. If 
section 907(d) applies to any person, 
that person shall report the transaction 
as if it were effected at fair market 
value. This reporting requirement 
applies the First time a person reports 
either the taxable income derived from 
the transaction or an item (such as a 
dividend described in section 
907(c)(3)(A)) determined with reference 
to that income. 

(3) Accounting record requirement. If 
section 907(d) applies, the taxpayer must 
maintain accounting records reflecting 
the transaction as it actually occurred 
and the basis for reporting the 
transaction under the principles of 
paragraph (a)(2) of this section. 

(4) Related parties. Section 907(d) 
applies whether or not the parties to the 
transaction are related. 

(b) Adjustments. If a taxpayer does 
not comply with the initial reporting 
requirement of paragraph (a)(2) of this 
section, adjustments under section 
907(d) may be made only by the 
Commissioner in the same manner that 
section 482 is administered. Correlative 
and similar adjustments consistent with 
the substantive and procedural 
principles of section 482 and § 1.482-l(d) 
apply. However, section 907(d) is not a 
limitation on section 482. 

(c) Definitions. For purposes of this 
section— 

(1) Foreign government. The term 
“foreign government” includes an 
agency of, or an entity controlled by, a 
foreign government. 

(2) Minerals. The term “minerals” has 
the same meaning as in § 1.907(c)- 

1(f)(1). 

(3) Posted price. The term “posted 
price” means the price set by, or at the 
direction of, a foreign government (i) to 
calculate income for purposes of its tax 
or (ii) at which minerals must be sold. 

(4) Other pricing arrangement. The 
term “other pricing arrangement” in 
section 907(d) means a pricing 
arrangement having the effect of a 
posted price. 

(5) Fair market value. The term “fair 
market value” has the same meaning as 
in § 1.901-4(b) (4), (5). and (0). 

§ 1.907(e)-1 Transitional rules for section 
904 carrybacks and carryovers. 

(a) Carryovers from taxable years 
ending before January 1. 1975 —(1) In 
general. If FOGEI taxes are included in 
foreign taxes in a year of origin ending 
before January 1,1975, each reduction 
for that year in unused foreign taxes 
under 5 1907 (b)-2 (d) is made by using 


the limitation level for the particular 
excess limitation year. See Example (3) 
of § 1.907 (b)—2 (h). Section 907 (c) and 

(d). and the regulations thereunder, 
apply for purposes of determining 
FOGEI and FOGEI taxes. 

(2) Sections 901(e) and 907(a). For 
years of origin ending before January 1, 
1975, the reduction under section 901(e) 
is made before the reduction under 
section 907(a). Section 901(e) relates to 
foreign mineral income. 

(3) General rule for division of unused 
foreign tax. The unused foreign tax that 
is divided under section 907(e)(1)(B) is 

Unused foreign 

tax x 


Unused foreign taxxFORI/Total foreign 
income 

Other unused foreign tax equals total 
unused foreign tax minus unused FORI 
tax. This computation is made 
separately for each particular year of 
origin. 

(ii) If the per-country limitation under 
section 904(a)(1) (as in effect prior to the 
Tax Reform Act of 1970) applies, the 
division of the unused foreign tax is 
made separately for each foreign 
country or possession. 

(5) Illustrations. The application of 
this paragraph (a) is illustrated by the 
following examples: 

Example (1). (a) Domestic corporation X, 
which is organized on January 1,1973. uses 
the calendar year as the taxable year. X 
elects the overall limitation. For 1973. X does 
not claim a deductioin for percentage 
depletion. The rate of United States corporate 
tax and the sum of the normal tax and surtax 
rates are each assumed to be 48 percent. X’s 
only income and tax items for 1973 are listed 
in the table below: 


(1) FOR! (aN Of which to FOGEI) .... $i,000 

(2) Income other than FORI (foreign source) __ 500 

(3) Total income ..... i 500 

(4) FOGEI taxes .. 'eOO 

(5) Other foreign taxes paid or accrued .. 250 

(6) Total foreign taxes paid or accrued ... $50 

(7) Overall limitation (line (3) x 48%)... . 720 

(8) Unused foreign tax for 1973 (fine (6) minus fine 

-----— 130 

(b) Assume that 1974 is not an excess 
limitation year. In determining X’s unused 
foreign tax for 1973 that may be carried over 
to 1975, the FOGEI taxes are reduced under 
section 907(a) to $528. X’s unused foreign tax 
for 1973 is reduced to $58. as follows: 


the unused foreign tax that has not been 
absorbed in any taxable year ending 
before January 1,1975. This unusued tax 
is determined after any reduction of tax 
under section 901(e) or 907(a). The 
unused foreign tax is divided as of the 
beginning of the first taxable year 
ending after December 31,1974. If there 
is more than one excess limitation year 
to which section 907(a) applies, the 
unused FORI tax is then determined for 
each particular excess limitation year 
under the principles of § 1.907 (b)-2 (d). 

(4) Computation, (i) Unused FORI tax 
equals: 

FORI 

Total foreign income 


(1) FOGEI for 1973 _ $1,000 

(2) Limitation percentage for 1975 (percent) ....„ 52.8 

(3) Limitation level for purposes of 1975 (line (1) x 

»ne (2)) --..---- 528 

(4) FOGEI taxes for 1973 after reduction for pur¬ 

poses of 1975 (line (4) of paragraph (a) less the 
amount by which it exceeds line (3)) _ 528 

(5) Unused foreign tax for 1973 for purposes of 
1975 (line (5) of paragraph (a) ($250) plus line 

(4) (528) minus line (7) of paragraph (a) ($720) — 58 

(c) The unused foreign tax for 1973, 
adjusted for purposes of 1975, is divided, 
effective as of January 1,1975, as follows: 


(1) Unused foreign tax _.:_ $58 

(2) Multiply by fraction lor 1973 (FORI/Total 

foreign income) - 1.000/1.500 

(3) Unused FORI tax _...._ 39 

(4) Other unused foreign tax (line (1) minus 

line (3)) - 19 


Example (2). Assume the same facts as in 
example (1) except that, for 1974, X has an 
excess limitation of $20. In determining the 
unused foreign tax for 1973 that may be 
carried to 1975, the $20 of unused foreign tax 
for 1973 that is deemed paid in 1974 is 
subtracted from $58. the unused foreign tax 
for 1973 adjusted for purposes of 1975. Thus, 
the remaining unused FORI tax is $25, i.e., $38 
X $1,000/$1,500, and the other unused foreign 
tax is $13. i.e.. $38 - $25. 

Example (3). Assume the same facts as in 
example (1) except that X has an excess 
limitation of $100 for 1974. For 1974, X is 
deerfted to have paid or accrued $100 of the 
unused foreign tax for 1973. See § 1.904- 
2(c)(2)(i). However, for purposes of 1975, X is 
considered to have unused foreign tax for 
1973 of only $58. all of which was absorbed in 
1974. Thus, X has no unused foreign tax to be 
divided’as of January 1.1975. The reduction 
of unused foreign tax for 1973 for purposes of 
1975 does not affect the amount of unused 
foreign tax absorbed as taxes deemed paid or 
accrued for 1974. See § 1.907(b)—2(d)(7). 
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Example (4). (a) Assume the same facts as 
in example (1). Assume further that X has an 
excess limitation of $20 for each of 1975 and 
1976. In determining X’s unused foreign tax 
for 1973 that may be carried to 1975. X is 
deemed to have paid or accrued $20 of the 
unused FORI tax in 1975. In determining X’s 
unused FORI tax for 1973 that may be carried 
to 1976, the FOGEI taxes for 1973 are reduced 
to $504 and X’s unused FORI tax is reduced 
as follows: 


(1) FOGEI for 1973____ $1,000 

(2) Limitation percentage for 1976 (porceot).... 50.4 

(3) Limitation level for purposes of 1976 (kne (1) X 

Ime (2))_____ 504 

(4) FOGEI taxes tor 1973 after reduction for pur¬ 
poses of 1976 (line (4) of example (1)(a) less the 

* amount by which rt exceeds Ime (3))__504 

(5) FOGEI taxes for 1973 after reduction lor 1975 

(Ime 4 of example (1)(b))__ 528 

(6) Reduction in unused FORI tax under the princi¬ 
ples of { 1 907(b>-2(dM4) (Ime 5 less line 4 ) - 24 

(7) Unused FORI tax for 1973 for purposes of 1976 

(Ime 3 of example 1(c) less line (6))-- 15 


(b) The unused FORI tax of $15 determined 
in paragraph (a) of this example is also 
reduced by the $20 of unused FORI tax 
deemed paid or accrued in 1975. Thus, no 
unused FORI tax from 1973 may be deemed 
paid or accrued in 1976. 

Example (5 ). (a) Assume the same facts as 
in example (1) except that X is allowed a 
deduction for percentage depletion in 1973. 

—" Because X has income from the extraqtion of 
minerals from oil wells, it has foreign mineral 
income and its foreign taxes for 1973 must be 
reduced under section 901(e). Assume that 
the reduction, made on a country-by-country 
basis, aggregates $92 of FOGEI taxes and that 
1974 is not an excess limitation year. 

(b) In determining X’s unused foreign tax 
for 1973 that may be carried to 1975, no 
reduction is made under paragraph (a)(1) of 
this section because section 901(e) applies 
before section 907(a) and the FOGEI taxes 
are reduced under section 901(e) to $508 (line 
(4) of example (l)(a) ($600) minus $92). an 
amount that is less than the limitation level 
($528). The unused foreign tax for 1973 that 
may be carried to 1975 is $38 (line (5) of 
example (l)(a) ($250) plus $508 minus line (7) 
of example (l)(a) ($720)). 

(c) The unused foreign tax of $38 is divided 
into unused FORI tax of $25. i.e., $38 X 1,000/ 
1.5000 and other unused foreign tax of $13. 
i.e.. $38-$25. 

(d) In determining X’s unused foreign tax 
for 1973 that may be carried to 1976, the 
FOGEI taxes are reduced to $504. That 
reduction is made because the FOGEI taxes 
determined after reduction under section 
901(e) ($508) exceeds the limitation level 
($504). The limitation level is determined by 
multiplying the FOGEI for 1973 ($1,000) by the 
limitation percentage for 1976 (50.4%). If X 
has an excess FORI limitation of $20 for 1975. 
see example (4) for the unused FORI tax for 
1973 that may be carried to 1976. 

(b) Transitional rules for carryovers 
from per-country limitation years 
ending before January 1, 1976 —(1) In 


general. Section 907(e)(2) does not 
modify the seond sentence of section 
904(e)(2) (as in effect prior to the Tax 
Reform Act of 1976). The excess 
limitation year to which an unused 
foreign tax may be carried under section 
907(e)(2) must be available under 
§ 1.904-2(b)(l). 

(2) Pro rata reduction of carryovers. 
The application of section 907(e)(2) may 
result in a reduction of the FORI tax 
carryover. This reduction occurs if the 
amount of the carryover to an excess 
limitation year under the overall 
limitation is lower than the amount the 
aggregate carryovers to that year would 
have been had the per-country limitation 
applied to that year. If this reduction 
occurs, the amount carried from a 
particular country to the excess 
limitation year is determined under the 
following formula: 

Amount of 
carryover 
under per- 
country 
limitation (lor 
a 

country) 

For purposes of this paragraph (b)(2), the 
term “carryover” refers to the amount of 
the unused FORI taxes that may be 
absorbed in an excess limitation year. 

(3) Illustrations. The application of 
this paragraph (b) is illustrated by the 
following examples. The United States 
corporate tax rate is assumed to be 48 
percent for all relevant years. 

Example (1). Domestic corporation M, 
which is organized on January 1 , 1974, uses 
the calendar year as the taxable year. M does 
not elect the overall limitation for 1974 or 
1975 and 1975 is not an excess limitation 
year. All of M’s income is FORI, none of 
which is FOGEI. Additional facts are 
assumed in the following table: 


Per-country 

limitation Overall 

- Iimita- 

Country Country tion 
X Y 


(1) 1974 items: 

(a) FORI..... 

(b) FORI taxes.. 

(c) Section 904 limitation 

(Ime (a) x 48%). 

(d) Unused foreign tax 
(Ime (b) minus line (c)).... 

(2) 1976 Hems: 

(a) FORI~... 

(b) FORI taxes. 

(c) Section 904 limitation 

(Ime (a) v 48%)—... 

(d) Unused foreign tax 
(Ime (b) minus line (c))..... 

(e) Excess limitation (line 

(c) minus line (b)). 


Amount of carryover under 
overall limitation 

Aggregate of carryovers 
under per-country limita¬ 
tion 


$100 

60 

48 

12 

200 

80 

96 


16 


$100 

60 

48 

12 

100 

50 

48 

2 


$300 

130 

144 

14 


Per-country 

limitation Overall 

-—_—- lirmta- 

Country Country lion 

X Y 


14 


(3) Unused foreign tax for 
1974 that would be 
deemed paid or accrued 
in 1976: 

(a) Under overall limita¬ 
tion (lesser of aggre¬ 
gate amount of Ime 
<1)(d) or (2M©» 

(b) Under per-country lim¬ 

itation (lesser of line 
(1)(d) or (2){e)). 

(4) Unused foreign tax for 

1974 deemed paid or ac¬ 
crued for 1976 under this 
paragraph (b) (lesser of 
line (3)(a) or the aggre¬ 
gate amount of ime 
(3)(b))... 


12 


12 


Example (2). Assume the same facts as in 
example (1), except that M elects the overall 
limitation for 1975. M may not carry over its 
unused foreign tax for 1974 as taxes deemed 
paid or accrued in 1976. 

Example (3). Assume the same facts as in 
example (1), except as otherwise provided in 
the table below. M also does business in 
country Z. The.results are in the table below: 


Per-country limitation 



Country 

X 

Country 

Y 

Country 

limita¬ 

tion 

(1) 1974 items: 

(a) FORI.. 

$1,000 

$1,000 

$1,000 . 


(b) FORI taxes.. 

600 

630 

600 


(c) Section 

904 

limitation 

(line 

(a) x 48%)...... 

480 

480 

480 


(d) Unused 

FORI tax 
(line (b) 
minus line 
(c). 

120 

150 

120 


(2) 1976 items: 

(a) FORI_ 

1.000 

1.000 

1.000 

3,000 

(b) FORI taxes 

330 

330 

580 

1,240 

(c) Section 

904 

limitation 

(line 

(a) >48%) — 

480 

480 

480 

1.440 

(d) Excess 

FORI 

imitation. 

150 

150 


200 


(3) Unused FORI 
tax for 1974 
that would be 
doomed paid 
or accrued in 
1976: 

(a) Under 
overall 


limitation_.____._ 200 

(b) Under per- 
country 

limitation. 120 150 .. 


(4) Unused FORI 
tax for 1974 
deemed paid 
or accrued for 
1976 (lesser 
of line 3(a) or 
aggregate 
amount of Ime 
3(b)).. 


200 
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Per-country limitation 


* Country Country Country 

X Y Z 


Overall 

limita¬ 

tion 


(5) Amount of 
unused FORI 
tax for 1974 
from a country 
deemed paid 
ex accrued for 
1976 under 
paragraph 
(b)(2) of this 

section..120x 200/ 

270 - 89 150 x 200/ 

270-111 0 x 200/ 

270 -0 _.. 

(6) Unused FORI 
tax for 1974 
that may be 
earned over to 
other excess 
limitation years 
(lino 1(d) 

minus line (5))... 31 39 120 -.. 


(c) Transitional rules for carryback 
from taxable years ending after 
December 31, 1974 —(1) In general. 
Unused FORI tax from a year of origin 
ending after December 31,1974, may not 
be carried back to a taxable year ending 
before January 1,1975. If the per-country 
limitation was used for an excess 
limitation year and the overall limitation 
for a year of origin, a carryback is 
prohibited except in the case of a 
calendar year taxpayer which used the 
per-country limitation in 1975. See 
section 904(e)(3). 

(2) Applicable principles. If a 
carryback is permitted to calendar year 
1975 and the per-country limitation 
applies to that year, the application of 
section 904(e)(3) may result in a 
reduction of the unused FORI tax that 
may be carried back to that year. This 
reduction occurs if the amount of the 
unused FORI tax for a year of origin 
under the overall limitation is lower 
than the aggregate amount of unused 
FORI tax that would have arisen had the 
per-country limitation applied to that 
year. If this reduction occurs, the unused 
FORI tax that may be carried back from 
a particular country is determined under 
the following formula: 


Amount of 
unused FORI 
tax under 
per-country 
limitation (for 
a 

country) 


Amount of unused FORI 
tax under overall 
limitation 

Aggregate amount of 
unused FORI tax 
under per-country 
limitation 


§ 1. 907(f)-1 Carryback and carryover of 
credits disallowed by section 907(a). 

(a) In general. If a taxpayer chooses 


the benefits of section 901, any unused 
FOGEI tax paid or accurred in a taxable 
year ending after October 4,1976, may 
be carried to the taxable years specified 
in section 907(f) under the carryback 
and carryover principles of this section 
and § 1.904-2(b). 

(b) Unused foreign extraction tax — (1) 
In general. The “unused FOGEI tax" for 
purposes of this section is the excess of 
the FOGEI taxes for a taxable year (year 
of origin) over that year’s limitation 
level. The unused FOGEI tax is 
increased by the amount of any 
reduction under § 1.907(b)—2(d)(4). 
However, the amount of the increase 
may not exceed the FOGEI taxes paid or 
accrued in the year of origin (determined 
after applying section 907(a)) that were 
not absorbed in excess limittion years 
preceding the particular excess 
limitation year. 

(2) Limit. The unused FOGEI tax for 
any year of origin may not exceed 2 
percent of that year’s FOGEI. This 
limitation does not apply in determining 
the amount of unused FOGEI tax carried 
over or carried back under section 907(f) 
to a taxable year ending in 1975,1976, or 
1977. However, the amount of unused 
FOGEI tax that can be carried over to 
years other than 1975,1976, or 1977, is 
limited to 2 percent of FOGEI for the 
year of origin less the unused FOGEI tax 
absorbed in those years. 

(3) Year of origin. The term “year of 
origin" in the regulations under section 
907 corresponds to the term “unused 
credit year” under section 907(f). 

(c) Tax deemed paid or accrued. The 
unused FOGEI tax from a year of origin 
that may be deemed paid or accrued 
under section 907(f) in any preceding or 
succeeding taxable year (“excess 
limitation year”) may not exceed the 
lesser of— 

(1) The excess extraction limitation 
for the excess limitation year or 

(2) The excess oil related limitation 
for the excess limitation year. 

(d) Excess extraction limitation. The 
“excess extraction limitation” for an 
excess limitation year is the amount by 
which that year’s limitation level 
exceeds the sum of— 

(1) The FOGEI taxes paid or accrued 
and 

(2) The FOGEI taxes deemed paid or 
accrued in that year by reason of a 
section 907(f) carryback or carryover 
from preceding years of origin. 

(e) Excess oil related limitation. The 


“excess oil related limitation” for an 
excess limitation year is the amount by 
which that year’s separate section 904 
limitation on FORI taxes paid or 
accrued exceeds the sum of— 

(1) The FORI taxes paid or accrued, 

(2) the FORI taxes deemed paid or 
accrued in that year by reason of a 
section 904(c) carryback or carryover 
from preceding years of origin, and 

(3) The FOGEI taxes described in 
paragraph (d)(2) of this section. 

(f) Limitation percentage in certain 
excess limitation years. For purposes of 
determining the excess extraction 
limitation for an excess limitation year 
ending in 1975 or 1976, the limitation 
percentage for those years is 48 percent. 
See section 907(f)(3)(C). 

(g) Section 907(f) priority. If a taxable 
year is a year of origin under both 
section 907(f) as to FOGEI taxes and 
section 904(c) as to FORI taxes, section 
907(f) applies first. See section 
907(f)(3)(A). FOGEI tax for a year of 
origin that remains unused after 
applying section 907(f) cannot be 
absorbed by an excess FORI limitation. 
To determine the excess FORI limitation 
when an unused FOGEI tax is absorbed 
under section 907(f), see section 
907(f)(3)(B) and § 1.907(b)-2(e). 

(h) Per-country limitation. Except as 
provided in section 904(e) (relating to 
certain transitional rules), unused 
FOGEI tax for a taxable year for which 
the overall limitation applies may not be 
deemed paid or accrued under section 
907(f) in a taxable year for which the 
per-country limitation applies. 
Nevertheless, a per-country limitation 
year is counted as one of the years to 
which that unused FOGEI tax may be 
carried. 

(i) Cross-reference. In computing the 
carryback and carryover of disallowed 
credits under section 907(f). the 
principles of § 1.904-2 (d), (e), and (f) 
apply. However, in applying § 1.904- 
2(d), the overall limitation under section 
904(a) is used. 

(j) Illustration. The following example 
illustrates the application of the 
regulations under section 907(f). 

Example . (a) Facts. X is a domestic 
corporation organized on January 1.1975. and 
uses the calendar year as its taxable year. X 
chooses to claim a credit under section 901 
for each of the taxable years set forth below. 
For 1975, X elects the overall limitation. X has 
FOGEI and FORI in each of these taxable 
years. 

For purposes of simplicity, the United 
States corporate tax rate and the limitation 
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percentage for years other than 1975 and 1976 
are each assumed to be 48 percent. Based 
upon the foreign taxes paid with respect to 
both these classes of income, and the 
additional facts assumed in the table below, 
the unused FOGEI tax deemed paid under 
section 907(f), and the unused FORI tax 
deemed paid under section 904(c) in each of 
the appropriate years are as follows: 
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(b) 1975. None of the unused FOGEi tax 
(line 6(c)) for 1976 can be carried back to 1975 
because there is no excess extraction 
limittion (line 7(d)) for 1975. The limitation 
level under section 907(a) for unused tax (line 
3(a)) is different than the level for the excess 
extraction limitation (line 3(b) for 1975 
because the limitation percentage for unused 
tax is 52.8 percent ($ 1.907(a)-l(c)(2)) while 
the percentage for the excess extraction 
limitation is 48 percent (§ 1.907(f)—1(f)). 
Therefore, 1975 is not an excess extraction 
limitation year because the limitation level 
for determining the excess limitation ($48.00) 
is less than the FOGEI taxes paid ($49.00). 
1975 could not be a year of origin under 
section 907(f) because that section does not 
apply to FOGEI taxes paid or accrued in that 
year. The unused FORI tax for 1976 (line 12) 
that is absorbed by the excess FORI 
limitation for 1975 (line 17(e)) is computed in 
accordance with the general rule of 

§ 1.907(b)-2(c). 

(c) 1976. 1978 is a year of origin under 
sections 907(f) and 904(c) (see paragraph (g) 
of this section). The unused FOGEI tax would 
not be reduced to 2 percent of FOGEI if the 
excess limitation year was 1977 or 1975 (see 
paragraph (b)(2) of this section). The 
limitation percentages for unused tax and for 
excess extraction limitation are 50.4 percent 
and 48 percent, respectively, for the reasons 
given in paragraph (b) of this example. The 
unused FORI tax (line 12) for 1976 that is 
absorbed by the excess FORI limitation for 
1975 (line 17(e)) is determined in accordance 
with the explanation in paragraph (b) of this 
example. Since the limitation percentage for 
excess limitation years 1977 and 1979(a) (48 
percent) is lower than the one for 1976, the 
year of origin (50.4 percent), and since unused 
FOGEI tax is included in unused FORI tax 
after applying the carryback to 1975. 

5 1.907(b)—2(d)(4) applies. Thus, unused 
FOGEI tax included in unused FORI tax after 
the carryback to 1975 is reduced by using a 
limitation percentage of 48 percent. See lines 
4(b) and 20(a). The computation under 
§ 1.907(b)-2(d) is summarized below, the 
numbers in parenthesis referring to lines in 
the example. 



FORI 

FOGEI 

Other 

FORI 

(a) Income.«... 

$1,620(8) 

$1,120(1) 
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777.60(10) 

537 60 

240.00 

(c» -- 

(e) Tax 
absorbed in 

50(12) 

26 88 

23.12 

1975 .. 

(f) Remaining 
unused tax 
(Hne <d) 
minus hne 

3608(a)) 

19.35 

16.65 

(e)) - 

(g) Reduction 
under 
} 1 907(b)- 
2(d)(4) using 
limitation 
percentage 

14 

7.53 

6.47 

of 48 percent .. 

753 

7.53 

. 


FORI FOGEI 
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(g)) - 6 47(20(a)) 0 6.47 


The unused FOGEI tax (line 6(a)) includes the 
amount of the reduction under § 1.907(b)- 
2(d)(4) (line 4(b)). See § I.907(f}-1 (b)(1). 

(d) 1977. The unused FOGEI tax for 1976 
(line 6(c)) that is absorbed as taxes deemed 
paid in 1977 (line 14) is limited to $20.00 
because the excess extraction limitation for 
1977 (line 7(d)) is less than the excess oil 
related limitation (line 13(e)) for that year 
(see paragraph (c) of this section). The 
computations of the unused FOGEI tax (line 
6(c)) and unused FORI tax (line 12) are not 
necessary because 1977 is an excess 
limitation for both FOGEI and FORI tax. The 
computation of the excess FORI limitation 
(line 17(e)) reflects the FOGEI taxes deemed 
paid (line 14) under section 907(f) in 
accordance with § 1.907(b)—2(e)(l)(ii). The 
computation of unused 1976 FOGEI tax 
available as a carryover for future years (line 
16(a)) is in accordance with paragraph (b)(2) 
of this section. The limitation level (line 3) for 
unused tax and excess limitation is the same 
for years 1977 through 1981. 

(e) 1976. The computations of the excess 
extraction limitation (line 7(d)). excess oil 
related limitation (line 13(e)). and excess 
FORI limitation (line 17(e)) are not necessary 
because 1978 is a year of origin. The unused 
FOGEI tax is limited to 2 percent of FOGEI in 
accordance with paragraph (b)(2) of this 
section. (However, the 2-percent limitation 
would not apply if the unused FOGEI tax 
were carried back to 1976 or 1977.) 

(f) 1979 .1979 is an excess limitation year 
with respect to the extraction and oil related 
limitations (lines 7(d) and 13(e), respectively). 
The chart provides three columns for 1979 to 
reflect the order in which unused taxes are 
deemed paid under section 907(f) and section 
904(c). For any particular year of origin, 
unused FOGEI taxes are deemed paid under 
section 907(f) in a particular excess limitation 
year before unused FORI taxes from the same 
year of origin are deemed paid under section 
904(c) in that year. 

(g) 1979(a). The excess FORI limitation 
(line 17(e)) reflects the FOGEI taxes deemed 
paid (line 14) under section 907(f) in 
accordance with § 1.907(b)—2(e)(l)(ii). 

(h) 1979(b). In computing both the excess 
extraction (line 7(d)) and oil related (line 
13(e)) limitations, the FOGEI taxes deemed 
paid under section 907(f) for prior years of 
origin (line 5) are included in accordance 
with paragraph (d)(2) and (e)(3) of this 
section, respectively. Line 11 only has 
applicatiopn to 1979 (c). In computing the 
excess FORI limitation (line 17(e)), the 
aggregate of the FOGEI taxes deemed paid 
under section 907(f) (line 14) in 1979(a) and 
1979(b) is used in accordance with § 1.907(b)- 
2(e)(1)(H). 

(i) 1979(c). The principles that apply to 
1979(c) were discussed in paragraph (h) of 
this example. The taxes deemed paid in 
1979(c) are those carried back from 1980. In 


computing both the excess oil related (line 
13(e)) and the excess FORI (line 17(e)) 
limitations, the FORI taxes deemed paid 
under section 904(c) for prior years of origin 
(line 11) are included in accordance with 
paragraph (e)(2) of this section and 
§ 1.907(b)—2(e)(l)(iii) respectively. 

(j) 1980. The unused FOGEI tax is 
computed in accordance with paragraph 
(b)(1) of this section. 1980 is a year of origin 
under sections 907(f) and 904(c) (see 
paragraph (g) of this section). 

(k) 1961. The unused FOEI tax for 1980 (line 
12) that was not absorbed in 1979 (line 20(c)) 
cannot be carried to 1981 because of the 
priority rule in paragraph (g) of this section 
(see line 17(c)). This rule reduces the excess 
FOEI limitation to zero (see line 17(e)). 

Par. 2. Paragraph (a) of § 1.78-1 is 
amended by adding a new sentence 
immediately after the first sentence to 
read as set forth below: 

§ 1.78-1 Dividends received from certain 
foreign corporations by certain domestic 
corporations choosing the foreign tax 
credit. 

(a) Taxes deemed paid by certain 
domestic corporations treated as a 
section 78 dividend. # * * Any 
reduction under section 907(a) of the 
foreign income taxes deemed to be paid 
with respect to foreign oil and gas 
extraction income does not affect the 

amount treated as a section 78 dividend. 

* * * 

***** 

Par. 3. Paragraph (a) of § 1.901-1 is 
amended by adding a new subparagraph 
(4) immediately after subparagraph (3) 
to read as set forth below: 

§ 1.901-1 Allowance of credit for taxes. 

(a) In general. * * * 

(4) Limitation. Section 907(a) limits 
the credit against the tax imposed by 
chapter 1 of the Code for certain foreign 
taxes paid or accrued with respect to 
foreign oil or gas extraction income. See 
§ 1.907(a)-l. 

***** 

Par. 4. Paragraph (a) of § 1.904-2 is 
amended by adding a' new sentence 
immediately after the last sentence to 
read as set forth below: 

§ 1.904-2 Carryback and carryover of 
unused foreign tax. 

(a) Credit for foreign tax carryback 
and carryover. * * * For special rules 
regarding these computations in the 
case of taxes paid ’ accruedor deemed 
to be paid with respect to foreign oil and 
gas extraction income or foreign oil 
related income, see section 907(b). (e). 
and (f) and the regulations thereunder. 
***** 

§ 1.904-3 [Amended] 

Par. 5. The last sentence of paragraph 
(e) of § 1.904-3 is amended by deleting 
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“or" immediately after the word 
'apply,'*, by deleting the period at the 
end thereof and by inserting at the end 
thereof ", or foreign oil related income 
described in section 907(c) with respect 
to which the provisions of section 907(b) 
apply.** 

Par. 6. Paragraph (a) of 5 1.904-4 is 
amended by adding a new sentence at 
the end of subparagraph (l)(vii) and by 
revising subparagraph (3). These added 
and revised provisions read as follows: 

§ 1.904-4 Separate limitation for section 
904(f) Interest ' 

(a) Separate limitation. —(1) In 
general. * * * 

(vii) * * * For special rules for 
determining the separate limitation with 
respect to oil related income, see section 
907(b). 

***** 

(3) Other income defined. For 
purposes of this section, other income is 
all income of the taxpayer for the 
taxable year other than— 

(i) Section 904(f) interest (as defined 
in paragraph (a)(2) of this section), 

(ii) Section 904(f) dividends (as 
defined in section 904(f)(1)(B) and 
§ 1.904—5(a)(2)), and 

(iii) Foreign oil relatd income (as 
defined in section 907(c)). 
***** 

Par. 7. Paragraph (a) of § 1.904-5 is 
amended by adding a new sentence at 
the end of subparagraph (l)(vii) and by 
revising subparagraph (3). these added 
and revised provisions read as follows: 

§ 1.904-5 Separate limitation for section 
904(f) dividends. 

(a) Separate limitation —(1) In 
general. * * * 

(vii) * * # For special rules for 
determining the separate limitation with 
respect to oil related income, see section 
907(b). 

***** 

(3) Other income. For purposes of this 
section, other income is all income of 
the taxpayer for the taxable year other 
than— 

(i) Section 904(f) dividends (as defined 
in paragraph (a)(2) of this section), 

(ii) Section 904(f) interest (as defined 
in section 904(f)(2) and § 1.904^l(a)(2)). 

and 

(iii) Foreign oil related income (as 
defined in section 907(c)). 
***** 

Par. 8. Paragraph (g) of § 1.960-1 is 
amended by adding a new sentence at 
the end thereof to read as follows: 

§ 1.960-1 Foreign tax credit with respect 
to taxes paid on earnings and profits of 
controlled foreign corporations. 


(g) Reduction of foreign income taxes 
paid or deemed paid. * * * For 
reduction of the foreign income taxes 
deemed paid by a domestic corporation 
under section 960 with respect to foreign 
oil and gas extraction income, see 
section 907(a). 

§1.1248-1 [Amended] 

Par. 9. Paragraph (d)(l)(i) of § 1.1248-1 
is amended by deleting "905" and by 
inserting in lieu thereof "908". 

Jerome Kurtz, 

Commissioner of Internal Revenue. 

|FR Doc 00-35778 Filed 11-12-80: 3:59 pm) 
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26 CFR Part 301 
[LR-57-80] 

Classification of Limited Liability 
Companies; Notice of Proposed 
Rulemaking 

AGENCY: Internal Revenue Service. 
Treasury. 

action: Notice of proposed rulemaking. 

summary: This document contains 
proposed regulations relating to the 
classification, for Federal tax purposes, 
of an unincorporated business 
organization, such as a limited liability 
company, no member of which is 
personally liable under local law for the 
debts of the organization. The 
regulations would provide the public 
and Internal Revenue Service personnel 
with guidance on this matter. 

DATES: Written comments and requests 
for a public hearing must be delivered or 
mailed by January 16,1981. The 
amendments are proposed to be 
aeffective for taxable years beginning 
after 1980 in the case of entities that 
begin business after November 17,1980, 
and to taxable years beginning after 
1982 in the case of entities that have 
begun business on or before November 
17.1980. 

ADDRESS: Send comments and requests 
for a public hearing to: Commissioner of 
Internal Revenue, Attention: CC:LR:T 
(LR-57-80), Washington, D.C. 20224 
FOR FURTHER INFORMATION CONTACT: 
Paul A. Francis of the Legislation and 
Regulations Division. Office of the Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue. N.W., Washington, 
D.C. 20224 (Attention: CC:LR:T) (202- 
566-3297). 

SUPPLEMENTARY INFORMATION: 
Background 

This document contains proposed 
amendments to the Regulations on 
Procedure and Administration (26 CFR 


Part 301) under section 7701 of the 
Internal Revenue Code of 1954. These 
amendments are propsed to modify the 
application of the classification rules to 
limited liability companies and are to be 
issued under the authority contained in 
section 7805 of the Internal Revenue 
Code of 1954 (68A Stat. 917; 26 U.S.C. 
7805). 

General Classification Rules 

Section 7701 of the Code and 
§§ 301.7701-1 through 301.7701-4 of the 
Regulations on Procedure and 
Administration provide the definitions 
and rules for classifying entities for 
Federal tax purposes. Section 7701(a)(3) 
provides that the term "corporation" 
includes "associations.** Under 
§ 301. 7701-2 unincorporated 
organizations with associates and a 
joint profit objective must be classified 
as either partnerships or associations. 

Whether such unincorporated 
organizations will be classified as 
partnerships or associations depends 
upon the degree to which the 
organizations resemble typical 
corporations. Morrisey v . 

Commissioner 296 U.S. 344 (1935). 
Ordinarily that determination will 
depend upon the presence or absence of 
the following four corporate 
characteristics identified by the Court in 
that case: continuity of life, 
centralization of management, limited 
liability, and free transferability of 
interests. 

Limited Liability Companies 

A limited liability company is a 
business organization with associates 
and a joint profit objective, no member 
of which is personally liable under 
applicable local law for debts of the 
organization. 

The proposed regulations provide that 
an organization with associates and a 
joint profit objective shall be classified 
as an association if no member is 
personally liable for debts of the 
organization under local law. The 
Internal Revenue Service believes that 
the term "partnership" can apply only to 
an organization some member of which 
is personally liable under applicable 
local law for debts of the organization. 
Since a limited liability company does 
not satisfy this condition, it cannot be 
classified as a partnership. 
Consequently, the limited liability 
company must be classified as an 
association under § 301.7701-2 without 
regard to the presence or absence of 
other corporate characteristics. 

No Effect on Other Entities 

The proposed regulations do not affect 
the application of the classification rules 
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to any entities other than those that 
enjoy complete limited liability under 
the applicable local law. Thus, entities 
organized under statutes corresponding 
to the Uniform Partnership Act or the 
Uniform Limited Partnership Act shall 
continue to be classified under existing 
rules since those statutes make general 
partners personally liable for 
partnership debts. The fact that general 
partners may make other arrangements 
to insure themselves against loss as a 
result of partnership debts does not 
obviate the existence of personal 
liability under the applicable law. 

Drafting Information 

The principal author of these 
proposed regulations was Paul A. 

Francis of the Legislation and 
Regulations Division of the Office of 
Chief Counsel, Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulation, both on 
matters of substance and style. 

Proposed Amendments to the 
Regulations 

The proposed amendments to 26 CFR 
Part 301 are as follows: 

Section 301.7701-2 is amended by 
adding two sentences at the end of 
paragraph (a)(2), by revising the first 
sentence of paragraph (a)(3), by adding 
a sentence at the end of paragraph 
(a)(4), and by adding a new example (1) 
to paragraph (g). These added and 
revised provisions read as follows: 

§ 301.7701-2 Associations. 

(a) Characteristics of corporations. 

* * * 

(2) * * * However, such an 
organization will be classified as an 
association if under local law no 
member of the organization is 
personally liable for debts of the 
organization. For purposes of the 
preceding sentence, only liability arising 
solely from membership in the 
organization shall be taken into account; 
liability of a member as a guarantor on 
an obligation of the organization shall 
be disregarded. 

(3) Except in the case of an 
organization none of whose members is 
personally liable under local law for the 
debts of the organization, an 
unincorporated organization shall not be 
classified as an association unless such 
prganization has more corporate 
characteristics than noncorporate 
characteristics. * * * 

(4) * * * Th e amendments made by 
[the Treasury decision that adopts final 
regulations relating to limited liability 
companies) apply to taxable years 


beginning after December 31,1980, in 
case of entities that begin business after 
November 17,1980. and to taxable years 
beginning after December 31,1982. in 
the case of entities that have begun 
business on or before November 17, 

1980. 

* * « # * 

(g) Examples . # * * 

Example (1). Three individuals form an 
unincorporated business organization known 
under local law as a limited liability 
company. The organization has associates 
and an objective to carry on business and 
divide the resulting gains. The local law 
provides that no member of the organization 
shall be personally liable for any debt of the 
organization. The organization will be 
classified as an association for all purposes 
of the Internal Revenue Code. 

« * « * • 

lerome Kurtz, 

Commissioner of Internal Revenue. 

|FR Doc 80-35761 Filed 11-14-80: 8:45 am| 

BILLING CODE 4830-01-M 


POSTAL SERVICE 
39 CFR Part 111 

Second-Class Supplements; Extension 
of Comment Period 

agency: Postal Service. 

action: Proposed rule; extension of time 

for comment. 

summary: This notice extends the time 
for filing comments on a proposal that 
would relax the eligibility requirements 
for supplements in second-class 
publications. 

date: Comments must be received on or 
before November 30.1980. 

FOR FURTHER INFORMATION CONTACT: 
Gordon S. Proud. (202) 245-4659. 
SUPPLEMENTARY INFORMATION: On 
October 27,1980, a document was 
published in the Federal Register (45 FR 
70916) proposing deletion of a number of 
eligibility requirements for supplements 
in second-class publications. These 
requirements were proposed to be 
deleted because they were said to 
impose unnecessary and technical 
impediments on the use of supplements. 
The Postal Service provided a shortened 
comment period because it perceived a 
strong mailer interest in adoption of the 
proposal, and because the proposal 
removed current restrictions. 

We have, however, received two 
letters from mailer representatives 
requesting additional time to study and 
prepare comments on the proposal. In 
view of these requests, the Postal 
Service will accept written comments 


which are received on or before 
November 30,1980. 

(39 U.S.C. 401(2). 404(a)(2)) 

W. Allen Sanders, 

Associate General Counsel. General Law and 
Administration. 

[FR Doc. 35841 Filed 11-14-80: 8:45 «m| 

BILLING CODE 7710-12-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 55 
(EN-FRL 1667-5] 

Federal Administrative Orders Issued 
Under Section 113(d)(5) of the Clean 
Air Act; Proposed Delayed Compliance 
Order for the Department of Energy, 
Argonne National Laboratory 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: The Environmental Protection 
Agency (EPA) proposes to issue an 
Administrative Order to the Department 
of Energy (DOE) requiring its Boiler No. 

5 at the Argonne National Laboratory in 
Argonne, Illinois, to achieve compliance 
with air pollution requirements under 
the Illinois State Implementation Plan by 
March 15,1902. 

DATE: Written comments and requests 
for a public hearing (and reasons 
therefore) must be received no later than 
December 17,1980. 

addresses: All comments and requests 
for public hearing should be submitted 
to the U.S. Environmental Protection 
Agency, Region V. 230 South Dearborn 
Street, Chicago, Illionis 60604, ATTN: 
Director, Enforcement Division. 

FOR FURTHER INFORMATION CONTACT: 
Louise C. Gross, Enforcement Attorney, 
at the above address. Telephone: (312) 
886-6844. 

SUPPLEMENTARY INFORMATION: EPA 

proposes to issue an Administrative 
Order under Section 113(d)(5) of the 
Clean Air Act, as amended. 42 U.S.C. 
7401 etseq. (the Act), to DOE, requiring 
its Boiler No. 5 at the Argonne National 
Laboratory in Argonne, Illinois to 
achieve compliance with Illinois State 
Implementation Plan Rules 202 (opacity), 
203 (particulate matter) and 204 (sulfur 
dioxide) by March 15.1982. The 
Argonne facility is owned by the United 
States Government, managed by the 
Chicago and Regional Operations Office 
of DOE and operated by the University 
oi Chicago. 

The proposed Order would require 
DOE to install control equipment 
according to the schedule set forth 
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below. It contains interim emission 
reduction requirements, specified 
emission limitations and coal pollutant 
characteristics. The proposal also 
requires monitoring and reporting of air 
quality and air pollutant emissions data. 
If the Order is issued, source compliance 
with its terms would preclude any 
further EPA enforcement action under 
Section 113 of the Act and any citizen 
suits under Section 304 of the Act 
against the source for violations of the 
Illinois State Implementation Plan 
provisions covered by the Order. The 
purpose of this notice is to invite public 
comments on whether or not EPA should 
issue this Order under Section 113(d)(5) 
and to offer an opportunity for public 
hearing if significant public interest 
exists to discuss this issue. 

In addition, Argonne Boiler No. 5 is 
located in the Metropolitan Chicago 
Interstate Air Quality Control Region 
(AQCR), a nonattainment area with 
respect to the national primary ambient 
air quality standards for particulate 
matter. Consequently, DOE must submit 
evidence satisfactory to the 
Administrator that the requirements of 
Section 113(d)(5)(D) have been met: that 
the emissions from this unit will have an 
infrequent and insignificant effect on the 
primary nonattainment portions of the 
AQCR and that they will not cause or 
contribute to excursions of the primary 
standard for particulate matter. To 
satisfy this requirement. DOE has ^ 
prepared a modeling study analyzing the 
ambient air quality impact of the 
proposed conversion. EPA has 
preliminarily determined that this 
analysis satisfies the requirements of 
Section 113(d)(5)(D) of the Act. This 
study, as well as all other background 
information applicable to Boiler No. 5. 
may be viewed during normal business 
hours at the address provided above. 
Public comment is also invited as to 
whether DOE has satisfied the 
requirements of Section 113(d)(5)(D) and 
an opportunity offered for a public 
hearing on this issue if significant public 
interest exists. 

The actual terms of the Order, as set 
forth below, may be modified prior to 
final EPA issuance. All interested 
persons are invited to submit written 
comments on the proposed Order. 
Comments submitted in person or by 
mail by December 17,1980, will be 
considered in determining whether EPA 
should issue the proposed Order. Any 
person may request a public hearing on 
the subject Order and/or DOE's 
satisfaction of the requirements of 
Section 113(d)(5)(D) of the Act. Such a 
request should be submitted in writing, 
along with the reasons therefore, to the 


above Regional Office by December 17, 
1980. If there is significant public 
interest in holding such a hearing, it will 
be conducted by the Region V Office 
following thirty days prior notice of the 
time and place of the hearing. 

If the subject Order is issued by EPA, 
40 CFR Part 55 would be amended based 
upon the actual terms of the Order 
appearing below. 

Authority: 42 U.S.C. 7413. 7601. 

Dated: October 8,1980. 

John McGuire, 

Regional Administrator, Region V. 

In consideration of the foregoing, it is 
proposed to amend 40 CFR Part 55 as 
follows: 

PART 55—FEDERAL ADMINISTRATIVE 
ORDERS ISSUED UNDER SECTION 
113(d)(5) OF THE CLEAN AIR ACT 

I. By adding § 55.310 to read as 
follows: 

Subpart O—Illinois 

§ 55.310 Federal administrative orders 
issued under Section 113(d)(5) of the Act 

[Order No. ] 

SUPPLEMENTARY INFORMATION: 

In the matter of United State Department of 
Energy Argonne National Laboratory 
Argonne. Illinois. Order No. EPA-5-80-A. 

This order is issued pursuant to Section 
113(d)(5) of the Clean Air Act, as amended 
(the Act). 42 U.S.C. 7401 et seq. The Order 
contains emission limitations, requirements 
respecting pollution characteristics of coal, a 
schedule and timetable for compliance, 
interim requirements, monitoring and 
reporting requirements and increments of 
progress. This Order requires compliance 
with the requirements postponed as 
expeditiously as practicable. Public notice 
and opportunity for public hearing have been 
provided pursuant to Sections 113(d)(5)(D) of 
the Act. A copy of this Order has been 
provided to the Governor of the State of 
Illinois for his concurrence. 

Findings 

On September 12,1979. the Economic 
Regulatory Administration of the United 
States Department of Energy issued a 
proposed prohibition order to the Chicago 
Operations and Regional Office of the United 
States Department of Energy (DOE) regarding 
Boiler No. 5 at the Government-owned 
Argonne National Laboratory (Argonne) in 
Argonne, Illinois, pursuant to Sections 302(a) 
and 403(a) of the Powerplant and Industrial 
Fuel Use Act of 1978 (FUA), 42 U.S.C. 8301 et 
seq. 

If made final, this prohibition order would 
preclude Boiler No. 5 at Argonne’s central 
heating plant from burning natural gas or 
petroleum as its primary energy source. The 
Argonne facility is owned by the United 
States Government, managed by the Chicago 
Operations and Regional Office of the 
Department of Energy and is currently 
operated by the University of Chicago as a 


Government-owned contractor-operated 
facility (hereinafter referred to as the 
operating contractor). 

Boiler No. 5 presently bums, and on 
September 12,1979 burned, natural gas. If 
converted to coal before additional pollution 
abatement equipment is installed, this unit 
could not comply with all applicable air 
pollution requirements of those Illinois 
Pollution Control Board Rules which are part 
of the federally approved Illinois State 
Implementation Plan (SIP). 

On April 21,1980, DOE requested that the 
United States Environmental Protection 
Agency (U.S. EPA) issue an order under 
Section 113(d)(5) of the Act. Such an order 
would permit DOE to bum coal in Boiler No. 

5 during the period in which the requisite 
pollution control equipment was being 
installed. 

The facility is located in the Metropolitan 
Chicago Interstate Air Quality Control Region 
(AQCR), a nonattainment area with respect 
to the national primary ambient air quality 
standards for particulate matter. 
Consequently, Section 113(d)(5)(D) is 
applicable. DOE has, however, submitted 
evidence satisfactory to the U.S. EPA 
Administrator, after opportunity for notice 
and public hearing, that its emissions of 
particulate matter, sulfur dioxide and 
nitrogen oxides will meet the requirements of 
this subsection. 

Furthermore, pursuant to Section 
113(d)(5)(B). the Administrator has 
determined that compliance with the 
requirements of this Order will assure 
(throughout the period before the date for 
final compliance established in the Order) 
that the burning of coal in Boiler No. 5 will 
not result in emissions which cause or 
contribute to concentrations of any air 
pollutant in excess of any national primary 
air quality standard for such pollutant. 

After a thorough investigation of the 
information obtained from all sources, the 
Administrator of U.S. EPA has determined 
that the emission limitations, coal 
characteristics and other enforceable 
measures contained in the Order below 
satisfy the requirements of Section 113(d)(5) 
of the Act. In addition, the Administrator has 
determined that the schedule for compliance 
set forth below is as expeditious as 
practicable. 

Pursuant to Section 113(d)(7) of the Act, the 
Administrator has determined that this Order 
requires DOE and its operating contractor to 
use the best practicable system or systems of 
emission reduction for Boiler No. 5, during the 
period in which this Order is in effect, taking 
into account the requirements with which 
DOE and its operating contractor must 
ultimately comply. Boiler No. 5 shall further 
comply with such interim requirements as the 
Administrator has determined are reasonable 
and practicable, including such measures as 
are necessary to avoid imminent and 
substantial endangerment to the health of 
persons and a requirement that the unit 
comply with the applicable requirements of 
the Illinois SIP insofar as it is able to do so 
(as determined by the Administrator) during 
any such period. 

Pursuant to Section 113(d)(5)(A), the 
Administrator has determined that Boiler No. 
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5 at Argonne will achieve final compliance 
with the requirements of the Illinois SIP by 
March 15.1982. 

ORDER 

Therefore, it is hereby ORDERED that: 

I. Boiler No. 5 at Argonne shall achieve and 
demonstrate compliance with Illinois 
Pollution Control Board Rules 202(b). 
203(g)(1)(A) and 204(c)(1)(A) in accordance 
with the following schedule: 

A. Award contracts for the design and 
installation of new emission control system 
by October 30,1980. 

B. Initiate on-site construction by May 15, 
1981. 

C. Complete on-site construction by 
January 15,1982. 

D. Perform final compliance testing by 
February 15,1982. 

E. Submit results of final compliance 
testing and demonstrate compliance with the 
Illinois SIP by March 15,1982. 

II. DOE and its operating contractor shall 
achieve and demonstrate final compliance 
with the applicable rules by performing 
emission tests in accordance with 40 CFR 
Part 60. DOE shall notify U.S. EPA in writing 
at least thirty (30) days in advance of 
performing the required tests. 

III. Not later than ten (10) working days 
after any date for achievement of a 9tep 
specified in this ORDER, DOE shall notify 
U.S. EPA in writing of its compliance or 
noncompliance with the requirement. In 
addition, progress reports shall be submitted 
to U.S. EPA on February 1,1981 and 
September 15.1981. Furthermore, if any event 
occurs which causes or may cause a delay in 
meeting any requirement contained in this 
ORDER. DOE shall immediately notify U.S. 
EPA in writing of the delay or anticipated 
delay as appropriate, describing in detail the 
precise cause or causes of the delay, the 
measures taken and to be taken by DOE and 
its operating contractor to prevent or 
minimize the delay and the timetable by 
which those measures will be implemented. 
DOE and its operating contractor will adopt 
all reasonable measures to avoid or minimize 
any such delay. 

IV. Pursuant to Section 113(d)(5)(B) and 
113(d)(7) of the Act, Boiler No. 5 at Argonne 
shall comply with the following interim 
requirements. Such requirements are 
necessary to insure compliance with the 
federally approved Illinois State 
Implementation Plan, insofar as Boiler No. 5 
is able to during the period in which this 
ORDER is in effect. If these requirements are 
proposed to be modified, such proposal shall 
be published in the Federal Register and 
promulgated in accordance with procedures 
for informal rulemaking: 

A. Boiler No. 5 at Argonne shall not burn 
coal with an ash content greater than 6.5 
pounds ash per million BTU, and a sulfur 
content greater than 1.3 pounds sulfur per 
million BTU. 

B. Boiler No. 5 at Argonne shall not emit in 
excess of 0.63 pounds of particulate matter 
per million BTU and 2.39 pounds of sulfur 
dioxide per million BTU. 

C. DOE and its operating contractor shall 
operate and maintain the existing multiclone 
of Boiler No. 5 to insure a minimum removal 


efficiency of eighty-five percent (85%) at total 
capacity. 

V. DOE and its operating contractor shall 
install and operate an ambient air quality 
monitoring network in the vicinity of Boiler 
No. 5 at Argonne from which they will collect 
ambient air quality data as follows: 

A. The network shall contain monitors 
capable of measuring 24-hour and annual 
average particulate matter concentrations. 

B. The network shall be approved by U.S. 
EPA prior to installation ana operation. 

C. The network shall be operational by the 
time that DOE and its operating contractor 
commence use of coal in Boiler No. 5 at 
Argonne. 

D. DOE shall keep monthly records of the 
air quality monitoring data from the network. 
Copies of these records shall be submitted 
within twenty (20) days of the end of each 
calendar month. 

VI. The period of effectiveness of this 
ORDER shall not include any interval after 
U.S. EPA finds and notifies DOE that (1) a 
national primary ambient air quality 
standard for any pollutant is being exceeded 
in the Metropolitan Chicago Interstate Air 
Quality Control Region and (2) DOE has 
failed to submit adequate evidence showing 
that the requirments of Section 113(d)(5)(D)(i) 
through (iii) of the Act have been satisfied. 
During such intervals, if any, full compliance 
with the Illinois state Implementation Plan 
(excluding this ORDER) shall be required of 
DOE and its operating contractor, and 
violations by them of the Plan shall be 
subject to enforcement action under Section 
113 of the Act. 

VII. DOE and its operating contractor shall 
install a continuous emission monitoring and 
recording system for the measurement of 
opacity in the control device stack of Boiler 
No. 5 as follows: 

1. Such a system shall be installed in 
appropriate locations, calibrated, maintained 
and operated in accordance with the 
procedures set forth at 40 CFR Part 60, 
Appendix B. 

2. Prior to the actual installation of the 
continuous opacity monitoring system. DOE 
shall submit drawings showing the proposed 
locations of such equipment for U.S. EPA’s 
review and approval. 

3. The continuous monitoring devices shall 
be installed and calibrated, and the 
continuous monitoring and recording system 
shall be fully operational by the time that the 
use of coal is commenced. Monitor data from 
this system shall be retained by DOE’s 
operating contractor for two years. 

VIII. Nothing in this ORDER shall affect 
DOE‘s and its operating contractor’s 
responsibility to comply with any other 
Federal. State or local regulations. 

IX. # Nothing in this ORDER shall be 
construed as a waiver by the Administrator 
of any rights or remedies under the Clean Air 
Act, including, but not limited to. Section 303 
of the Act, 42 U.S.C. Section 7603. 

X. All submissions and notifications to the 
U.S. EPA pursuant to this ORDER shall be 
made to the Chief, Air Compliance Section, 
U.S. EPA, Region V, 230 South Dearborn 
Street, Chicago, Illinois 60604. A copy of all 
such submissions and notifications shall be 
sent to Director, Illinois Environmental 


Protection Agency. 2200 Churchill Road. 
Springfield. Illinois 62706. 

XI. DOE and its operating contractor are 
hereby notified that their failure to achieve 
and demonstrate final compliance at Boiler 
No. 5 with the applicable regulations of the 
Illinois State Implementation Plan by March 
15.1982 may result in a requirement to pay a 
noncompliance penalty under Section 120 of 
the Act. 42 U.S.C. 7420. Such requirement 
may be imposed at an earlier date, as 
provided by Section 113(d) and 120 of the 
Act, either in the event that this ORDER is 
terminated in accordance with Section 
113(d)(8) of the Act, or in the event that any 
requirement of this ORDER is violated, as 
provided in Section 113(d)(9) of the Act. In 
any event. DOE will be formerly notified, 
pursuant to Section 120(b)(3) of the Act and 
any regulations promulgated thereunder, of 
its noncompliance. 

XII. This ORDER shall be effective upon 
Federal Register promulgation. 

The United States Department of Energy 
and the University of Chicago reviewed this 
ORDER and believe it to be a reasonable 
means by which Boiler No. 5 can achieve 
final compliance with the Illinois State 
Implementation Plan. The United States 
Department of Energy and the University of 
Chicago stipulate as to the correctness of all 
facts stated above and consent to the 
requirements and terms of this ORDER. 

(FR Doc. 80-35767 Filed 11-14-80; £45 amj 

BILLING CODE 6560-33-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
46 CFR 30 and 35 
1CGD 79-081bJ 

Manning Levels for Foreign Tank 
Vessels 

agency: Coast Guard, DOT. 
action: Proposed Rules. 

SUMMARY: These proposed regulations 
would prescribe minimum manning 
levels for foreign tank vessels when 
operating in U.S. navigable waters or 
calling at U.S. deepwater ports. The Port 
and Tanker Safety Act of 1978 requires 
that minimum manning levels be 
established as measures to provide for 
safe navigation of these vessels. A 
foreign tank vessel not manned with the 
personnel required by these proposed 
regulations would be prohibited by the 
Act from operating in U.S. waters or 
calling at U.S. deepwater ports. 
date: Comments on these proposed 
rules must be received on or before 
March 16,1981. 

ADORESSES: Comments should be 
mailed to Commandant (G-CMC/24), 
(CGD 79-08lb), U.S. Coast Guard, 
Washington, D.C. 20593. The comments, 
draft evaluation, and other materials 
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referenced in this notice will be 
available for examination and copying 
between 7 a.m. and 5 p.m., Monday 
through Thursday, except holidays, at 
the Marine Safety Council (G-CMC/24), 
Room 2418, U.S. Coast Guard 
Headquarters. 2100 Second Street, SW.. 
Washington, D.C. 20593. Comments may 
also be hand-delivered to this address. 
FOR FURTHER INFORMATION CONTACT: 
Commander Daniel E. Struck, Project 
Manager, Office of Merchant Marine 
Safety (G-MVP/14), Room 1400, U.S. 
Coast Guard Headquarters, 2100 Second 
Street, SW.. Washington. D.C. 20593, 
(202) 426-2240. 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in this rulemaking by 
submitting written views, data, or 
arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice (CGD 
79-081 b) and the specific section to 
which their comments apply, and give 
reasons for the comments. Persons 
desiring acknowledgment of their 
comments should enclose a stamped 
self-addressed postcard or envelope. A 
four month comment period is being 
provided to allow sufficient time for 
foreign interests to submit comments. 

The rules may be changed in light of 
comments received. All comments 
received before the expiration of the 
comment period will be considered 
before final action is taken on these 
proposed rules. Copies of all written 
comments received will be available for 
examination by interested persons at 
the Marine Safety Council address 
noted above. No public hearing is 
planned, but one may be held if written 
requests for a hearing are received and 
it is determined that the opportunity to 
make oral presentations will aid the 
rulemaking process. 

Drafting Information 

The principal persons involved in 
drafting these proposed rules are 
Commander Daniel E. Struck, Office of 
Merchant Marine Safety, and William R. 
Register, Office of the Chief Counsel. 

Draft Evaluation 

1. These proposed regulations are 
considered to be nonsignificant and, 
accordingly, a draft evaluation has been 
prepared and placed in the public 
docket as required by the DOT Policies 
and Procedures for Simplification, 
Analysis, and Review of Regulations 
(DOT Order 2100.5 of May 22,1980). The 
DOT Order requires that each draft 
evaluation include an economic analysis 
which quantifies, to the extent 
practicable, the estimated cost of the 


regulations to the private sector, 
consumers, and Federal, State, and local 
governments, as well as the anticipated 
benefits and impact of the regulations. 

2. A copy of the draft evaluation (less 
attachment) is included as an appendix 
to this notice of proposed rulemaking. 

As stated in the evaluation, the total 
annual costs involved for foreign tank 
vessels to comply with these regulations 
is estimated to be $20,543,810. It is 
expected that most of these costs would 
be passed on to consumers. The average 
annual cost of the regulations to each 
consumer that uses 1,000 gallons of 
gasoline per year is estimated to be 
approximately $.08. 

3. Comments on the content and 
accuracy of the evaluation may be 
submitted to the address listed above 
and will be considered in conjunction 
with comments submitted on the 
proposed regulations. Comments should 
include any relevant supporting data. 

Environmental Assessment 

4. An environmental assessment has 
been prepared for this proposal and a 
copy has been placed in the public 
docket. The assessment is also being 
made available to the public in 
accordance with the regulations of the 
Council of Environmental Quality in 40 
CFR. Chapter V. 

Discussion of Proposed Regulations 

a. General 

5. The Port and Tanker Safety Act of 
1978 (Public Law 95-474) contains, 
among other things, detailed 
requirements concerning foreign tank 
vessel personnel. Specifically, Section 5 
of the Act (46 U.S.C. 391—(11)) requires 
that regulations be adopted concerning 
verification of manning, training, 
qualification, and watchkeeping 
standards promulgated by foreign 
countries that license or certificate 
personnel serving on tank vessels which 
enter or operate in U.S. waters and 
ports. The Act further requires in 46 
U.S.C. 391a(ll)(F) that manning levels 
based upon vessel size and type of 
operation be established for these 
vessels when operating in U.S. 
navigable waters and deepwater port 
safety zones when calling at the ports. 

6. These proposed regulations would 
establish the manning levels required by 
46 U.S.C. 391a(ll)(F). Interim regulations 
implementing the remaining provisions 
of 46 U.S.C. 391a(ll) were recently 
adopted in a separate regulatory docket 
(CGD 79-081a) and were published in 
the Federal Register of April 7,1980, at 
pages 23425-23428 (45 FR 23425-23428). 

A correction document was also 
published on April 14.1980 (45 FR 


25065). The interim regulations contain 
detailed procedures for submitting and 
evaluating tank vessel personnel 
licensing and certification programs of 
foreign countries which license or 
certificate personnel serving on tank 
vessels that call at U.S. ports. 

7. There are currently no detailed 
international requirements that pertain 
to manning levels. The International 
Convention for the Safety of Life at Sea, 
1960 (SOLAS 1960) contains a 
requirement to carry a radio officer but 
otherwise leaves to each contracting 
government the responsibility for 
establishing minimum manning levels on 
vessels sailing under the country’s flag. 
SOLAS 1974, which became effective on 
May 25,1980, retains the manning 
requirements in SOLAS I960, but does 
not add any additional requirements. 
The International Convention on 
Standards of Training, Certification and 
Watchkeeping for Seafarers, 1978 
prescribes qualifications for vessel 
personnel but does not address manning 
level standards. 

b. Applicability 

8. As provided in proposed § 30.01- 
5(i), the regulations would apply to 
foreign vessels to which Section 5 of the 
Port and Tanker Safety Act of 1978 
applies. Section 5 of this Act applies to 
U.S. tank vessels and to foreign tank 
vessels that (a) enter or operate in the 
navigable waters of the United States, 
or (bj transfer oil or hazardous materials 
at a port or place subject to the 
jurisdiction of the United States. 
However, there are some exceptions. 
Section 5 does not apply to public 
vessels. Also, Section 5 excludes foreign 
vesels that are not destined for, or 
departing from, a port or place subject to 
the jurisdiction of the United States and 
that at the same tine are either in (a) 
innocent passage through the territorial 
sea of the United States or (b) transit 
through navigable waters of the United 
States which form a part of an 
international strait. The term 
“hazardous material”, as defined in the 
Act, means any liquid material or 
substance that is flammable or 
combustible or designated as hazardous 
in accordance with other laws cited in 
the Act. 

c. Proposed Manning Levels 

9. Table 35.06-3 in the proposed 
regulations lists the minimum number of 
personnel required for foreign tank 
vessels when operating in U.S. waters. 
The table requires each vessel, unless 
otherwise provided in footnotes to the 
table, to have a master, three deck 
officers, six deck ratings, three deck 
hands, a radio officer, a chief engineer, 
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three engineering officers, and either six 
or three engine ratings depending upon 
whether the vessel is propelled by steam 
or diesel motor. A liquefied gas carrier is 
also required to carry one deck 
technician and one engineer technician 
to provide for the handling and care of 
the vessel’s cargo and for maintenance 
and repair of its cargo storage and 
transfer system. 

10. The proposed requirements in 
Table 35.05-3 are essentially the same 
as manning requirements currently 
applied to U.S. tank vessels on ocean 
voyages. The U.S. regulations are in 
Subpart 13.15, Subpart 35.05, and Part 
157 of Title 46, Code of Federal 
Regulations. Basically, these regulations 
provide that each U.S. tank vessel must 
be manned with the minimum number of 
persons required by the U.S. manning 
laws and specific requirements in the 
regulations. The applicable U.S. 
manning laws are referenced in Part 157. 
The minimum number required for each 
U.S. tank vessel in accordance with 
these laws and regulations is listed on 
the vessel’s certificate of inspection. A 
review of certificates currently on file 
for U.S. tank vessels on ocean voyages 
showed that, except as noted in 
paragraph 17, each of these vessels 
carries the personnel required by 
proposed Table 35.05-3. The results of 
the review are included in the draft 
evaluation. 

11. Compliance with the requirements 
in proposed Table 35.05-3 would allow 
vessels to operate on a three watch 
system. (A three watch system is one in 
which watchstanders would be on duty 
eight hours in a twenty-four hour 
period.) The manning levels imposed on 
U.S. vessels on ocean voyages, except 
tugs and barges engaged on voyages of 
less than 600 miles, provide for sufficient 
personnel to allow operation under a 
three watch system. There are no 
restrictions imposed on how the 
available personnel are divided into 
watches, although 46 U.S.C. 673 requires 
these vessels to operate on a three 
watch system. Consideration was given 
to proposing lower manning levels that 
would allow use of a two watch system. 
However, this alternative approach was 
rejected on the basis that operation of a 
vessel on an ocean voyage with a lesser 
number of personnel would increase the 
possibility of personnel fatique which 
could affect the navigation of the vessel. 
This alternative is discussed in the draft 
evalution. 

12. Footnote la) in proposed Table 
35.06-3 allows vessels of less than 1,000 
gross tons to carry two rather than three 
deck officers. This reduction 
corresponds to a similar reduction in 


Section 223 of Title 46, U.S. Code, for 
U.S. vessels. 

13. Footnote (b) in Table 35.05-3 
allows vessels of 500 gross tons or less 
to have a deck force consisting of 3 deck 
ratings or 2 deck ratings and 1 deck 
hand. These reductions correspond to 
similar reductions allowed for small U.S. 
general cargo vessels. As explained in 
the draft evaluation, manning level data 
was compiled for small general cargo 
vessels since there is only one U.S. tank 
vessel in the category of 500 gross tons 
or less in service and a significantly 
larger data base was needed for 
comparison purposes in preparing the 
proposed regulations. Data compiled for 
the evaluation also shows that 19 
foreign tank vessels of less than 500 
gross tons entered U.S. waters between 
September 1977 and December 1979. 

14. Footnote (c) in Table 35.05-3 
allows a vessel to operate without deck 
hands if it has laborsaving devices 
which permit the helmsman and lookout 
to remain at their respective 
watchstations without interuption. A 
corresponding reduction is allowed on 
approximately 13 percent of the U.S. 
tank vessels. 

15. Footnotes (d) and (e) in Table 
35.05-3 allow vessels with automated 
enginerooms to reduce the number of 
engine ratings. Specifically, a tank 
vessel propelled by steam that has a 
fully automated boiler could carry three 
rather than six engine ratings. A tank 
vessel propelled by steam that also has 
pilothouse control of vessel speed and 
direction and centralization of 
monitoring devices in the machinery 
space could eliminate all engine ratings. 
A motor propelled tank vessel that has 
pilothouse control and centralization of 
monitoring devices could likewise 
eliminate all engine ratings. These 
proposed reductions correspond to 
reductions currently allowed for U.S. 
tank vessels in accordance with 
guidelines set out in Navigation and 
Vessel Inspection Circular No. 1-69 of 
January 8,1969. A copy of this circular 
has been placed in the public docket. 

16. Footnote (h) provides that a radio 
officer is not required on vessels under 
1,600 gross tons. As explained 
previously, SOLAS 1974 contains a 
requirement to carry a radio officer but 
that requirement does not apply to 
vessels under 1,600 gross tons. 

17. The footnotes do not contain 
specific reductions for the following 
types of vessels, although reductions are 
allowed on comparable U.S. vessels: 

a. Vessels engaged on runs of less 
than 400 miles from the port of departure 
to the port of final destination. 
(Comparable U.S. vessels are allowed 


by 46 U.S.C. 223 to carry 2 deck officers 
in lieu of 3.) 

b. Vessels between 501 and 1,599 
gross tons. (Some U.S. vessels are 
allowed to carry less than 6 deck ratings 
and less than 3 deck hands, although the 
acutal reduction varies from vessel to 
vessel.) 

c. Ocean tugs used to propel foreign 
tank barges. (Most U.S. tugs are allowed 
to carry between 2 and 6 deck ratings 
and tugs engaged on voyages of less 
than 600 miles can operate on a two 
watch system.) 

d. Vessels with monitor and alarm 
systems in addition to the automation 
described in footnotes (d) and (e) in 
Table 35.06-3. (Navigation and Vessel 
Inspection Circular No. 1-69 allows a 
reduction in licensed engineers on 
certain U.S. vessels.) 

These reductions have not been 
included in Table 35.06-3 principally 
because of the anticipated small number 
of vessels involved and because of 
uncertainty over whether vessels could 
qualify for specific.reductions. In most 
cases, the actual reductions allowed on 
comparable U.S. vessels vary widely 
and are determined on a case by case 
basis depending upon the particular 
characteristics of the vessels involved. 
However, requests to operate with 
reductions not specifically allowed by 
the table could be submitted and 
authorized in accordance with the 
procedures described in paragraph 20 
and proposed § 35.05-9 

d. Miscellaneous Provisions 

18. Proposed § 35.05-5 provides that 
persons required by Table 35.06-3, 
except deck hands and deck and 
engineer technicians, must hold a 
current license, certificate, or other 
similar document. The purpose of this 
requirement is to ensure that required 
personnel have training and 
qualifications needed to serve in their 
respective positions. The Officers' 
Competency Certificates Convention, 
1936, contains a similar requirement for 
vessel personnel, but not all maritime 
nations are signatory to the Convention. 
The Coast Guard is currently conducting 
evaluations of foreign vessel personnel 
licensing and certification programs in 
accordance with the interim regulations 
described in paragraph 6. These 
evaluations should provide an 
independent means for verifying the 
adequacy of training and qualification of 
vessel personnel on foreign tank vessels. 

19. Proposed § 35.06-7(a) requires the 
deck technician and at least one deck 
officer on a liquefied gas carrier to have 
training and experience necessary to 
provide for handling and care of the 
vessel’s cargo. Also proposed § 35.05- 
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7(b) requires the engineer technician 
and at least one engineering officer to 
have the training and experience 
necessary to provide for maintenance 
and repair of the vessel’s cargo storage 
and transfer system. On U.S. vessels 
these individuals are licensed officers 
and each of them has a letter 
endorsement from the Coast Guard to 
verify their qualifications. On foreign 
vessels, however, deck and engineer 
technicians are not always licensed. 
Regulation V-3 of the International 
Convention on Standards of Training, 
Certification, and Watchkeeping for 
Seafarers, 1978, contains specific 
qualification and training Requirements 
for personnel on liquefied gas carriers 
and, upon U.S. ratification of the 
Convention, consideration will be given 
to adopting those requirements. 

20. Proposed § 35.06-9 contains 
procedures for requesting reductions not 
specifically authorized by Table 35.06-3. 
The procedures provide that a request 
for reduced manning will not be 
authorized unless U.S. laws and 
regulations would allow the same 
reduction for U.S. vessels. 

Proposed Regulations 

In consideration of the foregoing, the 
Coast Guard proposes to amend Part 30 
and Part 35 of Title 46, Code of Federal 
Regulations, as follows: 

PART 30—GENERAL PROVISIONS 

1. By adding a new § 30.01-5(i) to Part 
30 to read as follows: 

§ 30.01-5 Application of regulations—TB/ 
ALL 

***** 

(i) Notwithstanding the exceptions 
previously noted in paragraph (e) of this 
section, Subpart 35.06 of this chapter 
applies to foreign tank vessels to which 
Section 5 of the Port and Tanker Safety 
Act of 1978 applies. See 46 U.S.C. 

391a(3) and (4). 

PART 35—OPERATIONS 

2. By adding a new Subpart 35.06 to 
read as follows: 

Subpart 35.06—Manning Requirements for 
Foreign Tank Vessels 

Sec. 

35.06-1 Applicability. 

35.06-3 General requirements. 

35.06-5 License, certificate, or other 
document. 

35.06-7 Deck and engineer technicians. 
35.06-9 Specific reductions. 

Authority: 46 U.S.C. 391a, as amended by 
sec. 5, Pub. L. 95-474, 49 U.S.C. 1655; 49 CFR 
1.46. 


Subpart 35.06—Manning Requirements 
for Foreign Tank Vessels 

§ 35.06-1 Applicability. 

(a) This subpart applies to foreign 
tank vessels described in § 30.01—5(i) of 
this chapter. 

(b) Compliance with this subpart is 
not required if a vessel is under tow of. 
or is otherwise being propelled by 
another vessel that is manned in 
accordance with this subpart. 

§ 35.06-3 General requirements. 

(a) Each tank vessel when operating 
in U.S. navigable waters, or a deepwater 
port safety zone when calling at the port 
must be manned, at a minimum, with the 
officers and ratings listed in Table 
35.06-3. 

(b) No person may cause or authorize 
the operation of a tank vessel contrary 
to the requirements of this subpart. 


Table 35.06-3 —Manning Levels for Foreign 
Tank Vessels 


Personal titles 

Number of 
personnel 
requred per 
vessel 

Reductions 
allowable in 
accordance 
with footnotes 
to table 

Master. 

1 


Deck officers .. 

3 

C) 

Deck ratings ... 

6 

ft 

Deck hands .. 

3 

ft*) 

Chief engineer __....._ 

1 


Engineering officers. 

3 

... 

Engine ratings steam pro¬ 
pelled only ... 

6 

n 

Engine ratings motor pro¬ 
pelled only .. 

3 

ft 

Deck technician ___ 

1 

ft 

Engineer technician. 

1 

ft 

Radio officer ...__ 

1 

ft 


• May be reduced to 2 on vessels of less than 1,000 gross 
tons. 

k On a vessel of 500 gross tons or less, deck ratings may 
he reduced to 3 and deck hands reduced to zero, or deck 
ratings may e reduced to 2 and deck hands reduced to 1. 

• May be reduced to zero on a vessel with (1) mess and 
sanitary facilities close to watchstations, (2) an effective call 
system, and (3) an automated mooring system 

d May be reduced to 3 on a tank vessel propelled by 
steam that has a fully automated boiler 

• May be reduced to zero on a motor propelled tank vessel 
that has pilothouse throttle control of a vessel s speed and 
direction, and the centralization of the monitoring devices in 
the machinery space. 

' May be reduced to zero on a tank vessel propelled by 
steam that has the automation described in footnotes (d) and 
(e) 

■ Required only for vessels carrying liquefied gas as cargo. 

h Not required only for vessels under 1.000 gross tons. 

§ 35.06-5 License, certificate, or other 
document. 

Each person required by Table 35.06- 
3, except a deck hand, deck technician, 
or engineer technician, must hold a 
current license, certificate, or other 
similar document that is valid for— 

(a) The service in which the vessel 
engaged; and 

(b) The particular capacity in which 
the person is employed on the vessel. 

§ 35.06-7 Deck and engineer technicians. 

(a) Each deck technician required by 
Table 35.06-3 for a liquefied gas carrier 
must have the training and experience 


necessary to provide for safe handling 
and care of the vessel's cargo. At least 
one deck officer must also have this 
training and experience. 

(b) Each engineer technician required 
by Table 35.06-3 for a liquefied gas 
carrier must have the training and 
experience necessary to provide for 
maintenance and repair of the vessel’s 
cargo storage and transfer system. At 
least one engineering officer must also 
have this training and experience. 

§ 35.06-9 Specific reductions. 

A manning reduction not specifically 
allowed in the footnotes to Table 35.06- 
3 may be authorized in accordance with 
the following: 

(a) Each request for a reduction must 
be submitted in writing to Commandant 
(G-MVP/14), U.S. Coast Guard. 
Washington, D.C. 20593. 

(b) The request must include the 
following: 

(1) Sufficient information to support a 
determination that vessel navigation 
with reduced manning as proposed in 
the request can be done safely. 

(2) The name and address of a person 
to whom correspondence concerning the 
request may be sent. 

(c) Action on a request will normally 
be completed within 30 days after its 
receipt and a written response will be 
sent thereafter to the address provided 
as required by paragraph (b)(2) of this 
section. 

(d) A request for reduced manning 
will not be authorized unless U.S. laws 
and regulations would allow the same 
reduction for U.S. vessels. Chapter 52 of 
the Marine Safety Manual (CG-495) 
contains guidelines that the Coast Guard 
follows to promote a correct and 
uniform application of manning laws 
and regulations applied to U.S. vessels. 
Navigation and Inspection Circular No. 
1-69 (NVC 1-69) also contains 
guidelines concerning reduced manning 
based upon engineroom automation. 
Each of these guidelines will be applied, 
where applicable, in determing whether 
a specific reduction not included in 
Table 35.06-3 should be allowed on a 
foreign tank vessel. 

(e) The Marine Safety Manual and 
NVC 1-69 are available for inspection 
and copying at the Coast Guard 
document inspection facilities listed in 
Appendix B of 49 CFR Part 7. 

(46 U.S.C. 391a, as amended by sec. 5 of Pub. 
L. 95—474: 49 U.S.C. 1655; 49 CFR 1.46) 

Note.—The following text of the draft 
evaluation for this rulemaking is being 
published to provide a greater opportunity for 
comment on its content, and to provide a 
comprehensive explanation of the costs 
involved and the alternatives considered. 
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Draft Evaluation For CGD 79-081 b 

General Discussion 

1. Section 5 of The Port and Tanker 
Safety Act of 1978 (PTSA), Pub. L. 95- 
474, 46 U.S.C. 391a(ll)(F), requires that 
regulations be issued prescribing 
minimum manning levels for foreign 
tank vessels operating in U.S. navigable 
waters and deepwater port safety zones. 
The minimum number of personnel 
required by these proposed regulations 
would allow vessels to operate on a 
three watch system (i.e., a watch system 
in which watchstanders would be on 
duty 8 hours in a 24 hour period when 
underway). Foreign tank vessels not 
manned with personnel required by 
these proposed regulations would be 
subject to the prohibition in Section 2 of 
PTSA (33 U.S.C. 1228(a)(6)) against 
operation in U.S. waters and ports. 

2. At present there are no detailed 
international requirements pertaining to 
manning levels. The International 
Convention for the Safety of Life at Sea, 
1960 (SOLAS 1960) contains a 
requirement to carry a radio officer but 
otherwise leaves to each contracting 
party the responsibility to ensure that 
ships of their nationality are sufficiently 
and efficiently manned, from the point 
of view of safety of life at sea. SOLAS 
1974, which became effective on May 25, 
1980, retains the manning provisions of 
SOLAS 1960 but does not add any 
additional requirements. The 
International Conference on Training 
and Certification of Seafarers, 1978 
prescribes qualifications for vessel 
personnel but does not prescribe 
manning levels. 

Analysis of Economic Consequences 

a. Cost To Affected Vessels 

3. In order to quantify the estimated 
costs of these regulations to the foreign 
shippers, foreign manning requirements 
were compared to the manning 
requirements in Table 35.06-3 of the 
proposed regulations. The results of the 
comparison are contained in Table A of 
the attachment to this evaluation and 
are explained more fully below. The 
manning requirements of 11 countries 
were used in the comparison. These 
requirements have been submitted for 
evaluation in accordance with 
procedural regulations published in the 
Federal Register of April 7,1980. at page 
23425. Some countries have not yet 
provided materials and, accordingly, 
vessels from those countries are not 
covered in Table A. 

4. As explained in the attachment, a 
total of 1607 foreign tank vessels entered 
U.S. waters between September 1977 
and December 1979. Table A takes into 


account 922 vesels, i.e. 57% of the total 
number (1607). As presented in the 
table, aproximately 409 vessels would 
need to provide additional personnel. 
The total number of additional 
personnel needed for these vessels is 
estimated to be 429 ratings, 576 deck 
hands, and 367 officers. Note 3 to Table 
A contains a projection of the total 
number of foreign vessels that would be 
affected by the proposed regulations. 

The projection assumes that the 635 
vessels not covered in Table A have 
manning scales that are similar to 
vessels that are covered in the table. As 
stated in Note 3, the total number of 
foreign vessels that would need to 
provide additional personnel is 
projected to be 717. The total number of 
additional personnel needed is projected 
to be 753 ratings, 1010 deck hands, and 
644 officers. 

5. The cost to provide additional 
personnel would depend principally 
upon salary scales of the countries 
involved and upon the frequency of 
voyages made to U.S. ports. These costs 
have been estimated in Table C of the 
attachment and are based on the wage 
scales shown in Table B of the 
attachment. As shown in Table C, the 
estimated annual cost for affected 
vessels from the eleven countries listed 
in Table A would be $11,709,972. The 
annual projected cost to all affected 
foreign vessels operating in U.S. waters 
would be $20,543,810. Minor 
administrative and support costs to 
provide the additional personnel may 
also be encountered but have not been 
included in this projection because of a 
lack of data upon which to base an 
estimate. 

6. On vessels from Finland. Liberia, 
and Singapore the total number of 
ratings is determined by the master, 
owner, or government on a vessel by 
vessel basis. The cost estimates in 
paragraph 5 assume that vessels from 
these countries have a sufficient number 
of ratings and deck hands to comply 
with proposed Table 35.06-3. However, 
another projection was done in Table D 
assuming that vessels from these 
countries would be 3 deck ratings short. 
The result would raise the total annual 
cost for affected foreign vessels 
operating in U.S. waters to $29,127,758. 

b. Consumer and Governmental Costs 

7. It is assumed that most of the costs 
incurred to comply with these 
regulations would be passed on to 
consumers. According to the cost 
calculation in Table E of the attachment, 
the average annual cost of these 
regulations to each consumer that uses 
1000 gallons of gasoline per year would 
be about $.08. The cost of enforcing 


these regulations would be absorbed 
within existing Coast Guard resources. 
No increase in costs are expected for 
State and local governments. 

c. Benefits 

8. These regulations are being 
proposed as measures to provide for 
safe navigation of foreign tank vessels 
in U.S. waters. Undermanned vessels 
pose a threat to navigation because of 
the increased potential for operational 
error by vessel personnel. The principal 
benefits of these regulations, then, 
would be a reduction in the potential for 
operational error by vessel personnel 
and a corresponding reduction in the 
probability of tanker collisions, 
groundings, and oil and hazardous 
material spills in and near U.S. waters 
and ports resulting from operational 
error. 

Major Alternatives 

The requirement to establish manning 
levels for foreing tank vessels while 
operating in U.S. waters and calling at 
deepwater port is mandated by law; 
however, in determining the manning 
levels to be required several alternatives 
were explored. 

9. Two watch system vs three watch 
system. As mentioned previously, the 
proposed regulations would require 
enough personnel to allow use of a three 
watch system Consideration was given 
to proposing lower manning levels that 
would allow the use of a two watch 
system. This alternative was rejected. 
Foreign tanker traffic entering U.S. 
waters primarily originates from the 
Middle East and South America. 

Because of the long voyage lengths 
involved, the potential for personnel 
fatigue on these vessels would be 
substantially increased if allowed to 
operate on a 2 watch system. An 
increased potential for personnel fatigue 
would increase the possibility of 
personnel error affecting the navigation 
of the vessel. This result would be 
contrary to the interest of safety. 

10. Manning levels for only the 
navigating crew. Another alternative 
considered was establishing manning 
levels addressing only the navigating 
crew. This aproach was not pursued. 
Manning and watchkeeping standards in 
the.engirteroom are essential as 
measures to avoid operational error 
resulting in machinery malfunction and 
impaired vessel maneuverability. Cargo 
handling and maintenance technicians 
on liquified gas vessels are also 
essential to prevent mishaps that would 
cause a hazardous situation for 
personnel, the vessel, other vessels in 
close proximity, port facilities, and the 
environment. 
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11. Use of both licensed and 
unlicensed officers. Another alternative 
considered was to require the same 
manning levels as set forth in Table 
35.06-3, but with the stipulations that 
only one deck officer and only one 
engineering officer need be licensed, 
and that these officers be on watch 
whenever the vessel is underway in U.S. 
waters. This altenative was not adopted. 
Vessels while underway in U.S. waters 
are often required to maneuver at 
varying speeds and navigate in close 
waters with continual course changes. 
On occasion, vessels are also required 
to anchor prior to entering port. These 
functions can often require joint efforts 
of all officers and crew on board. Use of 
nonlicensed officers under these 
circumstances is not acceptable since 
these personnel do not always have the 
experience and qualifications necessary 
to ensure safe navigation of the vessel. 
Requiring all officers to be licensed will 
ensure that the vessel will be 
continually under supervision of 
qualified personnel while underway in 
U.S. waters and will also ensure that 
vessels when underway in U.S. waters 
for more than 8 hours will have enough 
licensed officers for each watch. 
(Watches are typically stood for 4 hour 
periods, rather than longer periods, in 
order to avoid fatigue.) As mentioned in 
the attachment, between one third and 
one half of the voyages by foreign tank 
vessels to U.S. ports involve transit 
times in U.S. waters exceeding 8 hours. 

D. E. Struck. 

Project Manager. 

Radm H. H. Bell. 

Program Director. 

Note. — The attachment is not being 
published because of the additional expense 
involved in printing the several tables of data 
and calculations that it contains. The 
attachment summarizes manning level data 
recently complied for foreign tank vessels 
that made voyages to U.S. port between 
September 1977 and December 1979. It also 
includes a summary of manning level data for 
U.S. vessels and a comparison between the 
proposed manning level requirements and 
requirement of various foreign countries. A 
copy of the attachment and the data it 
summarizes is avaliable for examination and 
copying at the Marine Safety Council. Their 
address is listed under “ADDRESSES" at the 
beginning of this document. 

November 5,1980. 

|. B. Hayes, 

Admiral. U.S. Coast Guard Commandant. 

|FR Doc. 80-35617 Filed 11-14-80; 8:45 «m| 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1042 
[Ex Parte MC 142] 

Elimination of Gateway Restrictions 
and Circuitous Route Limitations 

agency: Interstate Commerce 
Commission. 

ACTION: Supplemental notice to notice of 
proposed rulemaking. 

summary: In the prior notice in this 
proceeding, the Commission proposed 
rules which would eliminate all 
permanent gateway restrictions and 
circuitous route limitations, as required 
by section 6 of the Motor Carrier Act of 
1980. The Commission is proposing that 
section 6 should also govern the 
elimination of all interim gateway 
restrictions which were the subject of 
proceedings pending on July 1 , 1980. 
Since the Commission has been required 
by Section 6 to eliminate gateways, it 
feels that interim gateways should be 
included as well. 

date: Comments are due December 2. 
1980. 

ADDRESS: The original and, if possible, 

15 copies of comments should be sent to: 
Ex Parte No. MC-142 (Supplemental 
Notice), Room 5416, Office of 
Proceedings, Interstate Commerce 
Commission, Washington, DC 20423. 

FOR FURTHER INFORMATION CONTACT: 
Karl Morell (202) 275-7953. or Edward E. 

Guthrie (202) 275-7691. 
SUPPLEMENTARY information: Section 6 
of the Motor Carrier Act of 1980, 
enacted July 1,1980, added a new 
subsection (h)(1)(A) to 49 U.S.C. 10922 
which requires the Commission to 
eliminate gateway restrictions and 
circuitous route limitations on the 
operations of motor common carriers of 
property. On September 16,1980, the 
Commission issued a notice of proposed 
rulemaking in this proceeding (45 FR 
61333) to implement this new statutory 
requirement. In that notice, we 
announced that we were considering 
adopting rules which would allow any 
carrier holding separate authorities that 
may lawfully be tacked to perform the 
through service over any available 
route. The scope of the proposed rules, 
however, is limited to permanent 
tacking rights. The purpose of this 
supplemental notice is to address the 
effect of section 10922(h)(1)(A) on 
existing interim tacking rights. 

The regulations adopted in Gateway 
Elimination. 119 M.C.C. 530 (1974), allow 
carries which have filed applications in 
good faith under the rules to continue 


providing service through their gateway 
until final disposition of their 
application proceedings. 49 CFR 
1065.1(b). A few proceedings instituted 
under those rules remain to be 
processed. Under these circumstances, 
carriers now hold interim —i.e., 
pendente lite —authority to tack then- 
underlying authorities and operate 
through gateways to the extent that such 
operations are the subject of the pending 
proceedings. There are also carriers 
which have pending gateway 
elimination applications directly related 
to finance proceedings under 49 U.S.C. 
11344 or 10926, in which the finance 
transaction has already been 
consummated. In those circumstances 
where the related finance transaction 
has been approved and consummated 
but the gateway elimination issue is still 
pending, the carrier holds interim 
authority to tack the involved 
authorities to provide service between 
the origin and destination points 
described in the authorities sought in the 
gateway elimination proceedings 
pending ultimate disposition of the 
gateway elimination application. 
Accordingly, under these and any 
similar circumstances, carriers hold 
lawful interim authority to operate 
through gateways. 

Section 6 of the Motor Carrier Act of 
1980 requires the Commission to 
eliminate gateway restrictions. A 
gateway restriction is properly defined 
as any situation in which a carrier holds 
lawful authority to operate over a 
gateway. Therefore, section 6 can 
properly be read to govern the removal 
of interim as well as permanent gateway 
restrictions. Accordingly, in deciding 
those pending proceedings involving 
interim gateway restrictions which were 
not administratively final on July 1 , 1980, 
the commission intends to consider the 
gateway restriction to be subject to 
automatic elimination by virtue of the 
requirements of section 6 of the Act. 

Under this proposal, the Commission 
would continue processing the 
individual pending cases (in effect, 
affirmatively ordering the elimination of 
the gateways). Authority to conduct the 
direct operations would be issued 
subsequently in an appropriate 
document (certificate). 

We are aware of the fact that, since 
July 1,1980, the Commission has issued 
a few decisions involving interim 
gateway restrictions which may be 
inconsistent with our proposal in this 
notice. We intend to review those 
decisions and take appropriate action to 
assure that all decisions rendered since 
July 1, conform with the requirements of 
the Motor Carrier Act of 1980. To aid us 
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in this effort, we invite the affected 
carriers to bring such proceedings to our 
attention. 1 

This action does not appear to affect 
significantly the quality of the human 
environment or conservation of energy 
resources. 

This supplemental notice is issued 
under the authority of 49 U.S.C. 10922 
(h)(1)(A) and 5 U.S.C. 553. 

Decided: October 30.1980. 

By the Commission. Chairman Gaskins. 
Vice Chairman Gresham. Commissioners 
Clapp. Trantum. Alexis, and Gilliam. 
Commissioner Clapp, joined by Vice 
Chairman Gresham, dissenting with a 
separate expression. 

Agatha L. Mergenovich, 

Secretary. 

Commissioner Clapp, joined by Vice 
Chairman Gresham, dissenting: Section 6 of 
the Motor Carrier Act of 1980 requires the 
elimination of restrictions only from 
permanent gateways. The temporary tacking 
allowed under the gateway procedures was 
provisional. To permit permanent removal 
now of restrictions on a temporary gateway 
is tantamount to waiving a wand and turning 
temporary operating rights into permanent. 

|FR Doc. BO-35631 Filed 11-14-80; 8:45 am| 

BILLING CODE 7035-01-M 









• Comments should be directed to the Office of 
Proceedings. Section of Operating Rights. Interstate 
Commerce Commission. Washington. D.C. 20423. 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

Packers and Stockyards; Gravette 
Community Sale, Gravette, Arkansas 

It has been ascertained, and notice is 
hereby given, that the livestock markets 
named herein, originally posted on the 
respective dates specified below as 
being subject to the Packers and 
Stockyards Act, 1921, as amended (7 
U.S.C. 181 et seq .), no longer come 
within the definition of a stockyard 
under said Act and are, therefore, no 
longer subject to the provisions of the 
Act. 

Facility Number, Name, Location of 
Stockyard, and Date of Posting 

AR-116—Gravette Community Sale, 

Gravette, Arkansas, December 10,1958. 
AR-156—London Livestock and Car Auction. 

London. Arkansas, January 3,1977. 
MA-101—Buttonwood Auction Sales, Inc., 
Shrewsbury, Massachusetts, September 
13,1967. 

MO-176—Oregon Livestock Sales Company. 

Oregon. Missouri. October 24,1960. 
NJ-102—Henry Zlotkin Auction. Freehold, 
New Jersey. March 28.1960. 

NY-101—County Livestock Market, 

Amsterdam, New York, August 16,1960. 
NY-124—Norvel Reed & Sons, Inc., 

Jamestown, New York, August 11,1960. 
NY-132—Millerton Livestock Auction. 

Millerton, New York, August 15,1960. 
NY-149—East Winfield Livestock Market, 
West Winfield, New York, November 14, 
1968. 

NY-150—Mohawk Valley Beef Sales. Inc., 
We8temville. New York, October 14. 
1971. 

NY-152—John Tyrrell & Sons, Bullville, New 
York. May 24,1972. 

NY-153—Smitty’s Sales, Weedsport, New 
York, November 1.1972. 

NY-156—Whitney Point Livestock Market, 
Whitney Point, New York, February 16. 
1976. 

PA-114—Enon Valley Community Sale, Enon 
Valley, Pennsylvania, December 11,1959. 
PA-139—Scenery Hill Stockyard, Scenery 
Hill, Pennsylvania. February 2,1960. 


PA-143—Fayette Stock Yard Co.. Uniontown, 
Pennsylvania, February 2,1960. 

VT-107—Westminster Commission Sales, 
Inc., Westminster. Vermont, December 
31,1961. 

Notice or other public procedure has 
not preceded promulgation of the 
foregoing rule. There is no legal 
justification for not promptly deposting 
a stockyard which is not longer within 
the definition of that term contained in 
the Act. 

The foregoing is in the nature of a 
change relieving a restriction and may 
be made effective in less than 30 days 
after publication in the Federal Register. 
This notice shall become effective 
November 17,1980. 

(42 Stat. 159, as amended and supplemented; 
7 U.S.C 181 et seq.) 

Done at Washington, D.C., this 10th day of 
November, 1980. 

Jack W. Brinckmeyer, 

Chief Rates and Registrations Branch, 
Livestock Marketing Division. 

[FR Doc. 80-35608 Filed 11-14-60; 8:45 am] 

BILLING COOE 3410-02-11 


Soil Conservation Service 

Hyde County Schools Flood 
Prevention and Land Drainage RC&D 
Measure, North Carolina 

agency: Soil Conservation Service, U.S. 
Department of Agriculture. 
action: Notice of Finding of No 
Significant Impact. 

FOR FURTHER INFORMATION: 

Mr. Jesse L. Hicks, State 
Conservationist, Soil Conservation 
Service, Room 544, Federal Building, 310 
New Bern Avenue, Raleigh. North 
Carolina 27611, telephone 919-755-4210. 

Notice: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Hyde County Schools Flood Prevention 
and Land Drainage RC&D Measure. 
Hyde County, North Carolina. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 


the environment. As a result of these 
findings, Mr. Jesse L. Hicks, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
reducing flooding and for improving 
drainage on four school grounds. The 
planned works of improvement include 
installing catch basins, pipes, subsurface 
drainage tubing, low-level dikes, and 
pumps. Grading and shaping will be 
done to improve surface drainage and to 
eliminate ponding. All disturbed areas 
will be seeded with adapted permanent 
vegetation. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Jesse L. 
Hicks. The FNSI has been sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until December 17,1980. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget Circular No. A-05 
regarding State and local Clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated: October 30,1980. 

Buell M. Ferguson, 

Director, Project Development and 
Maintenance. 

(FR Doc. 60-35717 Filed 11-14-80; 6:45 am) 

BILUNG COOE 3410-16-M 


Mitchell Township Park Water-Based 
Recreation RC&D Measure, Michigan 

agency: Soil Conservation Service, U.S. 
Department of Agriculture. 
action: Notice of Finding of No 
Significant Impact. 

for further information contact: 

Mr. Arthur H. Cratty, State 
Conservationist, Soil Conservation 
Service, 1405 South Harrison Road, East 
Lansing, Michigan 48823, telephone 517- 
337-6702. 

Notice: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
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Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Mitchell Township Park Water-Based 
Recreation RC&D Measure. Alcona 
County, Michigan. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Arthur H. Cratty, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for the 
installation of practices for critical area 
treatment and basic facilities for public 
water-based recreation. The planned 
works of improvement include critical 
area planting, 400 feet of rail fence, a 
gravel access road, a picnic shelter, a 
boat launching ramp, and 250 feet of 
trails. Total construction cost is 
estimated to be $20,400; $11,100 RC&D 
funds and $9,300 local funds. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Arthur H. 
Cratty. The FNSI has been sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until December 17,1980. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901. Resource Conservation 
and Development Program. Office of 
Management and Budget Circular No. A-95 
regarding State and local Clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated: October 30.1980. 

Buell M. Ferguson. 

Director, Project Development and 
Maintenance. 

(FR Doc. 00-35718 Filed 11-14-00; 8:45 am| 

BILLING CODE 3410-16-M 


Russ Forest Park Water-Based 
Recreation RC&D Measure, Michigan 

agency: Soil Conservation Service, U.S. 
Department of Agriculture. 

action: Notice of Finding of No 
Significant Impact. 


FOR FURTHER INFORMATION CONTACT: 

Mr. Arthur H. Cratty, State 
Conservationist, Soil Conservation 
Service, 1405 South Harrison Road, East 
Lansing, Michigan 48823, Telephone 
517-337-6702. 

Notice: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Russ Forest Park Water-Based 
Recreation RC&D Measure, Cass 
County, Michigan. 

The environmental assessment of this 
federaly assisted action indicates that 
the poject will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings. Mr. Arthur H. Cratty, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for the 
installation of facilities for public 
waterbased recreation. The planned 
works of improvement include picinic 
sites, playground equipment, parking 
areas, a well, signs, recreation 
walkways with foot bridges, and 
fencing, as well as seeding, fertilizing, 
and mulching of distrubed areas. Total 
construction cost is estimated to be 
$44,000; $22,000 RC&D Funds and $22,000 
local funds. 

The notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Arthur H. 
Cratty. The FNSI has been sent to 
various Federal. State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until December 17,1980. 
(Catalog of Federal Domestic Assistance 
Progam No. 10901, Resource Conservation 
and Development Program. Office of 
Management and Budget Circular No. A-95 
regarding State and local Clearinghouse 
review of Federal and federally assisted 
programs and projects is appicable) 

Dated: October 30. 1980. 

Buell M. Ferguson, 

Director. Project Development and 
Maintenance. 

|FR Doc. 80-35716 Filed 11-14-00: 8:45 am| 

BILLING CODE 3410-16-M 


CIVIL AERONAUTICS BOARD 

Application of Muse Air Corporation 
for Certificate Authority Under Subpart 
Q 

agency: Civil Aeronautics Board. 
ACTION: Notice of Order 80-11-51. 
setting for hearing in Docket 38948 the 
fitness question concerning the 
application of Muse Air Corporation 
under Subpart Q for a certificate of 
public convenience and necessity for 26 
Atlanta. Ga. Markets; Docket 38948. 

summary: The Board is instituting an 
oral evidentiary hearing under subpart 
Q on the issue of Muse Air 
Corporation’s fitness to receive a 401 
certificate authorizing scheduled service 
in 26 Atlanta, Ga. markets listed in its 
application. The complete text of the 
order is available as noted below. 
dates: All interested persons should file 
requests for additional evidence and 
requests to intervene no later than 
November 24,1980. 

ADDRESSES: Requests should be filed in 
Docket 38948, Docket Section. Civil 
Aeronautics Board, Washington, D.C. 
20428. 

FOR FURTHER INFORMATION CONTACT. 

Lawrence R. Intravia, Bureau of 
Domestic Aviation, Civil Aeronautics 
Board. 1825 Connecticut Avenue. NW., 
Washington, D.C. 20428, (202) 673-6068. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 80-11-51 is 
available from our Distribution Section, 
Room 516,1825 Connecticut Avenue, 
NW., Washington, D.C. Persons outside 
the metropolitan area may send a post 
card request for Order 80-11-51 to the 
Distribution Section. Civil Aeronautics 
Board. Washington, D.C. 20428. 

By the Civil Aeronautics Board: November 
12. i980. 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 00-35790 Filed 11-14-00: 0:45 am| 

BILUNG CODE 6320-01-M 


Applications for Certificates of Public 
Convenience and Necessity and 
Foreign Air Carrier Permits Filed Under 
Subpart Q of the Board’s Procedural 
Regulations 

Notice is hereby given that, during the 
week ended November 7,1980 CAB has 
received the applications listed below, 
which request the issuance amendment, 
or renewel of certificates of public 
convenience and necessity or foreign air 
carrier permits under Subpart Q of 14 
CFR Part 302. 

Answers to foreign permit 
applications are due 28 days after the 
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application is filed. Answers to 
certificate applications requesting 
restriction removal are due within 14 
days of the filing of the application. 
Answers to conforming applications in a 
restriction removal proceeding are due 
28 days after the filing of the original 
application. Answers to certificate 
applications (other than restriction 
removals) are due 28 days after the 
filing of the application. Answers to 
conforming applications or those filed in 
conjunction with a motion to modify 
scope are due within 42 days after the 
original application was filed. If you are 
in doubt as to the type of application 
which has been filed, contact the 
applicant, the Bureau of Pricing and 
Domestic Aviation (in interstate and 
overseas cases) or the Bureau of 
International Aviation (in foreign air 
transportation cases). 

Date Filed Docket No. and Description 
11 -3-30—38925: Texas International Airlines, 
Inc., P.O. Box 12788. Houston, Texas 77017. 
Application of Texas International 
Airlines, Inc. pursuant to Section 401 of the 
Act and Subpart Q of the Board’s 
Procedural Regulations requests an 
amendment of its certificate of public 
convenience and necessity for route 82-F 
so as to add the following route segment: 
"Between the terminal point Dallas/Ft. 
Worth, Texas and the coterminal points 
Cancun, Merida, Cozumel. Mexico.” 
Conforming Applications and Answers are 
due December 1.1980. 

11-4—80 —39830: Sea Airmotive, Inc., P.O. Box 
6003. Anchorage, Alaska 99502. Application 
of Sea Airmotive, Inc. pursuant to Section 
401 of the Act and Subpart Q of the Board’s 
Procedural Regulations requests issuance 
of an amended certificate of public 
convenience and necessity for Route 244 
authorizing it to engage in air 
transportation of persons property, and 
mail between Kodiak, Alaska. Iliamna, 
Alaska and the surrounding villages. 
Conforming Applications and Answers are 
due December 2.1980. 

11-7-80— 38642: Challenge Air Transport, 

Inc., c/o Arthur D. Bernstein. Galland, 
Kharasch, Calkins & Short, 1054 Thirty- 
First Street. N.W.. Washington. D.C. 20007. 
Amendment to the Application of Challege 
Air Transport. Inc. pursuant to Section 401 
of the Act and Subpart Q of the Board’s 
Procedural Regulations amends its . 
application as follows: Material contained 
in paragraph 3 of CAT’s Application (the 
description of geographic areas to be 
served) is deleted, and the following 
substituted in its place: 

”3. Applicant hereby requests authority to 
perform the following foreign charter air 
transportation of property and mail: Between 
any point in any state of the United States, or 
the District of Columbia, or any territory or 
possession of the United States, and 

(a) Any point in Canada; 

(b) Any point in Mexico: 

(c) Any point in Jamaica, the Bahama 
Islands. Turk and Caicos Islands, Bermuda. 


Cuba, Haiti, the Dominican Republic. 
Trinidad and Tobago, Cayman Islands. 

British Virgin Islands, the Leeward and 
Windward Islands, all of the Netherlands 
Antilles, and any other foreign place loaded 
in the Gulf of Mexico or the Caribbean Sea; 

(d) Any point in Central America; and 

(e) Any point in Colombia. Venezuela. 
Guyana. Surinam, and French Guiana. 

This amendment limits the geographic 
scope of CATs Application to the 
western hemisphere, and eliminates 
from the service description the 
southern and western portions of South 
America. 

Answers may be filed no later than 
November 21.1980. 

Phyllis T. Kaylor, 

Secretary. 

(FR Doc. 80-35791 Filed 11-14-00; 8:45 am) 

BILLING COOE 6320-01-M 


[Docket No. 38939; Order 80-11-35] 

Dallas/Ft. Worth-Yucatan Service 
Proceeding; Order Instituting 
Investigation 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 7th day of November 1980. 

By Order 80-9-52, we awarded Braniff 
Airways primary authority and Frontier 
Airlines back-up authority in the Dallas/ 
Ft. Worth-Yucatan markets. Braniff s 
temporary certificate provides that it 
will expire November 10,1980, if the 
carrier does not inaugurate service on or 
before that date. Frontier’s back-up 
certificate provides that it does not 
become effective until Braniff s 
authority expires or is deleted or 
suspended. In the event that Braniff 
does not inaugurate service by 
November 10,1980, Frontier’s certificate 
would become effective immediately. 

On October 10,1980, Braniff filed an 
exemption application requesting 
authority to postpone inauguration of 
service from November 10,1980 until 
June 1,1981—a period of over seven 
months. 

Answers to Braniff s application were 
filed by Frontier and American. 
American opposed the exemption 
application. It was the third applicant 
for Dallas/Ft. Worth-Yucatan authority 
in the Yucatan Service Case and stated 
that it is ready, willing and able to 
commence service in the markets in 
December 1980 in time for the coming 
peak winter season. For this reason, 
American argued that Braniff s 
application should be denied, and either 
Frontier or American should be 
authorized to serve the markets. If 
Frontier is certificated to serve, 
American asserted that it should be the 
back-up carrier. Frontier stated that, 


while it took no position on Braniff s 
application, it thought that if we grant 
the extension to Braniff, then we should 
also extend the expiration dates of its 
certificate by seven months. Frontier 
also indicated that it is unprepared to 
begin service at this time. 

By Order 80-19-157, we denied 
Braniff s request for exemption. We 
stated that “the public deserves to have 
the benefits of the service to be 
provided by the newly designated U.S. 
carrier in these markets during the 
upcoming peak season and we want the 
authorized carrier to commence service 
as soon as possible.*’ 1 We directed 
Braniff to tell us in writing by October 
30,1980, whether it intends to 
inaugurate service by November 10,1980 
or to permit its certificate to expire due 
to nonperformance. Braniff has informed 
us that it will not commence service on 
that date. 

In short, of the three applicants for 
Dallas/Ft. Worth certificate authority in 
the Yucatan case, only American was 
willing to meet the immediate need for 
service in that market. Therefore, in 
Order 80-19-157 we tentatively decided 
to (1) reconsider our prior decision in 
that case and to choose American as the 
primary carrier, and (2) grant American 
a temporary exemption to permit it to 
inaugurate service in December. 1980. 2 
We invited interested persons to 
comment on our tentative findings and 
conclusions. 

On November 3,1980, Texas 
International Airlines. Inc. objected to 
our proposed grant of certificate and 
exemption authority to American. 
Contemporaneously, TXI filed an 
application for Dallas/Ft. Worth- 
Yucatan certificate authority under 
Subpart Q of the Board’s regulations and 
an application for interim exemption 
authority. In support of its objection, 

TXI states that it should be chosen to 
serve this route rather than American if 
its authority in the Houston-Yucatan 
markets is withdrawn. It argues that it is 
already offering a daily single-plane 
round trip in the Dallas/Ft. Worth- 
Yucatan markets over Houston; that 
upon termination of its Houston- 
Yucatan service on January 10,1980, it 
would shift its nonstop operations to 
Dallas/Ft. Worth; that its existing fares 
are as low or lower than the fares 
proposed by American; that its 
application should be given 
contemporaneous treatment, citing 
Ashbacker v. F.C.C. 326 U.S. 327 (1945); 
and that its existing operations in 


»Order 80-10-157 at 2. Appendices A and B Hied 
as part of the original document. 

2 We also tentatively decided to stay the effective 
date of Frontier's back-up authority. We finalize this 
tentative finding. 
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Dallas/Ft. Worth and the Yucatan 
warrant the granting to TXI of a 
temporary exemption to operate the 
route pending the outcome of the 
certification procedure. 

As noted, our tentative decision to 
choose American to serve the Dallas/Ft. 
Worth-Yucatan markets was prompted 
by the need immediately to choose a 
carrier who would serve these markets 
during the 1980-1981 peak season and 
American was the only carrier that had 
expressed an interest in doing so. 
However, we now have a second carrier 
that has indicated that it is willing to 
commence Dallas/Ft. Worth-Yucatan 
service almost immediately. In addition, 
there may be other carriers in addition 
to TXI who did not apply for the route in 
the Yucatan Service Case, but who are 
now interested in providing service. We 
will not make final our proposals to 
grant certificate authority and an 
exemption to American. Instead, we 
institute th e Dallas/Ft. Worth-Yucatan 
Service Proceeding, Docket 38939. This 
proceeding will consider which U.S. flag 
carriers should be selected for primary 
and back-up * * 3 authority to serve this 
market and what conditions, terms or 
limitations, if any, should be attached to 
that authority. As in other cases 
involving limited entry markets, we will 
take into account the offer or failure to 
offer lower prices in determining which 
carriers should be selected. We 
therefore expect this proceeding to 
include an examination of various price/ 
quality options in addition to traditional 
service benefits. We will also consider 
the impact of an award in this case on 
the overall market structure between the 
United States and the Yucatan and we 
will give great weight to the ability to 
commence service immediately. In 
Order 80-9-52. we found that service in 
this market is consistent with the public 
convenience and necessity and that 
three-year temporary, experimental 
certificates were necessary to ensure 
that the selected carrier reasonably 
adhered to the fare and service 
proposals which formed the basis for its 
selection. For the same reasons, we 
have decided that primary and back-up 
authority for the Dallas/Ft. Worth- 
Yucatan routes will also be limited to 
three-year temporary, experimental 
certificates. 

Given the immediate need for Dallas/ 
Ft. Worth-Yucatan service, we will 
process certificate applications in this 


Mn light of the fact that we now have at least two 
other carriers that are interested in commencing 
service now. we will consider the selection of a new 
back-up carrier. Accordingly, we will place in issue 
the suspension, alteration, or amendment of 
Frontier's Dallas/Fl. Worth-Yucatan certificate 
authority under section 401(g) of the Act. 


case through expedited non-oral hearing 
procedures under Subpart Q of our 
regulations, much like those used in the 
Denver-London Service Case, Docket 
37865, and the U.S.-People's Republic of 
China Service Proceeding, Docket 38629. 

We request that all applications, 
motions to consolidate, and petitions to 
intervene, he submitted within ten days 
of service of this order. 4 We request that 
American, TXI, and all other applicants 
also submit within ten days of this order 
direct exhibits setting forth their fare 
and service proposals and any other 
information that they wish considered. 
Previously submitted material may be 
incorporated by reference if timely 
served on all parties. Rebuttal exhibits 
should be submitted seven days 
thereafter. 5 Any party may submit a 
statement of position and supporting 
arguments no later than the date that 
rebuttal exhibits are due. Because of the 
extremely tight procedural schedule, 
these dates should be considered to be 
receipt dates rather than mailing dates. 
Oral argument will be held on 
November 25,1980. 

We will endeavor to have a final 
Board decision by early December 1980 
and will recommend early Presidential 
approval. Because of the necessity to 
start service almost immediately after 
our decision, we intend to grant the 
selected carrier an exemption to permit 
the early institution of service. Any 
objections to the procedures that we 
have outlined for this proceeding must 
be submitted by November 12,1980. 6 

Accordingly, 

1. We stay the effectiveness of 
Frontier’s back-up certificate for the 
Dallas/Ft. Worth-Yucatan markets; 

2. We institute the Dallas/Ft. Worth- 
Yucatan Service Proceeding, Docket 
38939; 

3. The proceeding instituted in 
paragraph 2, shall include consideration 
of the following issues: 

a. Which carrier should be authorized 
to engage in foreign air transportation of 
persons, property and mail between 
Dallas/Ft. Worth. Texas and Merida, 
Cancum and Cozumel. Mexico; 

b. Which carrier should receive back¬ 
up authority over this route; 

c. For the carrier authorized to engage 
in service over this route, what terms, 
conditions or limitation, if any, should 
be attached to that authority; and 


* We consolidate the applications of TXI for 

certificate authority in Docket 38925 and for 
exemption authority In Docket 38924 into this 

proceeding. 

4 An evidence request is attached for guidance 

and preparation of the carrier applicants' exhibits. 

* We delegate to the Director. Bureau of 

International Aviation, the authority to issue any 
further procedural orders, except orders dealing 
with motions, for an oral hearing. 


d. Do the public convenience and 
necessity require us to alter, amend, 
modify or suspend the certificate 
authority held by Frontier Airlines, Inc. 
authorizing it to engage in foreign air 
transportation between Dallas/Ft. 
Worth and Merida, Cancum and 
Cozumel, Mexico; 

4. Petitions for reconsideration and 
objections to the procedures outlined in 
this order should be Filed by November 
12, 1980; 

5. Applications, motions to 
consolidate, petitions to intervene, and 
direct exhibits should be filed by 
November 17.1980; 

6. Rebuttal exhibits should be 
submitted by November 24,1980; 

7. Oral argument in this proceeding 
shall be held on November 25.1980; 

8. We consolidate the applications to 
serve Dallas/Ft. Worth-Yucatan route of 
Texas International Airlines. Inc. in 
Docket 38924 and 38925 into Docket 
38939; and 

9. We vacate our tentative Findings 
and conclusions in Dockets 33220 and 
38832 that American should be issued a 
temporary experimental certiFicate in 
the Dallas/Ft. Worth-Yucatan markets 
and temporary exemption authority in 
those markets; and 

10. We will serve this order on all 
certificated air carriers, the United 
States Departments of State and 
Transportation, the Governors and 
Public Utility Commissions of Texas, the 
Mayors and aviation authorities of 
Dallas and Ft. Worth, and the United 
States Postmaster General. 

We will publish a summary of this 
order in the Federal Register. 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor, 7 

Secretary. 

|FR Doc. 80-35792 Piled 11-14-80; 8:45 «m| 

BILUNG CODE 6320-01-M 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Acupuncture Research Project; 
Decision on Application for Duty-Free 
Entry of Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651. 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 


7 AH members concurred except Member Smith 
who was not here. 
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between 8:30 a.m. and 5 p.m. in Room 
3109 of the Department of Commerce 
Building, 14th and Constitution Avenue, 
NW., Washington, D.C. 20230. 

Docket No. 80-00185. Applicant: 
Acupuncture Research Project, Haight- 
Ashbury Free Medical Clinics, 1694 
Haight Street, San Francisco, CA 94117. 
Article: Model 71-3 Electro Stimulator 
Apparatus A204 and Stimulator Leads 
A601. Manufacturer: Peutraco, Ltd., 
Peoples Republic of China. Intended use 
of Article: The article is intended to be 
used in a research project in which the 
effects of acupuncture on heroin 
addiction will be studied. Application 
received by Commissioner of Customs: 
February 20,1980. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
article provides a switch to adjust the 
intensity of the wave length range from 
“adjustable wave” and several other 
ranges to “red, yellow, green wave”. In 
addition the article provides variable 
settings such as “therapy” and 
“ultraviolet” to permit adjustment to 
specific needs of the patient. 

The Department of Health and Human 
Services advises in its memorandum 
dated June 25,1980 that (1) the 
capabilities of the foreign article 
described above are pertinent to the 
applicant's intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicant’s 
intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Stanley P. Kramer, 

Acting Director, Statutory Import Programs 
Staff. 

IFR Doc. 00-35702 Filed 11-14-00; 0:45 am) 

BILLING CODE 3510-2S-M 


Department of Health and Human 
Services, et al; Applications for Duty- 
Free Entry of Scientific Articles 

The following are notices of the 
receipt of applications for duty-free 
entry of scientific articles pursuant to 
Section 6(c) of the Educational, 
Scientific and Cultural Materials 


Importation Act of 1966 (Pub. L. 89-651; 

80 Stat. 897). Interested persons may 
present their views with respect to the 
question of whether an instrument or 
apparatus of equivalent scientific value 
for the purposes for which the article is 
intended to be used is being 
manufactured in the United States. Such 
comments must be filed in triplicate 
with the Director, Statutory Import 
Programs Staff, U.S. Department of 
Commerce, Washington, D.C. 20230, 
within 20 calendar days after the date 
on which this notice of application is 
published in the Federal Register. 

Regulations (15 CFR 301.9) issued 
under the cited Act prescribe the 
requirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 a.m. 
and 5:00 p.m., Monday through Friday, in 
Room 3109 of the Department of 
Commerce Building, 14th and 
Constitution Avenue, NW., Washington. 
D.C. 20230. 

Docket No. 80-00391. Applicant: 
Department of Health and Human 
Services, Food and Drug Administration. 
Division of Veterinary Medical 
Research, Agricultural Research 
Center—East, Building 328A, Beltsville, 
MD 20705. Article: EDX Specimen 
Holder. Manufacturer: Hitachi, Ltd., 
Japan. Intended use of article: The 
article is intended to be used in 
conjunction with an electron microscope 
to examine and evaluate ultra structural 
changes in biological tissue related to 
the safety and efficacy of therapeutic 
drugs in animals. Experiments 
performed will include a wide variety of 
drug-virus, drug-cell and drug parasite 
interaction studies and animal model 
development for the evaluation of drug 
efficacy and safety data submitted by 
company’s for drug approval action. 
Application received by Commissioner 
of Customs: July 22,1980. 

Docket No. 80-00398. Applicant: 
University of Alabama, Purchasing 
Dept., P.O. Box 6149, University, AL 
35486. Article: NMR Pulse Spectrometer, 
Model CPS-2. Manufacturer: Spin-Lock 
Ltd., Canada. Intended use of article: 

The article is intended to be used for 
studies of the magnetic relaxation of 
hydrogen nuclei in some hydrazine salts 
and some organic crystals as a function 
of temperature. The experimental 
objectives are to further characterize 
molecular motion in these examples in 
order to understand more about 
hydrogen bonding in hydrazine salts and 
the mechanism involved in radical 
transformations in organic crystals. The 
article will also be used in the courses 
Physics 599—Thesis Research and 
Physics 699—Dissertation Research in 
which students will be conducting 


research in nuclear magnetic resonance 
as a part of their master’s thesis of Ph.D. 
dissertation. Application received by 
Commissioner of Customs: August 1, 

1980. 

Docket No. 80-00399. Applicant: 

Kansas State University, Grain Science 
and Industry, Shellenberger Hall, 
Manhattan, KS 66506. Article: Chopin 
Alveograph. Manufacturer: Tripette & 
Renaud S.A., France. Intended use of 
article: The article is intended to be 
used to determine the strength 
properties of flour which are dependent 
on the starch and protein in bread 
flours. Experiments to be conducted will 
include comparisons of strong types of 
wheat with high protein values to other 
wheats being evaluated for potential 
release in bread areas as well as an 
evaluation of the properties of blends of 
strong wheats with weaker wheats 
grown in other areas to improve their 
baking qualities and loaf volume in 
commercial use. The article will be used 
in laboratory courses in Baking 
Technology, Baking Science I and in 
Flour and Dough Testing. Application 
received by Commissioner of Customs: 
August 1,1980. 

Docket No. 80-00400. Applicant: 

Emory University, Purchasing Dept., 
Atlanta, Georgia 30322. Article: 

GAMMA Cell-40 Irradiator. 

Manufacturer: Atomic Energy of 
Canada. Limited, Canada. Intended use 
of article: The article is intended to be 
used for the study of immune responses 
of irradiated laboratory animals (rats 
and mice) using irradiated tumor cells in 
attempts to induce anti-tumor immunity. 
The objective of the investigations is to 
understand the mechanisms involved in 
anti-tumor immunity. Application 
received by Commissioner of Customs: 
August 1,1980. 

Docket No. 80-00401. Applicant: John 
Hopkins University, 601 N. Broadway, 
Baltimore, MD 21205. Article: Ultrasonic 
Diagnostic Flow Meter. Manufacturer. 
Hyashi Denki, Ltd. Japan. Intended use 
of article: The article is intended to be 
used for evaluation of its reliability 
experimentally as well as clinically on 
patients. Application received by 
Commissioner of Customs: August 1, 
1980. 

Docket No. 80-00402. Applicant: Solar 
Energy Research Institute, 1617 Cole 
Boulevard, Golden, Colorado 80401. 
Article: Model 6100C Pulsed Light 
Source. Manufacturer: Photochemical 
Research Associates, Inc., Canada. 
Intended use of article: The article is 
intended to be used for the study of 
photosynthetic bacteria. The absorption 
and fluorescence characteristics of these 
bacteria will be measured. Experiments 
will include flashing the bacteria while 
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measuring the absorption and 
fluorescence experiments. Application 
received by Commissioner of Customs: 
August 1,1980. 

Docket No. 80-00403. Applicant: Utah 
State University. Logan. Utah 84322. 
Article: Automatic Porometer MK II. 
Manufacturer: Delta-T Devices, United 
Kingdom. Intended use of article: The 
articles will be used in research to 
monitor the severity of drought, and the 
influence of disease, pollutants, or 
vairous other factors on the plant. This 
research use of the article is also an 
education use by graduate students 
working toward a doctorate or master's 
degree. They can also be used for 
irrigation scheduling both in classroom 
and in practice. In addition the article 
will be used in the courses: Botany 440. 
Elementary Plant Physiology, Botany 
641, Plant Water Relations, and Range 
Science 621, Plant Ecophysiology. 
Application received by Commissioner 
of Customs: August 1 , 1980. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials) 

Stanley P. Kramer, 

Acting Director, Statutory Import Programs 
Staff. 

|FR Doc. 80-35707 Filed 11-14-80; 8:45 am| 

BILUNG CODE 3510-25-M 


Presbyterian-University Hospital; 
Decision on Application for Duty-Free 
Entry of Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a.m. and 5:00 p.m. in Room 
3109 of the Department of Commerce 
Building, 14th and Constitution Avenue, 
N.W., Washington, D.C. 20230. 

Docket No. 80-00142. Applicant: 
Presbyterian-University Hospital, 

DeSota at O’Hara, Pittsburgh, 
Pennsylvania 15213. Article: Automated 
Ultrasonic Body Scanner. Manufacturer: 
Ausonics. Ltd., Australia. Intended use 
of article: The article is intended to be 
used to provide consistent and high 
quality images of the body in the 
following applications: (1) Use in the 
examination of female breast for 
identification of focal mass lesions and 
differentiation of benign from malignant 
masses so as to see what extent 
ultrasound can replace X-ray 
mammography. (2) To study the brain in 


infants and young children to determine 
to what extent ultrasound can replace 
X-ray computerized tomographic 
scanning. (3) To investigate the 
application of the article for rapid and 
automatic scanning of abdomen in order 
to reduce the time necessary for the 
performance of ultrasound exams and to 
improve the quality of images obtained. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
article provides a large field of view (up 
to whole body size) and a high image 
quality with its eight large (65 
millimeter) transducers. 

The Department of Health and Human 
Services advises in its memorandum 
dated May 22,1980 that (1) the 
capability of the foreign article 
described above is pertinent to the 
applicant's intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicant's 
intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.05, Importation of Duty-Free 
Educational and Scientific Materials.) 

Stanley P. Kramer. 

Acting Director Statutory Import Programs 

|FR Doc. 80-35704 Filed 11-14-80: 8:45 am| 

BILUNG CODE 3510-25-M 


University of California; Decision on 
Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a.m. and 5 p.m. in Room 
3109 of the Department of Commerce 
Building, 14th and Constitution Avenue, 
NW.. Washington, DC 20230. 

Docket No. 80-00145. Applicant: 
University of California, Lawrence 
Livermore Laboratory. P.O. Box 5012, 
Livermore. CA 94550. Article: 14 


Faraday Rotators. Manufacturer: Hoya 
Corporation, Japan. Intended use of 
article: The articles are intended to be 
used for the investigation of the 
feasibility of producing a thermonuclear 
micro-explosion using a uniquely high 
intensity laser pulse. The articles are 
precision apparatus which are integrally 
incorporated into the laser beam chain 
to optically isolate the laser beam 
reflected back frojij the target, and to 
prevent the beam from traveling 
backwards in each amplifier chain 
thereby destroying the components and 
apparatus in the forward part of the 
chain. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
article provides a Verdet constant of 
0.070 minutes per Gauss-centimeter 
which insures minimal scattering of the 
laser beam. 

The National Bureau of Standards 
advises in its memorandum dated May 
14,1980 that (1) the capability of the 
foreign article described above is 
pertinent to the applicant's intended 
purpose and (2) it knows of no domestic 
instrument or apparatus of equivalent 
scientific value to the foreign article for 
the applicant’s intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Stanley P. Kramer, 

Acting Director, Statutory Import Programs 
Staff 

(FR Doc 80-35703 Filed 11-14-80: 8:45 am| 

BILLING CODE 3510-25-M 


University of California at Los Angeles; 
Decision on Application for Duty-Free 
Entry of Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a.m. and 5 p.m. in Room 
3109 of the Department of Commerce 
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Building, 14th and Constitution Avenue, 
NW., Washington, D.C. 20230. 

Docket No. 80-00193. Applicant: 
University of California at Los Angeles, 
CNTE/Tokamak Fusion Laboratory, 

2567 Boelter Hall, Los Angeles, CA 
90024. article: Millimeter Reflex 
Klystron, Type VRT-2121A. 
Manufacturer Varian of Canada Inc., 
Canada. Intended use of Article: The 
article is intended to be used in a 
research environment to study and 
measure plasma density in the Tokamak 
Fusion Energy Research device. It will 
be integrated with other components 
from other manufacturers to form an 
interferrometer for plasma density 
measurements. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
article operates at a frequency of 140 
gigahertz at 100 milliwatts power. 

The National Bureau of Standards 
advises in its memorandum dated June 
3,1980 that (1) the capability of the 
foreign article described above is 
pertinent to the applicant’s intended 
purpose and (2) it knows of no domestic 
instrument or apparatus of equivalent 
scientific value to the foreign article for 
the applicant’s intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufacturered in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Stanley P. Kramer, 

Acting Director, Statutory Import Programs 

Staff. 

|FR Doc 80-35701 Filed 11-14.80; 8:45 ami 

BILUNG CODE 3510-25-M 


University of Minnesota, et al.; for 
Duty-Free Entry of Electron 
Microscopes 

The following is a consolidated 
decision on applications for duty-free 
entry of electron microscopes pursuant 
to Section 6(c) of the Educational, 
Scientific and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-651, 
80 Stat. 897) and the regulations issued 
thereunder as amended (15 CFR Part 
301). (See especially § 301.11(e).) 

A copy of the record pertaining to 
each of the applications in this 
consolidated decision is available for 


public review between 8:30 a.m. and 5:00 
p.m. in Room 3109 of the Department of 
Commerce Building, 14th and 
Constitution Avenue. N.W., Washington, 
D.C. 20230. 

Docket No. 80-00254. Applicant: 
University of Minnesota, Department of 
Anatomy, 4-135 Jackson Hall, School of 
Medicine, Minneapolis. MN 55455. 
article: Electron Microscope, JEM 100C 
and Accessories. Manufacturer: JEOL 
Ltd., Japan. Intended use of Article: The 
article is intended to be used to study 
the structure and chemical composition 
of cells, tissues, and macromolecular 
structures of biological origin. All of the 
materials and phenomena to be studied 
are derived from animal tissues used in 
clinical or biomedical research. Most 
experiments will include examination of 
animal cells and tissues after challenge 
with chemical stimuli and/or 
modification of their physiological 
environment. The article will also be 
used for training students in research 
applications of electron microscopy and 
the basic principles of advanced 
research techniques. Article ordered: 
February 12,1980. 

Docket No. 80-00255. Applicant: 
Louisiana State University Medical 
Center, 1542 Tulane Avenue, New 
Orleans. LA 70112. Article: Electron 
Microscope, Model EM 109. 

Manufacturer: Carl Zeiss, West 
Germany. Intended use of article: The 
article is intended to be used for studies 
of arteriosclerosis, kidney diseases, and 
tumor pathology for determination of the 
nature and etiology of diseases. In 
addition, the article will be used for 
educational purposes in several courses 
on different topics of pathology. Article 
ordered: November 7,1979. 

Docket No. 80-00261. Applicant: 
University of Cincinnatti, College of 
Medicine, 231 Bethesda Avenue, 
Cincinnati, Ohio 45267. Article: Electron 
Microscope, Model JEM 100S and 
Accessories. Manufacturer: JEOL Ltd., 
Japan. Intended use of article: The 
article is intended to be used for studies 
of the ultrastructure of cells and tissues 
from a variety of biomedical 
experiments. The article will also be 
used for training Ph.D.’s in anatomy. 
Article ordered: January 10,1980. 

Docket No. 80-00265. Applicant: 
Cancer Research Center, University of 
North Carolina. Chapel Hill, NC 27514. 
Article: Electron Microscope. Model EM 
400 and Accessories. Manufacturer: 
Philips Electronic Instruments NVD, The 
Netherlands. Intended use of article: The 
article is intended to be used for 
examination and mapping of DNA and 
RNA molecules, and studies of the 
structure and life cycles of many phage. 
RNA and DNA viruses as well as 


studies of cell structure. Other research 
will include: (i) Studies of chromatin 
structure and function, (ii) studies of 
RNA and RNA-protein complexes, and 
(iii) studies of slow virus structure. 
Article ordered: November 7,1979. 

Docket No. 80-00279. Applicant: The 
Salk Institute for Biological Studies, 

10010 No. Torrey Pines Road, La Jolla, 

CA 92037. Article: Electron Microscope, 
Model EM 109 and Accessories. 
Manufacturer: Carl Zeiss, West 
Germany. Intended use of article: The 
article is intended to be used for 
experimental studies of the structure 
and development of the brain. Most of 
the material to be used will be from the 
brains of rats, chicks and monkeys. 

Some of the tissues will be from normal 
brains, some will be from animals 
subjected to a variety of experimental 
manipulations, generally involving the 
removal of one or more inputs to the 
regions of the brain which are of 
particular interest-including the 
hippocampal formation, the 
hypothalamus and the optic tectum. The 
principal objective of the research is to 
elucidate how the brain develops and 
especially how connections are formed 
between different parts of the brain. The 
article will also be used for the training 
of graduate students who are working 
for the Ph.D. Degree, and for the 
postdoctoral training of research fellows 
who have Ph.D.’s. Article ordered: 
December 7,1979. 

Docket No. 80-00282. Applicant: 
Temple University School of Medicine, 
Department of Microbiology & 
Immunology, 3400 North Broad Street, 
Philadelphia, PA 19140. Article: Electron 
Microscope, Model H-600-2. 
Manufacturer: Hitachi Scientific 
Instruments, Japan. Intended use of 
article: The article is intended to be 
used to study the structure and sythesis 
of bacterial cell walls and membranes; 
the division of bacteria; the 
morphogenetic process that is involved 
in converting the yeast, Candida 
albicans, into a human pathogen; the 
role of cyclic nucleotides in the 
mitogenic response in lymphocaytes; 
and the surface properties of 
permanently proliferating 
lymphoblastoid cell-lines produced by 
transforming isolated blood 
lymphocytes with Epstein-Barr Virus. 
These specimens will be prepared by 
using various negative stain, thin 
section, freeze fracture, and replica 
techniques and examined with electron 
microscope in the transmission, 
secondary and transmitted scanning 
modes. The articles will alse be used to 
train graduate students in the use of 
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electron microscopy. Article ordered: 
March 28,1980. 

Docket No. 80-00283. Applicant: 
University of Florida, Institute of Food 
and Agricultural Sciences, Dept, of Plant 
Pathology, Bldg. 717, Gainesville, FL 
32611. Article: Electron Microscope, 
Model H-600-3 and Accessories. 
Manufacturer: Hitachi Scientific 
Instruments. Japan. Intended use of 
article: The article is intended to be 
used to: Study development of plant 
virus-induced inclusion bodies and 
viruses, Study the fine structure of 
extracted viruses and virus-induced 
inclusions. 

Determine morphology and size of 
plasmids associated with cytoplasmic 
male sterility in plants and with 
bacterial plant pathogens. Search for 
potential cytoplasmic male sterility 
factors in maize and petunia in ultrathin 
tissue sections and in extracts. 
Determine effects of male sterility on 
plant organelles. Detect and identify 
plant viruses by characteristic 
morphology and substructure of viruses 
and virus-induced inclusions. 

Investigate efficacy of various negative 
staining procedures for contrast 
enhancement of viruses and inclusions. 
Study ultrastructural events associated 
with infection of plants by pathogenic 
bacteria. 

The article will also be used for 
teaching graduate students electron 
microscopic techniques. Article ordered: 
January 14,1980. 

Docket No. 80-00292. Applicant: The 
Cleveland Clinic Foundation, 9500 
Euclid Avenue, Cleveland. Ohio 44106. 
Article: Electron Microscope, Model EM 
400 with Accessories. Manufacturer: 
Philips Electronic Instruments NVD, The 
Netherlands. Intended use of article: The 
article is intended to be used for studies 
of a variety of human surgical and 
autopsy specimens. Among these are 
kidney, muscle, nerve and skin biopsies, 
in addition to tumors on which 
structural and chemical analyses will be 
performed as an aid in diagnostic 
pathology. Analyses using both scanning 
and transmission electron microscopy 
will be performed in order to 
structurally define the surface and 
subcellular morphologies that 
accompany and are indicative of many 
of the disease processes. In addition, the 
article will be introduced to resident 
physicians as an important adjunct to 
standard methods in investigation and 
diagnostic pathology. Article ordered: 
August 9,1979. 

Docket No. 80-00293. Applicant: 
Georgetown University School of 
Medicine, 3900 Reservoir Road, N.W., 
Washington. D.C. 20007. Article: 

Electron Microscope, Model |EM 100S 


and Accessories. Manufacturer: JEOL 
Ltd., United Kingdom. Intended use of 
article: The article will be used for 
stressing sensory and cell biological 
studies. Article ordered: March 17.1980. 

Docket No. 80-00295. Baptist 
Memorial Hospital, Department of 
Pathology, 899 Madison Avenue, 
Memphis Tennessee 38146. Article: 
Electron Microscope. Model EM 109 and 
Accessories. Manufacturer: Carl Zeiss, 
West Germany. Intended use of article: 
The article is intended to be used for 
numerous research projects in both 
clinical and experimental medicine. 
Principal among these are the 
examination of the fine structure of 
mammalian urinary bladder and kidney. 
These organs comprise structures such 
as the asymmetrical unit membrane and 
the epithelial cell slit diaphragm which 
are only a few Angstroms thick. 
Primarily the article will play an integral 
part in the examination of mammalian 
urinary bladder for changes related to 
systemic and topic chemotherapeutic 
agents as well as those of developing 
urothelial carcinoma. Experiments in 
this area include examination of 
morphological changes: (1) After 
systemic chemotherapy with agents 
such as cis-diamminedichloroplatinum 
and its analogs cyclophosphamide, and 
adriamycin; (2) After topical 
chemotherapy with triethylene 
thiophosphoramide and mitomycin C. 
These studies are conducted on C3H/He 
mice using the FANFT model system. In 
addition, the article will be used for 
educational purposes involving training 
and teaching programs for students, 
residents, trainees and fellows: Article 
ordered: February 29.1980. 

Docket No. 80-00296. Applicant: 

Boston University Medical School, 
Department of Anatomy. 80 East 
Concord Street, Boston, Massachusetts 
02118. Article: Electron Microscope, 
Model JEM 100 CX and Accessories. 
Manufacturer: JEOL Ltd., Japan. 

Intended use of article: The article is 
intended to be used for investigating: (1) 
The cooperative interaction between 
pigmented and nonpigmented cells of 
the ciliary epithelium in aqueous humor 
production; (2) The ultrastructural basis 
of the blood-aqueous barrier and its 
experimental manipulation in vivo; (3) 
The anatomical devices which control 
aqueous humor outflow at the sclero- 
corneal angle. Article ordered: April 28, 
1980. 

Docket No. 80-00299. Applicant: 
University of California, Department of 
Chemical and Nuclear Engr., Santa 
Barbara, California 93106. Article: 
Electron Microscope, Model JEM 200CX 
and Accessories. Manufacturer: JEOL 


Ltd., Japan. Intended use of article: The 
article is intended to be used for 
materials research in three different 
areas: investigations of structure 
mechanical property relationships in 
structural materials; studies of defect- 
electronic property relationships in 
semiconductors; and characterization of 
microstructures and microchemistries in 
minerals. The article will also be used to 
demonstrate the techniques of modern 
analytical electron microscropy for 
students at various levels. Article 
Ordered: December 28,1980. 

Docket No. 80-00300. Applicant: 

SUNY at Stony Brook, Department of 
Neurology Health Service Center, 
Clinical Science Tower T12-020, Stony 
Brook, N.Y. 11794. Article: Electron 
Microscope, Model JEM 100CX and 
Accessories. Manufacturer: JEOL Ltd.. 
Japan. Intended use of article: The 
article is intended to be used for studies 
of central nervous system tissue from a 
variety of experimental laboratory 
animals. Studies are designed to utilize 
the article to investigate the 
specializations and interconnections of 
the different components of neural 
tissue in a variety of regions of the 
central nervous system tissue from a 
variety of experimental laboratory 
animals. Studies are designed to utilize 
the article to investigate the 
specializations and interconnections of 
the different components of neural 
tissue in a variety of regions of the 
central nervous system with the ultimate 
goal of relating structure to function. 
Tkhe primary objective of the above 
studies is to provide greater insight into 
problems already studied extensively at 
the light microscopic level. In addiiton, 
the article will be used for instruction of 
students within the Department of 
Neurology, Anatomy and/or 
Neurobiology. Article ordered: March 4. 
1980. 

Docket No. 80-00301. Applicant: 
National Bureau of Standards. Fracture 
and Deformation Division Bklg., 223/ 
Room A113, Washington, D.C. 20234. 
Article: Electron Microscope, Model EM 
400T and Accessories. Manufactuer: 
Philips Electronic Instruments NVD, The 
Netherlands. Intended use of article: The 
article is intended to be used to support 
basic and applied research programs on 
ceramic, metallic and polymeric 
materials. This research includes 
microstructural analysis of materials in 
the as-received condition and for 
materials which have been subjected to 
mechanical testing or to environmental 
exposures. The relationship between 
microstructure and microstructural 
changes resulting from these tests will 
be explored. Additional programs 
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involving the application of image 
contract analysis to high resolution 
image interpretation will be developed. 
Article ordered: December 20,1979. 

Docket No. 80-00302. Applicant: 
Department of Health, Education, and 
Welfare, Food and Drug Administration, 
Division of Veterinary Medical 
Research, Agricultural Research Center, 
Building 328A, Beltsville, Maryland 
20705. Article: Electron Microscope, 
Model H-500-1 and Accessories. 
Manufacturer: Hitachi, Ltd., Japan. 
Intended use of article: The article is 
intended to be used to examine and 
evaluate ultrastructural changes in 
experiments related to the safety and 
efficacy of therapeutic drugs in animals. 
These experiments include evaluations 
of drug parasites animal interrelation, 
ultrastructural organelle changes 
produced by cell drug interaction and 
the molecular aspects of virus-drug 
interaction. Article ordered: August 10, 
1979. 

Docket No. 80-00303. Applicant: 
University of California, Lawrence 
Livermore Laboratory, P.O. Box 5012, 
Livermore, California 94550. Article: 
Electron Microscope, Model JEM 200CX 
and Accessories. Manufacturer: JEOL 
Ltd., Japan. Intended use of article: The 
article is intended to be used to provide 
structural and chemical analysis of solid 
materials for the research work being 
done by the Chemistry and Materials 
Science Department. The research 
projects will include: (1) Evaluatioit'trf 
the structures of chemical compositions 
of the mineral phases in a synthetic 
mineral aggregate for immobilization of 
reaction waste products, (2) 
Determination of and structure produced 
by crystallization of amorphous 
materials, and (3) Analysis of the 
structures and mechanisms of 
deformation of AlN, NbjSn 
superconductors and general evaluation 
of the structures of materials used in 
LLL weapons and energy research 
programs. Article ordered: December 27, 
1979. 

Docket No. 80-00304. Applicant: 
University of Pennsylvania, 

Pennsylvania Muscle Institute, B42 
Anatomy-Chemistry Bldg/G3 
Philadelphia, PA 19104. Article: Electron 
Microscope, Model EM 109 and 
Accessories. Manufacturer: Carl Zeiss. 
West Germany. Intended use of article: 
The article is intended to be used for 
studies of the fine structure of the blood 
vessel wall, vascular smooth muscle and 
striated muscle. The purpose of these 
studies is to determine the nature of the 
molecular events leading to activation 
and contraction in vascular smooth 
muscle, and to determine the earlier 


ultrastructural changes in vascular 
smooth muscle that are associated with 
development of high blood pressure and 
arteriosclerosis. Article ordered: 
December 21,1979. 

Docket No. 80-00307. Applicant: 
Arizona State University, Tempe, 

Arizona 85281. Article: Electron 
Microscope, Model EM 400 and 
Accessories. Manufacturer: Philips 
Electronic Instruments NVD, The 
Netherlands. Intended use of article: The 
article is intended to be used for the 
investigation of the structure of thin 
solid specimens of non-biological 
materials and direct visualization of the 
arrangements of the atoms. The features 
of the structure of crystals to be studied 
include the arrangements of atoms near- 
perfect regions of crystals and in regions 
of crystals having faults or disorders. 

For poorly crystalline or amorphous 
materials, studies will be made of the 
nature of the short-range ordering of 
atoms and of the size and shape of the 
regions having any particular form of 
short-range ordering. Micro-analysis 
techniques will be used in conjunction 
with the high resolution imaging. 
Experiments to be conducted will 
include examination of thin regions of 
small crystals of various inorganic 
oxides and sulfides, minerals of various 
types, semiconductors, ceramics and 
alloys. Also observations will be made 
on the structure of amorphous or poorly 
crystalline materials. The article will 
also be used for experiments designed 
to confirm theoretical prediction on the 
dependence of image intensities on 
various experimental parameters 
relating to both. Article ordered: 

October 31,1979. 

Docket No. 80-00309. Applicant: 
University of Pennsylvania School of 
Medicine, Division of Neuropathology, 
454 Johnson Pavilion/G2, 36th and 
Hamilton Walk, Philadelphia, PA 19104. 
Article: Electron Microscope, Model JEM 
100CX and Accessories. Manufacturer. 
JEOL Ltd., Japan. Intended use of article: 
The article is intended to be used for 
research centered on the study of the 
surface distribution and intercellular 
traffic of hormones, growth factors and 
toxins. Experiments will be conducted 
with the aim of unraveling mechanisms 
of action of physiologically or 
pathologically active molecules. Article 
ordered: February 19,1980. 

Docket No. 80-00318. Applicant: 
Cedars of Lebanon Health Care Center, 
1400 NW. 12 Avenue, Miami, Florida 
33126. Article: Electron Microscope, 
Model EM 109 and Attachments. 
Manufacturer: Carl Zeiss, West 
Germany. Intended use of article: The 
article is intended to be used for studies 


of biologic tissues, thyroid, bone, 
connective tissues. These studies will 
involve the examination by electron 
microscopy of radiation associated 
tumors and adjacent non-tumorous 
tissue which was in the previously 
radiated field and similarly irradiated 
areas in which no tumor has occurred. 

In addition, the article will be used for 
educational purposes in the course 
Anatomic Pathology. Article ordered: 
November 16,1979. 

Docket No. 80-00319. Applicant: 
Massachusetts Institute of Technology, 

77 Massachusetts Avenue, Cambridge, 
MA 02139. Article: Electron Microscope, 
Model JEM 100CX and Accessories. 
Manufacturer: JEOL Ltd., Japan. 

Intended use of article: The article is 
intended to be used for various research 
programs involving the study of steels, 
non-ferrous metals, ceramics, polymers, 
combustion products, etc. Experiments 
will consist of examination of thin foils 
of materials for determination of one or 
more of: Crystal structure, faults in 
crystal structure presence of and size 
distribution of particles in finely divided 
specimens, structure of grain 
boundaries, etc. The objectives of these 
research programs will be to relate the 
microstructure with macroscopic 
properties to: (i) Verify theoretical 
models of the structure of materials and 
(ii) to provide empirical data concerning 
the microstructure of materials of 
commercial or research importance. 
Article ordered: March 28,1980. 

Docket No. 80-00322. Applicant: 

Albert Einstein college of Medicine, 1300 
Morris Park Avenue, Bronx, N.Y. 10461. 
Article: Electron Microscope, Model JEM 
100S and Accessories. Manufacturer: 
JEOL Ltd., Japan. Intended use of article: 
The article is intended to be used in the 
examination of specific cell structures 
and macromolecules from normal cells 
and from cells carrying selected 
mutations. Cloning and nucleic acid 
hybridization techniques will be used to 
analyze the expression of specific genes. 
The objective of this research is to 
understand regulatory mechanisms that 
control cell differentiation and 
development. The article will also be 
used to instruct graduate students and 
postdoctoral fellows in techniques of 
ultrastructural analysis. Article ordered: 
March 28,1980. 

Docket No. 80-00323. Applicant: Fred 
Hutchinson Cancer Research Center, 
1124 Columbia Street, Seattle. WA 
98104. Article: Electron Microscope, 
Model JEM 100S and Accessories. 
Manufacturer: JEOL Ltd., Japan. 
Intended use of article: The article is 
intended to be used for morphological 
investigations of specific cloned DNA 
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(genes) in association with RNA 
polymerase, histones, and other DNA 
binding proteins. Cloned fragments of 
genes will be injected into frog oocyte 
nuclei to allow association with RNA 
polymerase and other proteins and then 
spread for microscopy. Article ordered: 
March 17.1980. 

Docket No. 80-00333. Applicant: Saint 
John Hospital, 22101 Moross Road, 
Detroit. MI 48236. Article: Electron 
Microscope, Model EM 109 and 
Accessories. Manufacturer Carl Zeiss, 
West Germany. Intended use of article: 
The article is intended to be used to 
train residents to prepare tissue 
specimens for transmission electron 
microscopy by routine and various 
special techniques. They will be trained 
to operate the electron miscroscope to 
produce high resolution electron 
micrographs. More importantly, the 
student will be trained to interpret high 
resolution electron micrographs of 
various human organs in disease and 
health as well as various 
microorganisms and parasites. Article 
ordered: December 21, 1979. 

Docket No. 80-00342. Applicant: 
LaGuardia Community College, 31-10 
Thomson Avenue, Long Island City, N.Y. 
11101. Article: Electron Microscope, 
Model EM 109 and Accessories. 
Manufacturer: Carl Zeiss, West 
Germany. Intended use of article: The 
article is intended to be used in a 
research project which involves an 
ultrastructural study of the cercarial 
causative agents of human Schistosome 
Dermatitis. The organisms to be studied 
are the free living cercariae of the 
trematode parasites Trichobilharzia 
physellae and Austrobilharzia 
veriglandis. Various tissues of two 
species will be studied including the 
tegument, musculature, pre and 
postacetabular glands, digestive tract 
and excretory systems. The 
ultrastructure of the cells comprising 
these tissues will be investigated. 
Particular attention will be paid to those 
materials which will eventually come in 
contact with human skin, i.e., the outer 
tegument (glycocalyx), secretory 
products of the glands and excretory 
products. In addition, the article will be 
used as part of the Research Techniques 
Practicum, a one-term course designed 
to provide the student with selected 
basic research techniques necessary to 
pursue a specific line of research. 

Article ordered: May 15,1980. 

Docket No. 80-00346. Applicant: 
National Institute of Environmental 
Health Sciences, P.O. Box 12233, 

Research Triangle Park, North Carolina 
27709. Article: Electron Microscope. 
Model JEM 100CX and Accessories. 


Manufacturer: JEOL Ltd., Japan. 
Intended use of article: The article is 
intended to be used for studies on 
deposition of minerals in the lung, and 
translocation of elements in inhaled 
particles, studies on cells and tissues 
from lung cultivated in vitro, and 
ultrastructural studies on transformed 
cells and cytotoxic events induced by 
inhaled inorganic particles. Article 
ordered: March 20,1980. 

Docket No. 80-00348. Applicant: 
Deborah Heart & Lung Foundation, 1 
Trenton Road, Browns Mills, New Jersey 
08015. Article: Electron Microscope, 
Model EM 10CR with Scanning 
Attachment. Manufacturer: Carl Zeiss, 
West Germany. Intended use of article: 
The article is intended to be used to 
investigate on an ultrastructural level 
alterations in the myocardium, prior to, 
during the following infarction, degrees 
of damage to the ischemic myocardium, 
as well as the effects of various 
pharmacologic neurodynamic and 
metabolic interventions, i.e., 
vasodilators and beta adrenergic 
blocking agents in the development of 
tissue injury. Article ordered: April 7, 
1980. 

Comments: No comments have been 
received with respect to any of the 
foregoing applications. Decision: 
Applications approved. No instrument 
or apparatus of equivalent scientific 
value to the foreign articles for such 
purposes as these articles are intended 
to be used, was being manufactured in 
the United States at the time the articles 
were ordered. Reasons: Each foreign 
article to which the foregoing 
applications relate is a conventional 
transmission electron microscope 
(CTEM). The description of the intended 
research and/or educational use of each 
article establishes the fact that a 
comparable CTEM is pertinent to the 
purposes for which each is intended to 
be used. We know of no CTEM which 
was being manufactured in the United 
States either at the time of order of each 
article described above or at the time of 
receipt of application by the U.S. 

Customs Service. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to any of the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used, 
which was being manufactured in the 
United States either at the time of order 
or at the time of receipt of application 
by the U.S. Customs Service. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty-Free 
Educational and Scientifc Materials) 

Stanley P. Kramer, 

Acting Director, Statutory Import Programs 
Staff. 

(PR Doc. 00-35705 Filed 11-1 *-80; 8:45 amj 

BILLING CODE 3510-25-M 


University of Rochester, et ai.; for 
Duty-Free Entry of Scientific Articles 

The following are notices of the 
receipt of applications for duty-free 
entry of scientific articles pursuant to 
Section 6(c) of the Educational, 
Scientific and Cultural Materials 
Importation Act of 1966 (Pub. L. 8&-651; 
80 Stat. 897). Interested persons may 
present their views with respect to the 
question of whether an instrument or 
apparatus of equivalent scientific value 
for the purposes for which the article is 
intended to be used is being 
manufactured in the United States. Such 
comments must be filed in triplicate 
with the Director, Statutory Import 
Programs Staff, U.S. Department of 
Commerce, Washington, D.C. 20230, 
within 20 calendar days after the date 
on which this notice of application is 
published in the Federal Register. 

Regulations (15 CFR 301.9) issued 
under the cited Act prescribe the 
requirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 a.m. 
and 5 p.m., Monday through Friday, in 
Room 3109 of the Department of 
Commerce Building, 14th and 
Constitution Avenue NW., Washington, 
D.C. 20230. 

Docket No. 80-00364. Applicant: 
University of Rochester, Nuclear 
Structure Research Lab., 271 East River 
Road, Rochester, New York 14627. 
Article: Particle Acceleration Tube. 
Manufacturer: Dowlish Developments 
Ltd., United Kingdom. Intended use of 
article: The article is an essential part of 
a Van de Graaf accelerator which is 
used to produce energetic beams of 
charged particles which can be used by 
the scientists and students as a type of 
microscopic probe into the structure of 
the atomic nucleus. A variety of 
experiments and studies will be 
conducted which will involve trying to 
understand various aspects of the 
structure of the nucleus of many 
different elements throughout the 
periodic table. Application received by 
Commissioner of Customs: June 30,1980. 

Docket No. 80-00408. Applicant: U.S. 
Department of Energy, P.O. Box 550, 
Richland, Washington 99352. Article: 
Scanning Transmission Electron 
Microscope, Model JEM 200-CX. 
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Manufacturer: JEOL Ltd., Japan. 

Intended use of article: The article is 
intended tabe used for studies of the 
microstructural and microchemical 
changes induced in multiple barriers 
materials in hydrothermal experiments 
under simulated respiratory conditions. 
The objectives pursued in the course of 
the investigations are primary to 
develop multiple barrier materials for 
the isolation of nuclear waste in a 
repository in basalt. Application 
received by Commissioner of Customs: 
August 5,1980. 

Docket No. 80-00410. Applicant: 
University of Maryland, Baltimore 
County, 5401 Wilkens Avenue, 
Catonsville, MD 21228. Article: Electron 
Microscope, Model JEM-100CX. 
Manufacturer: Japan Electron Optics 
Lab., Japan. Intended use of article: The 
article is intended to be used to carry 
out medium and high resolution 
ultrastructural investigations in a 
variety of biological and biochemical 
fields. These investigations include: 

a. Membrane biogenesis, fine 
structure, and transport in many cell 
types including protozoans and oocytes 
(mosquito and chicken). 

b. Basic cell ultrastructure analysis of 
a variety of cell types, with stress on the 
investigation of cell organelle function 
and nuclear differentiation in ciliated 
protozoan cells, and vitellogenesis in 
oocytes from various species. 

c. Examination of nucleic acides from 
Bacillus species (including their 
plasmids) and E. coli, in ongoing studies 
on gene and genome structure in these 
organisms. 

The article will also be used in 
training of graduate students requiring 
fine-structural work on their masters 
and doctoral thesis’ as well as mixed 
with undergraduate students in the more 
formalized context of BIOL-1422 
(Biological Electron Microscopy) and 
B1OL-0449 (Undergraduate Laboratory 
Research). Application received by 
Commission of Customs: August 5,1980. 

Docket No. 80-00411. Applicant: 
University of Washington, Department 
of Ophthamology RJ-10, Seattle, WA 
98195. Article: Electron Microscope, 
Model JEM-100S. Manufacturer: JEOL 
Ltd., Japan. Intended use of article: The 
article is intended to be used for the 
study or ultrastructural characteristics 
of the retina and visual nuclei of the 
brain. Experiments to be conducted will 
involve obtaining material from a 
variety of human and animal ophthalmic 
diseases and correlating the 
ultrastructural appearance of the tissue 
with aspects of the disease. The article 
will also be used extensively to instruct 
graduate students, postdoctoral fellows, 
resident physicians and staff in the 


ultrastructure of ophthalmic diseases. 
Application Received by Commissioner 
of Customs: August 5,1980. 

Docket No. 80-00412. Applicant: 

Sandia National Laboratories, P.O. Box 
969, Livermore, CA 94550. Article: 
Excimer Laser, Model TE-816. 
Manufacturer: Lumonics, Canada. 
Intended use of article: The article is 
intended to be used in an experiment 
designed to investigate the gas phase 
kinetics of various combustion related 
radicals. Initially, the kinetics of the CH 
radical with N*. 0 2 , C 2 H 2 , CH 2 OH, CJ-L* 
and other combustion related species 
will be investigated as a function of 
temperature and pressure. This 
information will be used to assess the 
importance of CH in the formation of 
soot in combustion environments. A 
blue dye laser will be used to monitor 
the CH radical concentration produced, 
as a function of time following the 
excimer laser pulse, with the resonance 
fluorescence signal being obtained using 
a multichannel analyser. Application 
received by Commissioner of Customs: 
August 5,1980. 

Docket No. 80-00413. Applicant: 
University of Califomia-Lawrence 
Livermore National Lab., P.O. Box 5012, 
Livermore CA 94550. Article: Infrared 
Measuring System. Manufacturer: AGA 
Corporation, Sweden. Intended use of 
article: The article will be used to study 
fiber reinforced composite materials 
being used in a energy storage flywheel 
rotor research project. The experiments 
to be conducted are fatigue cycling of 
composite specimens and spin testing of 
composite rotors. The objectives of 
these tests are to observe the change in 
temperature and temperature profiles of 
these materials as a function of cyclic 
loading. Application received by 
Commissioner of Customs: August 7, 
1980. 

Docket No. 80-00414. Applicant: 
University of Michigan Medical Center, 
Department of Radiology, Box 13, 
University Hospital, 1405 E. Ann St., 

Ann Arbor, Michigan 48109. Article: 
“Octoson” Diagnostic Ultrasound 
Instrument. Manufacturer: Ausonics, 
Ltd., Australia. Intended use of article: 
The article will be used to permit the 
application of a computer-based 
ultrasound data acquisition facility to 
carry out research projects which 
currently cannot be accomplished with 
manual scanners or will allow more 
accurate, more definitive, and more 
rapid accomplishment of goals. It is 
planned to study the reflection 
characteristics of a variety of tissues 
within the body by computer analysis of 
the amplitude scattering characteristics 
and frequency content of signals 


emanating from specific targets. The 
unique features of the article will permit 
rapid and accurate calculation of the 
volumes of organa as well as the display 
of structures in 3-dimension using a 
computerized facility. In addition the 
article will be used in educational 
programs in which physician trainees 
from Radiology and medical students 
are actively involved. Application 
received by Commissioner of Customs: 
August 7,1980. 

Docket No. 80-00421. Applicant: 
National Bureau of Standards, Rte. 270 
and Quince Orchard Road, 

Gaithersburg, MD 20760. Article: 
Lumonics K922 CO a Laser Amplifier. 
Manufacturer: Lumonics Research Ltd., 
Canada. Intended use of article: The 
article is intended to be used to amplify 
weak laser pulses of greater final 
energy. These amplified laser pulses will 
be used to cause infrared multiphoton 
chemical reactions of certain gas phase 
molecules such as CF 2 CFClCF 2 +CFCl. 
After the indicated reaction has 
occurred, the spectroscopic constants of 
the laser-produced CF and CFCl 
radicals will be studied, by the 
technique of laser-excited fluorescence. 
Application received by Commissioner 
of Customs: August 19,1980. 

Docket No. 80-00426. Applicant: 
Louisiana State University-Medical 
Center, 1440 Canal Street, Suite 1510, 
New Orleans, LA 70112. Article: Milk 
Fluoridizing Equipment. Manufacturer: 

E. W. Borrow Dental Foundation, United 
Kingdom. Intended use of article: The 
article is intended to be used in a 
research project to determine the 
cariostatic effect of fluoridized 
commercial cow’s milk on the teeth of 
elementary school children. Application 
received by Commissioner of Customs: 
August 19,1980. 

Docket No. 80-00427. Applicant: 
Calhoon MEBA Engineering School, 9 
Light Street, Baltimore. MD 21202. 
Article: Diesel Training Engine (1 Cyl.) 
Manufacturer: Mitsubishi Heavy 
Industries, Japan. Intended use of 
article: The article is intended to be 
used to instruct students in proper repair 
techniques on a large slow speed diesel 
engine, which is new to the American 
Merchant Marine. Application received 
by Commissioner of Customs: August 19, 
1980. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Stanley P. Kramer, 

Acting Director, Statutory Import Programs 
Staff. 

|FR Doc- 80-35706 Filed 11-14-80: 8:45 am] 

BILLING COOE 3510-25-M 
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Ice Cream Sandwich Wafers From 
Canada; Preliminary Results of 
Administrative Review of Antidumping 
Finding and of Tentative 
Determination to Revoke 

AGENCY: International Trade 
Administration, Commerce. 
action: Notice of Preliminary Results of 
Administrative Review of Antidumping 
Finding and of Tentative Determination 
to Revoke. 

summary: This notice is to advise the 
public that, as a result of an 
administrative review of the 
antidumping Finding on ice cream 
sandwich wafers from Canada, the 
Department of Commerce has 
tentatively determined to revoke such 
finding. There have been no imports of 
ice cream sandwich wafers from 
Canada at less than fair value from 
January 1974 through July 6.1979, and 
there is no evidence of any sales at less 
than fair value since that time. 

Interested parties are invited to 
comment on this decision. 

EFFECTIVE DATE: November 17,1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert J. Marenick, Office of 
Compliance, International Trade 
Administration, U.S. Department of 
Commerce. Washington, D.C. 20230 
(202-377-2496). 

SUPPLEMENTARY INFORMATION: 
Procedural Background 

On March 14,1972, a dumping Finding 
with respect to ice cream sandwich 
wafers from Canada was published in 
the Federal Register as Treasury 
Decision 72-77 (37 FR 5293). A ‘‘Notice 
of Tentative Determination to Modify or 
Revoke Dumping Finding” with respect 
to this merchandise was published by 
the Department of the Treasury in the 
Federal Register on July 6. 1979 (44 FR 
39698). Reasons for the tentative 
determination were given in the notice 
and interested parties were afforded an 
opportunity to present written or oral 
views. Treasury received no written 
submissions or requests for oral 
presentation of views. However, 

Treasury took no final action on the 
proposed revocation. 

On January 1,1980, the provisions of 
Title I of the Trade Agreement Act of 
1979 became effective. On January 2. 

1980, the authority for administering the 
antidumping duty law was transferred 
from Treasury to the Department of 
Commerce (‘‘the Department”). The 
Department published in the Federal 
Register of March 28,1980 (45 FR 20511- 
12) a notice of intent to conduct 
administrative reviews of all 
outstanding dumping findings. As 


required by section 751 of the Tariff Act 
of 1930 (“the Act”), the Department has 
conducted an administrative review of 
the finding on ice cream sandwich 
wafers from Canada. 

Scope of the Review 

Imports covered by this review are ice 
cream sandwich wafers classiFiable 
under item 182.2000 of the Tariff 
Schedules of the United States 
Annotated (TSUSA). The Department 
knows of only one Canadian producer 
or exporter of ice cream sandwich 
wafers to the United States. That Firm is 
Viau, Ltd. The review covers the period 
July 1,1978 through July 6,1979, the date 
that the “Tenative Determination to 
Modify or Revoke Dumping Finding” 
was published by the Treasury 
Department. The Treasury Department 
previously reviewed all earlier periods 
covered by the finding. The issue of the 
Department’s obligation to conduct 
administrative review of entries, 
unliquidated as of January 1,1980,and 
covered by prior master lists, is under 
review. Liquidation has been suspended 
pending disposition of the issue. 

United States Price 

In calculating the United States price 
the Department used purchase price, as 
defined in section 772(b) of the Act, 
since all sales by Viau, Ltd. were made 
to unrelated purchasers. Purchase prices 
are ex-factory, packed, and are derived 
from the United States delivered price 
with deductions for cash discounts, 
commissions, U.S. duty, brokerage and 
U.S. and Canadian inland freight. A 
deduction was also made for expenses 
incurred in financing customer 
processing equipment. No other 
deductions have been claimed or made. 

Foreign Market Value 

In calculating the foreign market 
value, the Department used home 
market price, as defined in section 
773(a)(1)(A) of the Act. since Viau, Ltd. 
sold such or similar merchandise in 
Canada in sufficient quatities to provide 
an adequate basis for comparison. Most 
of Viau’s production is sold in Canada. 
The home market prices are ex-factory, 
packed, with deductions for cash 
discounts and commissions. No other 
adjustments were claimed or made. 

Results of Review 

As a result of our comparison of U.S. 
price to foreign market value, we have 
concluded that, for the period July 1. 

1978 through July 6,1979, there were no 
sales of ice cream sandwich wafers 
made at less than fair value, and there is 
no evidence of any sales at less than fair 
value since that time. In addition, prior 


Treasury Department reviews indicated 
that there were no sales of ice cream 
sandwich wafers at less than fair value 
during the period January 1,1974 
through June 30,1978. a period of 
approximately four and one half years. 

As provided for in § 353.54(e) of the 
Commerce Regulations, Viau, Ltd. has 
agreed in writing to an immediate 
suspension of liquidation and 
reinstatement of the finding if 
circumstances develop which indicate 
that the merchandise, ice cream 
sandwich wafers, thereafter imported 
into the United States is being sold at 
less than fair value. 

Tentative Determination 

As a result of our review I tentatively 
determine that there are no reasons why 
the Finding on ice cream sandwich 
wafers from Canada should not be 
revoked. If this Finding is revoked, it will 
apply to unliquidated entries of this 
merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after July 6,1979. Interested parties may 
submit written comments within 30 days 
from the date of this notice and may 
request disclosure and/or a hearing 
within 15 days of the date of this notice. 

The Department will publish the Final 
results of the administrative review 
including the results of its analysis of 
any such comments or hearing. 

This administrative review, tentative 
determination to revoke and notice 
publication are in accordance with 
section 751(a)(1) and (c) of the Act (93 
Stat. 175,19 U.S.C. 1675(a)(1), (c)) and 
§ 353.54(e) of Commerce Regulations (19 
CFR 353.54(e). 45 FR 8205-6). 

John D. Grcenwald, 

Deputy Assistant Secretary for Import 
Administration . 

November 12.1980. 

|FR Doc. 80-35793 Filed 11-14-00: &45 am] 

BILLING CODE 3510-25-M 


Maritime Administration 
[Docket No. S-677] 

Moore McCormack Lines, Inc. and 
Moore McCormack Bulk Transport, 
Inc.; Application 

Notice is hereby given that Moore 
McCormack Resources, Inc. (Resources), 
the parent of Moore McCormack Lines, 
Inc. (Mormac) and Moore McCormack 
Bulk Transport (Bulk Transport) is in the 
process of acquiring certain assets of the 
Flintkote Company situated in or near 
Kosmosdale, Kentucky, and that such 
assets will be used in the manufacture 
of cement and related products. 

The application represents that the 
acquisition will be made by a yet-to-be- 
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formed wholly-owned subsidiary of 
Resources and financed by Resources 
own assets and credit. The acquisition 
will require no participation by Mormac 
or Bulk Transport nor involve or affect 
either of these companies. However, 
some of the officers and directors of 
Resources, Mormac, and Bulk Transport 
may become officers or directors of the 
proposed subsidiary company. 

Inasmuch as both Mormac and Bulk 
Transport are holders of a long term 
ODS contract, both Mormac and Bulk 
Transport will require written 
permission under section 805(a) of the 
Merchant Marine Act, 1936, as amended, 
for (1) the proposed subsidiary company 
of Resources to engage in proprietary 
carriage of raw materials (principally 
limestone), cement and related products, 
on inland waterways in connection with 
the operation of a cement plant in the 
vicinity of Kosmosdale, Kentucky, and 
(2) officers and directors of Resources, 
Mormac, and Bulk Transport to be 
officers and directors, of the proposed 
subsidiary company of Resources. The 
current operation involves one tug and 
four steel barges. 

Interested parties may inspect the 
foregoing application in the Office of the 
Secretary, Maritime Administration, 
Room No. 3099-B, Department of 
Commerce Building, Fourteenth and E 
Streets, NW., Washington, D.C. 20230. 

Any person, firm, or corporation 
having any interest in such application 
(within the meaning of section 805(a)) 
and desiring to submit comments 
concerning the application must file 
written comments in triplicate with the 
Secretary, Maritime Administration, by 
close of business on November 21,1980 
together with petition for leave to 
intervene. The petition shall state 
clearly and concisely the grounds of 
interest, and the alleged facts relied on 
for relief. 

If no positions for leave to intervene 
are received within the specified time or 
if it is determined that petitions filed do 
not demonstrate sufficient interest to 
warrant a hearing, the Maritime 
Administration will take such action as 
may be deemed appropriate. 

In the event petitions regarding the 
relevant section 805(a) issues are 
received from parties with standing to 
be heard, a hearing will be held, the 
purpose of which will be to receive 
evidence under section 805(a) relative to 
whether the proposed operations (a) 
could result in unfair competition to any 
person, firm, or corporation operating 
exclusively in the coastwise or 
intercoastal service, or (b) would be 
prejudicial to the objects and policy of 
the Act relative to domestic trade 
operations. 


(Catalog of Federal Domestic Assistance 
Program No. 11.504 Operating-Differential 
Subsidies (ODS)) 

By Order of the Assistant Secretary for 
Maritime Affairs. 

Dated: November 5,1980. 

Georgia Poumaras Stamas, 

Assistant Secretary. 

jFR Doc. 00-35013 Filed 11-14-80; 8:45 am| 

BILLING COOE 3510-15-M 


National Bureau of Standards 

Changes Pertaining to the Interface 
Standards Exclusion List 

Correction 

In FR Doc. 80-33768 appearing on 
page 71838 in the issue for Thursday, 
October 30,1980, make the following 
correction: 

The changes to the exclusion list were 
supposed to contain additions and 
removals. However, the heading 
“Removals’* was omitted when printed. 
Please insert “Removals:” immediately 
preceeding the last three CDC entries. 

BILUNG CODE 1505-01-M 


Minority Business Development 
Agency 

Financial Assistance Application 
Announcement 

The Minority Business Development 
Agency announces that it is seeking 
applications under its program to 
operate four San Francisco Region 
projects for twelve month period 
beginning March 1,1981. The aggregate 
total cost of the projects is $3,958,000. 

Funding Instrument: It is anticipated 
that the funding instruments as defined 
by the Federal Grant and Cooperative 
Agreement Act of 1977 will be grants. 

Program Description: Executive Order 
11625 authorizes MBDA to fund projects 
which will provide technical and 
management assistance to eligible 
minority clients in areas related to the 
establishment and operation of 
businesses. These proposed projects are 
specifically designed to provide 
business information counseling, 
financial packaging assistance, and 
assistance in identifying and exploiting 
business opportunities and new and/or 
expanding markets. 

Applications are invited for the 
following four grants: 

1. One grant for management and 
technical assistance, General Business 
Services to operate in the Western 
Section of the Los Angeles-Long Beach, 
California SMSA. The project will 
operate at a cost not to exceed 
$1,351,500 for a 12 month period 


beginning March 1,1981. The Project I.D. 
Number is 09-10-50640-00; 

2. One grant for management and 
technical assistance. General Business 
Services to operate in the Eastern 
Section of the Los Angeles-Long Beach. 
California SMSA. The project will 
operate at a cost not to exceed 
$1,351,500 for a 12 month period 
beginning March 1,1981. The Project I.D. 
Number is 09-10-50630-00; 

3. One grant for management and 
technical assistance, General Business 
Services to operate in the San 
Francisco-Oakland, California SMSA. 
The project will operate at a cost not to 
exceed $1,107,000 for a period of 12 
months beginning March 1,1981. The 
Project I.D. Number is 09-10-50620-00; 

4. One grant for management and 
technical assistance, General Business 
Services to operate in the Seattle- 
Everett, Washington SMSA. The project 
will operate at a cost not to exceed 
$148,000 for a period of 12 months 
beginning March 1.1981. The Project I.D. 
Number is 09-10-50610-00. 

The same applicant shall not receive 
the award grant for both of the Los 
Angeles-Long Beach, California 
requests. MBDA requires that non- 
affiliated business organizations service 
the Southern California area. However, 
applicants may submit proposals for 
both Los Angeles-Long Beach requests. 

Eligibility Requirements: There are no 
restrictions. Any profit or non-profit 
institution is eligible to submit an 
application. 

Application Materials: An application 
kit for these projects may be requested 
by writing to the following address: 

U.S. Department of Commerce, Minority 

Business Development Agency, 

Grants Administration Unit, 450 

Golden Gate Avenue, Box 36014, San 

Francisco, California 94102. 

In requesting an application kit, the 
applicant must specify its profit status; 
i.e.; State or local government, Federally 
recognized Indian tribal unit, 
educational institution, hospital, or other 
type of profit or non-profit institution. 
This information is necessary to enable 
MBDA to include the appropriate cost 
principles in the application kit. 

Award Process: All applications that 
are submitted in accordance with the 
instructions in the application kit will be 
submitted to a panel for review and 
ranking. Specific criteria by which 
applications will be evaluated is 
included in the application kit. 

Closing Date: Applicants are 
encouraged to obtain an application kit 
as soon as possible in order to allow 
sufficient time to prepare and submit an 
application before the closing date of 
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December 18,1980. Applications 
received after December 18,1980 will 
not be considered. 

11.800 Minority Business Development 

(Catalog of Federal Domestic Assistance) 
(This program is not subject to the 
requirements of OMB Circular A-95) 

Dated: November 10,1980. 

R. V. Romero. 

Regional Director. 

[KR Doc. 80-35602 Filed 11-14-60: 8:45 am| 

BILLING CODE 3510-21-M 


National Oceanic and Atmospheric 
Administration 

Mid-Atlantic Fishery Management 
Council's Scientific and Statistical 
Committee; Public Meeting 

agency: National Marine Fisheries 
Service, NOAA, Commerce. 
summary: The Mid-Atlantic Fishery 
Management' Council, established by 
Section 302 of the Fishery Conservation 
and Management Act of 1976 (Pub. L. 
94-265), has established a Scientific and 
Statistical Committee which will meet to 
discuss the Surf Clam and Ocean 
Quahog Fishery Management Plan, 
amendment #3. as well as other fishery 
matters. 

dates: The meeting, which is open to 
the public, will convene on Wednesday, 
December 3,1980, at approximately 
10:30 a.m., and will adjourn at 
approximately 3:30 p.m. 
address: The meeting will take place at 
the Best Western Airport Motel, 
Philadelphia International Airport, 

Route 291. Philadelphia, Pennsylvania. 
FOR FURTHER INFORMATION CONTACT: 
Mid-Atlantic Fishery Management 
Council, North and New Streets, Room 
2115— Federal Building, Dover, 

Delaware 19901, Telephone: (302) 674- 
2331. 

Daled: November 10,1980. 

Robert K. Crowell. 

Deputy Executive Director\ National Marine 
Fisheries Service. 

|FR Doc. 00-35818 Filed 11-14-80; 8:45 am| 

BILLING CODE 3510-22-M 


Pacific Fishery Management Council, 
and its Scientific and Statistical 
Committee; Public Meeting With 
Partially Closed Session 

agency: National Marine Fisheries 
Service, NOAA. Commerce. 
summary: The Pacific Fishery 
Management Council was established 
by Section 302 of the Fishery 
Conservation and Management Act of 
1976 (Pub. L. 94-265). and the Council 


has established a Scientific and 
Statistical Committee to assist the 
Council in carrying out its 
responsibilities. 

DATES: December 2-4,1980. 

ADDRESS: The meetings will take place 
at the Capital Plaza Hotel-Holiday Inn, 
300 J Street, Sacramento, California. 

FOR FURTHER INFORMATION CONTACT: 
Pacific Fishery Management Council, 

526 S.W. Mill Street, Second Floor, 
Portland, Oregon 97201, Telephone: (503) 
221-6352. 

Meeting Agendas follow: 

Scientific and Statistical Committee 
(SSC)—( open meeting) December 2-3, 
1980, (1 p.m. to 5 p.m., on December 2; 8 
a.m. to 5 p.m. on December 3). 

Agenda: Discuss Groundfish. Shrimp, 
and Salmon Fishery Management Plans 
(FMP’s) under development, conduct a 
public comment period beginning at 3:30 
p.m., on December 2, and evaluate and 
develop recommendations on advisory 
committee recommendations, as well as 
other matters referred to the committee 
by the Council. 

Council —(open meeting) December 3, 
1980 (11 a.m. to 5 p.m. on December 3; 8 
a.m. to 4 p.m., on December 4). 

Agenda: Open Session —Discuss 
matters pertaining to the groundfish 
FMP under development and to the 1981 
amendment to the ocean salmon FMP. 
Conduct a public comment period 
beginning at 4 p.m., on December 3, and 
consider administrative matters. 

Council —(closed session) December 
3,1980 (8 a.m. to 10 a.m.). 

Agenda: Closed Session —Discuss the 
status of current maritime boundary and 
resource negotiations between the U.S. 
and Canada and discuss personnel 
matters concerning the selection of 
individuals to fill vacancies on the 
Herring Advisory Subpanel. Only those 
Council members, SSC members, and 
related staff having security clearance 
will be allowed to attend this closed 
session. 

The Assistant Secretary for 
Administration of the Department of 
Commerce, with the concurrence of its 
General Counsel, formally determined 
on November 12,1980, pursuant to 
Section 10(d) of the Federal Advisory 
Committee Act, that the agenda items 
covered in the closed session may be 
exempt from the provisions of the Act 
relating to open meetings and public 
participation therein, because items will 
be concerned with matters that are 
within the purview of 5 U.S.C. 552b(c)(l), 
as information which will disclose 
matters that are (A) specifically 
authorized under criteria established by 
an executive order to be kept secret in 
the interests of national defense or 


foreign policy and (B) in fact properly 
classified pursuant to Executive Order 
and 5 U.S.C. 552b(c)(6), as information 
of a personal nature where disclosure 
would constitute a clearly unwarranted 
invasion of personal privacy. 

(A copy of the determination is 
available for public inspection and 
copying in the Central Reference and 
Records Inspection Facility, Room 5317. 
Department of Commerce.) All other 
portions of the meeting will be open to 
the public. 

Dated: November 12,1980. 

Robert K. Crowell, 

Deputy Executive Director, National Marine 
Fisheries Service. 

|FR Doc. 00-35820 Filed 11-14-00; 8:45 am| 

BILUNG CODE 3510-22-M 


Requesting Nominations to the 
National Advisory Committee on 
Oceans and Atmosphere 

agency: National Oceanic and 
Atmospheric Administration (NOAA), 
United States Department of Commerce. 
action: Notice requesting nominations 
to the National Advisory Committee on 
Oceans and Atmosphere. 

summary: The Department of 
Commerce seeks recommendations for 
nominations that will be submitted to 
the President for six members of the 
National Advisory Committee on 
Oceans and Atmosphere. The 
appointees will take office on July 1, 
1981. Particular expertise in the fields of 
ocean engineering; ocean science; ocean 
oil/gas and mineral resources 
development; marine fisheries; 
atmospheric sciences; and coastal zone 
management, environment and 
conservation will be important factors in 
selection. Recommendations for 
nominations should be submitted to 
Martin H. Belsky, Assistant 
Administrator for Policy and Planning, 
NOAA, Room 5222, Department of 
Commerce Building, Washington, D.C. 
20230, no later than December 19,1980. 
FOR FURTHER INFORMATION CONTACT: 
James L. Wolf, Office of Policy and 
Planning, NOAA telephone (202) 377- 
4634. 

SUPPLEMENTRY INFORMATION: The 

National Oceanic and Atmospheric 
Administration of the Department of 
Commerce is seeking recommendations 
for nominees for six vacancies on the 
National Advisory Committee on 
Oceans and Atmosphere (NACOA). 
NACOA was created by Public Law No. 
95-63: 

(1) to undertake a continuing review, 
on a selective basis, of national ocean 
policy, coastal zone management, and 
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the status of the marine and 
atmospheric science and service 
programs of the United States; and 

(2) to advise the Secretary of 
Commerce with respect to the carrying 
out of the programs administered by the 
National Oceanic and Atmospheric 
Administration. 

NACOA is composed of 18 members 
appointed by the President, who serve 
staggered three-year terms. The Act 
specifies that members of NACOA shall 
be appointed from among individuals 
who are eminently qualified by way of 
knowledge and expertise in the 
following areas of direct concern to the 
Committee: 

(1) one or more of the disciplines and 
fields included in marine science and 
technology, marine industry, marine- 
related state and local governmental 
functions, coastal zone management, or 
other fields directly appropriate for 
consideration of matters of ocean policy; 
or 

(2) one or more of the disciplines and 
fields included in atmospheric science, 
atmospheric-related state and local 
governmental functions, or other firlds 
directly appropriate for consideration of 
matters of atmospheric policy. 

On the basis of the current membership 
and emerging national issues with which 
NACOA will be concerned, the 1981 
nominees should argument NACOA’s 
expertise in ocean engineering; ocean 
science; ocean oil and gas and deep 
seabed mineral resources; fisheries; 
atmospheric sciences; and coastal zone 
management, environment, and 
conservation. Moreover, because of the 
progress in the negotiations of a Law of 
the Sea Treaty, expertise on 
international ocean law and a broad 
knowledge of ocean use policy will be 
particularly valuable. 

Finally, a knowledge of the private 
sector’s role in the development of 
mineral, energy, and food resources of 
the oceans will be sought. 

Members of NACOA are expected to 
attend approximately 9 annual meetings 
of the Advisory Committee in 
Washington, D.C.. or other locations 
around the country and to devote 
substantial time and interest to 
participation in subcommittees and the 
development of written documents that 
can serve as the basis for NACOA 
actions to fulfill its statutory functions. 
Members serve as paid consultants and 
are reimbursed for their travel expenses. 

Interested persons may suggest 
themselves or other individuals for 
membership. Applications from 
minorities or nominations 
recommending minorities to serve on the 
Committee are particularly encouraged. 


A complete curriculum vitae of the 
individual should be included, along 
with a statement that the person 
nominated is aware of the nomination, 
has the time and interest to serve on the 
Committee, and appears to have no 
conflict of interest that would preclude a 
Committee membership. Letters in 
support of the nomination may also be 
submitted. 

Any information should be submitted 
to Martin H. Belsky, Assistant 
Administrator for Policy and Planning, 
National Oceanic and Atmospheric 
Administration, Room 5222, Department 
of Commerce Building. Washington, D.C. 
20230. All materials must be submitted 
no later than December 19,1980. 

Dated: November 10.1980. 

Francis). Balint, 

Acting Director; Office of Management and 
Computer Systems. 

|FR Doc. 80-35801 Filed 11-1 *-00; 8:45 am] 

BILLING CODE 3510-12-11 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Permitting Entry of Additional Man- 
Made Fiber Sweaters From the 
Republic of Korea 

November 13,1980. 

AGENCY: Committee for the 
Implementation of Textile Agreements. 
action: Permitting entry of an 
additional 55,448 dozen man-made fiber 
sweaters in Category 845/646, produced 
or manufactured in the Republic of 
Korea and exported during the year 
which began on January 1,1980. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on February 28,1980 (45 FR 
13172). as amended on April 23,1980 (45 
FR 27463), and August 12,1980 (45 FR 
53506))._ 

summary: Pursuant to the terms of the 
Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of December 
23,1977, as amended, between the 
Governments of the United States and 
the Republic of Korea, agreement has 
been reached to permit entry of an 
additional 55,448 dozen of man-made 
fiber textile products in Category 645/ 
646 as an interim measure to lift the 
embargo currently in effect, pending 
resolution of a discrepancy which may 
exist in the statistics. The Government 
of the Republic of Korea has agreed to 
deduct the 55.448 dozen from the 1981 
ceiling for Category 645/646 should it be 
determined that no discrepancy exists. 
EFFECTIVE DATE: November 18.1980. 


FOR FURTHER INFORMATION CONTACT 

William Boyd, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
Washington. D.C. 20230 (202/377-5423), 
SUPPLEMENTARY INFORMATION*. On 
December 27,1979 a letter dated 
December 20.1979 from the Chairman of 
the Committee for the Implementation of 
Textile Agreements to the Commissioner 
of Customs was published in the Federal 
Register (44 FR 76573), which 
established import restraint levels for 
certain specified categories of cotton, 
wool and man-made fiber textile 
products, produced or manufactured in 
the Republic of Korea and exported to 
the United States during the twelve- 
month period which began on January 1, 
1980 and extends through December 31, 
1980. In the letter published below, the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
directs the Commissioner of Customs to 
permit entry into the United States for 
consumption and withdrawal from 
warehouse for consumption of an 
additional 55,448 dozen of man-made 
fiber textile products in Category 645/ 
646, produced or manufactured in the 
Republic of Korea, and exported during 
the twelve-month period which began 
on January 1.1980. 

Arthur Garel, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 
November 13,1980 - 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs, Department of the 
Treasury. Washington. D.C. 20229. 

Dear Mr. Commissioner: On December 27. 
1979. the Chairman of the Committee for the 
Implementation of Textile Agreements 
directed you to prohibit entry for 
consumption or withdrawal from warehouse 
for consumption during the twelve-month 
period which began on January 1,1980 and 
extends through December 31.1980 of cotton, 
wool and man-made fiber textile products, 
produced or manufactured in the Republic of 
Korea, in certain specified categories, in 
excess of designated levels of restraint. The 
Chairman further advised you that the levels 
of restraint are subject to adjustment. 1 


‘The term "adjustment" refers to those provisions 
of the Bilateral Cotton. Wool and Man-Made Fiber 
Textile Agreement of December 23,1977, as 
amended, between the Governments of the United 
States and the Republic of Korea which provide, in 
part, that: (1) within the aggregate and applicable 
group limits, specific levels of restraint may be 
exceeded by designated percentages: (2) these same 
levels may be increased for carryover and 
carryforward up to 11 percent of the applicable 
category limit: (3) Consultation levels may be 
increased within the aggregate and applicable group 
limits upon agreement between the two 
governments: and (4) administrative arrangements 
or adjustments may be made to resolve minor 
problems arising in the implementation of the 
agreement. 
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Under the terms of the Arrangement 
Regarding International Trade in Textiles 
done at Geneva on December 20.1973. as 
extended on December 15.1977; pursuant to 
the Bilateral Cotton. Wool and Man-Made 
Fiber Textile Agreement of December 23. 
1977. as amended, between the Governments 
of the United States and the Republic of 
Korea; and in acordance with the provisions 
of Executive Order 11651 of March 3.1972. as 
amended by Executive Order 11951 of 
January 6.1977. you are directed to permit 
entry, effective on November 18.1980 and 
extending through December 31.1980. of 
55.448 dozen of man-made fiber textile 
products in Category 645/6, produced or 
manufactured in the Republic of Korea and 
exported on and after January 1,1980. 

The action taken with respect to the 
Government of the Republic of Korea and 
with respect to imports of man-made fiber 
textile products from Korea has been 
determined by the Committee for the 
Implementation of Textile Agreements to 
involve foreign affairs functions of the United 
States. Therefore, these directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 553. This letter will be published in the 
Federal Register. 

Sincerely. 

Arthur Garel, 

Acting Chairman. Committee for the 
Implementation of Textile Agreements. 

|FR Doc 80-35997 Filed 11-14-80; 9:16 «n| 

BILLING CODE 3510-25-M 


COMMUNITY SERVICES 
ADMINISTRATION 

Improving CSA Regulations Under 
Executive Order 12044 

agency: Community Services 
Administration. 

action: Amendment to final notice. 

summary: The Community Services 
Administration is filing an amendment 
to its final notice that was published in 
the Federal Register on December 14, 
1978 (43 FR 58401-58404) and September 
18,1980 (45 FR 62176) on Improving CSA 
Regulations Under Executive Order 
12044. This amendment reiterates a 
relevant provision of Executive Order 
12044 and is not considered to be a 
significant change to the final notice. 

EFFECTIVE date: November 17,1980. 

FOR FURTHER INFORMATION CONTACT: 

Jack Stoehr, Community Services 
Administration. 1200 19th Street. NW., 
Washington, D.C. 20506, Telephone: 

(202) 254-5300. Teletypewriter: (202) 
254-6218. 


(Sec. 602, 78 Stat. 530: (42 U.S.C. 2942)) 
Richard J. Rios. 

Director. 

Section 3 (Applicability) is amended 
by adding the following at the end of 
Section 3 to read as follows: 

“This rule does not apply to: 

(1) Matters related to Agency 
management or personnel; 

(2) Regulations related to Federal 
Government procurement; or 

(3) Regulations that are issued in 
response to an emergency or which are 
governed by short-term statutory or 
judicial deadlines. In these cases, the 
Agency shall publish in the Federal 
Register a statement of the reasons why 
it is impractical or contrary to the public 
interest for the Agency to follow 
procedures of this rule. Such statement 
shall include the name of the Agency 
official responsible for this 
determination.’* 

|FR Doc. 80-35542 Filed 11-14-80: 8.45 am| 

BILUNG CODE 6315-01-M 


DEPARTMENT OF DEFENSE 

Department of the Army 

Privacy Act of 1974; Amendments to 
Systems of Records 

agency: Department of the Army, DOD. 
action: Notice of addition, deletions, 
and amendments to systems of records. 

summary: The Department of the Army 
proposes to amend its inventory of 
system notices by adding 1, deleting 6, 
and amending 1 systems of records. The 
system of records being technically 
added is the result of consolidating 
information now appearing in three 
systems of records deleted herein. 
Specific changes to the system of 
records being amended are set forth 
below, followed by the system printed in 
its entirety as amended. 

DATE: Actions shall be effected as 
proposed on December 17,1980 unless 
comments received would result in a 
contrary determination requiring 
republication for further comments. 
address: Written comments are invited 
and may be submitted to Headquarters, 
Department of the Army, ATTN: 
DAAG-AMR-R, 1000 Independence 
Avenue SW., Washington, DC 20314, 
prior to December 17. 1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard S. Christian, The Adjutant 
General’s Office (DAAG-AMR-R), 1000 
Independence Avenue SW., 

Washington, DC 20314; telephone 202/ 
693-0973. 

SUPPLEMENTARY INFORMATION: 

Department of the Army systems of 


records have been published in the 
following editions of the Federal 
Register: 

FR Doc. 79-37052 (44 FR 73729) December 17. 

1979 

FR Doc. 80-594 (45 FR 1658) January 8. 1980 
FR Doc. 80-3891 (45 FR 8399) February 7.1980 
FR Doc. 80-7517 (45 FR 15736) March 11. 1980 
FR Doc. 80-9633 (45 FR 20992) March 31, 1980 
FR Doc. 80-10014 (45 FR 21673) April 2,1980 
FR Doc. 80-150501-M (45 FR 26117) April 17, 

1980 

FR Doc. 80-13708 (45 FR 29390) May 2.1980 
FR Doc. 80-18501 (45 FR 41478) June 19, 1980 
FR Doc. 80-20779 (45 FR 46842) July 11. 1980 
FR Doc. 80-21847 (45 FR 48936) July 22, 1980 
FR Doc. 80-29170 (45 FR 62875) September 22. 
1980 

FR Doc. 80-32460 (45 FR 68996) October 17, 
1980 

FR Doc. 80-33133 (45 FR 70298) October 23. 
1980 

Proposed amendments are not within 
the purview of the provisions of 5 USC 
552a(o) which require submission of a 
new or altered report. 

M. S. Healy, 

OSD Federal Register Liaison Officer. 
Washington Headquarters Services. 
Department of Defense . 

November 12,1980. 

Addition 

A1306.01 DAPE 

SYSTEM NAME: 

1306.01 Behavioral and Social 
Sciences Research Project Files. 

SYSTEM LOCATION: 

Army Reserch Institute (ARI) for the 
Behavorial and Social Sciences, ATTN: 
PERI-ZA, Room 6E22, 5001 Eisenhower 
Avenue, Alexandria, VA 22333. 

Decentralized locations: ARI Field 
Units located at: Ft Sill, OK 73503; Ft 
Benjamin Harrison. IN 46216; HQ 
USAREUR, c/o ODCSPER. APO NY 
09403; Ft Benning, GA 31905; Ft Bliss, TX 
79916; Ft Hood. TX 76544; Ft Knox. KY 
40121; Ft Leavenworth, KS 66027; 

Presido of Monterey. CA 93940; Ft 
Rucker, AL 36360; and/or Scientific 
Coordination Offices located at: US 
Army R&S Group (Europe), APO NY 
09510; Ft Monroe, VA 23651; and Ft 
McPherson, GA 30330. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All officer, warrant officer, and 
enlisted military personnel, including 
Army reserves and National Guard. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Records include questionnaire type 
data relating to service member’s pre¬ 
service education, work experience and 
social environment/culture, learning 
ability, physical performance, combat 
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readiness, discipline, motivation, 
attitude about Army life, and measures 
of individual and organizational 
adjustments. May also include test 
results from Armed Services Vocational 
Aptitude Battery and Skill Qualification 
Tests. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Title 10 U.S.C.. Section 4503. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PRUPOSE OF SUCH USES: 

Information in this system is used by 
the Army Research Institute for the 
Behavioral and Social Sciences to 
research human factors inherent in the 
recruitment, selection, classification, 
assignment, evaluation, and training of 
military personnel. Information derived 
from individually identifiable records is 
used also to enhance readiness 
effectiveness of the Army in that it 
provides a basis for developing 
personnel management methods, 
training devices, and testing of weapons 
methods and systems aimed at 
improved group performance. No 
decisions affecting an individual’s rights 
or benefits are made using these 
research records. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Paper records in file folders, punch 
cards, and magnetic tape. 

retrievability: 

By name and/or social security 
number. 

safeguards: 

Buildings employ security guards. 
Access to records is limited to 
authorized personnel having an official 
need-to-know. Automated segments are 
protected by controlled system 
procedures and code numbers governing 
access. 

RETENTION AND DISPOSAL: 

Records are retained at the 
appropriate research office identified 
under “System location” until 
completion of final report, after which 
they are destroyed. 

SYSTEM MANAGER(S) AND ADDRESS: 

Deputy Chief of Staff for Personnel, 
Headquarters, Department of the Army, 
Washinghton, DC 20310. 

NOTIFICATION PROCEDURE: 

Individuals wishing to inquire if this 
system contains information about them 
should contact the SYSMANAGER. 


RECORD ACCESS PROCEDURES: 

Written requests should be addressed 
to Commander. Army research Institute 
for Behavioral and Social Sciences if 
testing has been concluded; otherwise to 
appropriate field unit or Scientific 
Coordination Office. Individuals must 
furnish the following information: full 
name, social security number, current 
address, and subject area and year of 
testing. 

CONTESTING RECORD PROCEDURES: 

The Army’s rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 

RECORD SOURCE CATEGORIES: 

From the individual, his/her peers, or, 
in the case of ratings and evaluations, 
from supervisors. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

Deletions 

A0225.06aTRADOC 

System name: 

225.06 Resource Accounting System 
(44 FR 73779), December 17.1979. 

Reason: 

Records are no longer retrieved by 
personal identifier. 

A0508.09DAPE 

System name: 

508.09 FBI Criminal Type Reporting 
Files (44 FR 73830), December 17.1979. 

Reason: 

Records are covered by system notice 
A0508.llaUSACIDC. Criminal 
Investigation and Crime Laboratory 
Files. 

A0719.01aDAPE 

System name: 

719.01 BOQ (Background Opinion 
Questionnaire) (44 FR 73896), December 

17,1979. 

Reason: 

Records are described in proposed 
new system A1306.01DAPE, Behavioral 
and Social Sciences Research Project 
Files, published herein. 

A0719.01bDAPE 

System name: 

719.01 Attitude Surveys (44 FR 73896), 
December 17.1979. 


Reason: 

Records are described in proposed 
new system A1306.01DAPE. Behavioral 
and Social Sciences Research Project 
Files, published herein. 

A0720.04bDAPE 

System name: 

720.04 Individual Correctional 
Treatment files (44 FR 73897), December 

17.1979. 

Reason: 

Records are described in system 
notice A0720.04bDAPE. Individual 
Correctional Treatment Files, revised in 
this Federal Register. 

A1001.07bDAPE 

System name: 

1001.07 Training Performance Rating 
(TRP) (44 FR 73947), December 17,1979. 

Reason: 

Records are described in proposed 
new system A1306.01DAPE, Behavioral 
and Social Sciences Research Project 
Files, published herein. 

Amendment 

A0720.04aDAPE 

Systme name: 

720.04 Individual Correctional 
Treatment Files (44 FR 73897), December 

17.1979. 

Changes: 

System location: 

Delete entry and substitute therefor: 
“Records are located at installation 
detention/Army confinement and 
correctional facilities, to include the US 
Army Retraining Brigade. Ft Riley. KS. 
Major commands, whose addresses are 
in the appendix to Army systems of 
records, will provide location 
assistance. 

Categories of individuals covered by the 
system: 

“After “confinement”, insert “or 
correctional . . .” 

Categories of records in the system: 

Delete entry and substitute the 
following: “Documents and items of 
information relating to the 
administration of individual military 
prisoners in US Army confinement or 
correctional facilities; court-martial/ 
confinement/release orders; records of 
disciplinary actions of a judicial or non¬ 
judicial nature; military police reports: 
prisoner identification records; medical 
examination reports; requests/receipts 
for health and comfort supplies; clothing 
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and equipment issue records; mail 
records and forms authorizing 
correspondence; individual prisoner 
utilization records; interview requests/ 
counseling records; fingerprint cards; 
parolee agreements; inspection records 
on prisoners in segregation; documents 
reflecting custodianship of prisoner’s 
personal funds and property; 
correspondence/orders concerning 
individual’s past, present, or future duty 
assignments; documents concerning 
progress and training of confinees; and 
personal histroy data to include name, 
sex, social security number, date of 
birth, race, marital status, educational 
level, military rank levels and 
qualifications, skills test scores, and 
data relating to separation from 
service.” 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

Delete introduction and insert in lieu 
thereof: ”By Confinement/Correctional 
Facility Commander:”; delete period 
ending first paragraph and add; ‘‘and to 
determine individual’s potential for 
future duty performance. Records may 
provide statistical data for research 
projects and managerial studies/reports 
concerning effectiveness of 
confinement/correctional programs.” 

Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Add: “punch cards, magnetic tapes 
and disks.” 

Retention and disposal: 

Delete entry and substitute therefor: 
“Manual records on individual prisoners 
are destroyed 4 years after release of 
prisoner from confinement. Automated 
records used to provide statistical or 
managerial purposes are retained 
indefinitely; however, individually 
identifiable data are purged within 4 
years of prisoner’s release. 

Note. —Transfer of a prisoner from one 
confinement/correctional facility to another 
is not construed as release from confinement; 
upon transfer to another such facility, 
individual's record accompanies him." 

System managers): 

Delete entry and substitute therefor: 
“Deputy Chief of Staff for Personnel, 
Headquarters, Department of the Army, 
Washington, DC 20310.” 

Notification procedure: 

Delete entry and substitute therefor: 
“Information may be obtained by 
writing to the commander of the 


confinement/correctional facility, or to 
the System Manager.” 

Record access procedures: 

Delete entry and substitute therefor: 
“Individuals desiring access to their 
record may write to the commander of 
the confinement/correctional facility 
where a prisoner, furnishing full name, 
SSN, present home address, and 
approximate dates of confinement. 
Request must bear signature of the 
individual whose record it is.” 

Contesting record procedures: 

Delete entry and substitute therefor: 
“The Army’s rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505).” 

Systems exempted from certain 
provisions of the act: 

Change to read: “Portions of this 
system which fall within 5 U.S.C. 
552a(j)(2) are exempt from the following 
provisions of Title 5 U.S.C., section 552a: 
(c)(3), (c)(4), (d), (e)(2), (e)(3), (e)(4)(G). 
(e)(4)(H). (e)(5). (e)(8). (f) and (g).” 

A0720.04aDAPE 

SYSTEM NAME: 

720.04 Individual Correctional 
Treatment Files. 

SYSTEM LOCATION: 

Records are located at installation 
detention/Army confinement and 
correctional facilities, to include the U.S. 
Army Retraining Brigade, Ft. Riley, 
Kansas. Major commands, whose 
addresses are in the appendix to Army 
systems of records, will provide location 
assistance. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Any military member confined at an 
Army confinement or correctional 
facility as a result of, or pending, trial by 
courts-martial. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Documents and items of information 
relating to the administration of 
individual military prisoners in U.S. 

Army confinement or correctional 
facilities; court-martial/confinement/ 
release orders; records of disciplinary 
actions of a judicial or nonjudicial 
nature; military police reports; prisoner 
identification records; medical 
examination reports; request/receipts 
for health and comfort supplies; clothing 
and equipment issue records; mail 
records and forms authorizing 
correspondence; individual prisoner 
utilization records; interview requests/ 


counseling records; fingerprint cards; 
parolee agreements; inspection records 
on prisoners in segregation; documents 
reflecting custodianship of prisoner’s 
personal funds and property; 
correspondence/orders concerning 
individual’s past, present, or future duty 
assignments; documents concerning 
progress and training of confinees; and 
personal history data to include name, 
sex, social security number, date of 
birth, race, marital status, educational 
level, military rank levels and 
qualifications, skills test scores, and 
data relating to separation from service. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Title 10 U.S.C., Sections 951-953. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

By Confinement/Correctional Facility 
Commander: To determine: initial 
custody classifications, when custody 
elevation is appropriate, work 
assignments, educational needs; to 
gauge prisoner’s adjustment to 
confinement; to identify areas of 
particular concern to individual 
prisoners, and to determine individual's 
potential for future duty performance. 
Records may provide statistical data for 
research projects and managerial 
studies/reports concerning effectiveness 
of confinement/correctional programs. 

Portions disclosed to Departments of 
Justice, Defense, and Army Staff 
agencies and commands, state and local 
criminal justice agencies established by 
law. Disclosure to law enforcement and 
investigatory agencies is for 
investigation and possible criminal 
prosecution, civil court actions or 
regulatory order. Disclosure to 
confinement/correctional system 
agencies is for use in the administration 
of correctional programs to include 
custody classification, employment, 
training and educational assignments; 
treatment programs; clemency, 
restoration to duty and parole actions; 
verifications of military offenders’ 
criminal records, employment records 
and social histories. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM. 

STORAGE: 

Paper records in file folders, punch 
cards, magnetic tapes and disks. 

retrievability: 

Alphabetically by prisoner’s surname. 

SAFEGUARDS: 

Confinement facilities are secured. 
Records are maintained in areas 
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accessible only to authorized personnel 
who are properly screened, cleared and 
trained. Automated segments are further 
protected by controlled system 
procedures and code numbers. 

RETENTION AND DISPOSAL: 

Manual records on individual 
prisoners are destroyed 4 years after 
release of prisoner from confinement. 
Automated records used to provide 
statistical or managerial purposes are 
retained indefinitely; however, 
individually identifiable data are purged 
within 4 years of prisoner’s release. 
(NOTE: Transfer of a prisoner from one 
confinement/correctional facility to 
another is not construed as release from 
confinement; upon transfer to another 
such facility, individual’s record 
accompanies him.) 

SYSTEM MANAGER(S) AND ADDRESS: 

The Deputy Chief of Staff for 
Personnel, Headquarters, Department of 
the Army, Washington, DC 20310. 

NOTIFICATION PROCEDURE: 

Information may be obtained by 
writing to the commander of the 
confinement/correctional facility, or to 
the System Manager. 

RECORD ACCESS PROCEDURES: 

Individuals desiring access to their 
record may write to the commander of 
the confinement/correctional facility 
where a prisoner, furnishing full name, 
SSN, present home address, and 
approximately dates of confinement. 
Request must bear signature of the 
individual whose record it is. 

CONTESTING RECORD PROCEDURES: 

The Army’s rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 

RECORD SOURCE CATEGORIES: 

Subjects, witnesses, victims, Military 
Police and U.S. Army Criminal 
Investigation Command personnel and 
special agents, informants, various 
Department of Defense, Federal, state, 
and local investigative and law 
enforcement agencies, departments or 
agencies of foreign governments; and 
any other individuals or organizations 
which may supply pertinent information. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

Portions of this system which fall 
within 5 U.S.C. 552a(j)(2) are exempt 
from the following provisions of Title 5 
U.S.C., section 552a: (c)(3), (c)(4), (d), 


(e)(2), (e)(3), (e)(4)(G). (e)(4)(H), (e)(5), 
(e)(8), (f), and (g). 

|FR Doc. 00-35825 Filed 11-14-00: 8:45 am| 

BILUNG CODE 3710-08-M 


Corps of Engineers, Department of the 
Army 

Intent To Prepare Draft Environmental 
Impact Statement for Tenkiller Ferry 
Lake Restudy; Cherokee and 
Sequoyah Counties, Oklahoma 

agency: US Army Corps of Engineers. 
DOD, Tulsa District. 
action: Notice of Intent to Prepare a 
Draft Environmental Impact Statement 
(DEIS)._ 

summary: 1. The purpose of the study is 
to reevaluate the project purposes and 
to make necessary modifications to the 
project or its operation to better satisfy 
the water resource needs in the study 
area. 

2. Reasonable Alternatives: 
Alternatives include reallocation of 
storage for flood control, hydropower, 
and water supply; an additional 
hydropower unit, dam safety, additional 
recreational facilities, and no action. 

3. Scoping Process: 

a. Public Involvement: A 
comprehensive public involvement 
program was developed as a means of 
disseminating information and soliciting 
public views. A variety of techniques 
including formal public meetings, public 
workshops, and the local news media 
were employed to involve Federal, 

State, and local agencies, citizen 
committees, organizations, and the 
interested public in the planning studies. 

b. Significant Issues Requiring In- 
Depth Analysis: None. 

c. Assignments: U.S. Fish and Wildlife 
Service is preparing a Fish and Wildlife 
Coordination Act Report. 

d. Environmental Review and 
Consultation Requirements: The draft 
environmental impact statement will be 
circulated for review and all comments 
will be incorporated into the final 
environmental impact statement. 

4. Scoping meeting will not be held. 

5. Estimated date when the DEIS will 
be available: March 1982. 
address: Mr. Buell Atkins, Chief, 
Environmental Resources Branch, U.S. 
Army Corps of Engineers, Tulsa District. 
P.O. Box 61, Tulsa. OK 74121, (919) 581- 
7857; FTS 736-7857. 

Dated: November 2,1980. 
fames ). Harmon, 

Colonel, CE. District Engineer. 

|FR Doc. 80-35721 Filed 11-14-80. 8:45 am| 

BILLING CODE 3710-30-M 


Department of the Navy 

Amendment to Systems of Records 

agency: Department of the Navy (DOD). 

action: Notice of amendment to 
systems of records. 

summary: The Department of the Navy 
proposes to amend two systems of 
records subject to the Privacy Act of 
1974. The specific changes to the 
systems being amended are set forth 
below followed by the systems 
published in their entirety, as amended. 

DATES: The system shall be amended as 
proposed without further notice on 
December 17,1980. unless comments are 
received on or before December 17, 

1980, which would result in a contrary 
determination. 

ADDRESS: Send comments to the 
systems managers identified in the 
record systems notices. 

FOR FURTHER INFORMATION CONTACT: 

Mrs. Gwendolyn R. Rhoads, Privacy Act 
Coordinator, Office of the Chief of 
Naval Operations (OP-09B1P), 
Department of the Navy. The Pentagon, 
Washington, D.C. 20350, telephone: 202- 
694-2004. 

SUPPLEMENTARY INFORMATION: The 

Navy systems of records notices as 
prescribed by the Privacy Act of 1974, 
Title 5, U.S.C.. Section 552a (Pub. L. 93- 
579) have been published in the Federal 
Register as follows: 

FR Doc 79-36400 (44 FR 67703) November 27. 
1979 

FR Doc 79-36798 (44 FR 68947) November 30. 
1979 

FR Doc 79-37052 (44 FR 74553) December 17. 

1979 

FR Doc 80-6599 (45 FR 13794) March 3, 1980 
FR Doc 80-14965 (45 FR 32037) May 15.1980 
FR Doc 80-15427 (45 FR 33679) May 20.1980 
FR Doc 80-17286 (45 FR 38099) June 6,1980 
FR Doc 80-19603 (45 FR 43841) June 30. 1980 
FR Doc 80-20317 (45 FR 43938) July 8.1980 
FR Doc 80-23111 (45 FR 50851) July 31.1980 
FR Doc 80-24237 (45 FR 53508) August 12, 

1980 

FR Doc 80-26396 (45 FR 57514) August 2a 
1980 

FR Doc 80-26960 (45 FR 58651) September 4, 
1980 

FR Doc 80-27976 (45 FR 59938) September 11. 
1980 

FR Doc 80-29172 (45 FR 62876) September 22. 
1980 

FR Doc 80-29774 (45 FR 63898) September 26. 
1980 

FR Doc 80-33134 (45 FR 70301) October 23. 
1980. 

The proposed corrections are not 
within the purview of the provisions of 5 
U.S.C. 552a(0) of the Act which requires 
the submission of a new or altered 
system report. 
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Dated: November 12.1980. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Washington Headquarters Services, 
Department of Defense. 

N57043 NAVMAR4065 

System name: 

Commissary Control Program (44 FR 
74629) December 17,1979. 

Changes: 

System name: 

Delete the entire entry and substitute 
with the following: “Commissary/ 
Exchange Control Program.” 

Categories of individuals covered by the 
system: 

Delete the entire entry and substitute 
with the following: “All authorized 
commissary and exchange patrons on 
Guam.” 

Categories of records in the system: 

At the end of the entry, add the 
following phrase: . . and high value 
merchandise purchased.” 

Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the system: 

Ren tent ion and disposal: 

At the end of the entry, add the 
following phrase: ”, . . for commissary 
purchases; names maintained on master 
tape and deleted two years after initial 
purchase for exchange purchases.” 

N63285-01 

System name: 

NIS Investigative Files System (44 FR 
62876) 22 Sep 80 

Changes: 

System exempted from certain 
provisions of the act: 

Delete the entire entry and substitute 
with the following: "Parts of this system 
may be exempt under 5 U.S.C. 552a(j)(2) 
and (k)(l), (k)(3). (k)(4), (k)(5). and (k)(6), 
as applicable. For additional 
information, contact the system 
manager.” 

N57043 NAVMAR4065 
SYSTEM NAME: 

Commissary/Exchange Control 
Program. 

SYSTEM LOCATION: 

Commander in Chief Pacific 
Representative, Guam and the Trust 
Territory of the Pacific Islands, FPO San 
Francisco 96630. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

All authorized commissary and 
exchange patrons on Guam. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Automated master tape, purchase 
amounts, abuser notification letters and 
high value merchandise purchased. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 301 Departmental 
Regulations. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Quarterly review by authorized 
personnel to identify potential abusers. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Master tape, punched cards, readout 
lists, file folders on purchase entries and 
abuser letters. 

retrievabiuty: 

Social security account number. 

SAFEGUARDS: 

Maintained in file cabinet in locked 
office spaces. 

RETENTION AND DISPOSAL: 

Names maintained on master tape 
and deleted three months after last 
purchase for commissary purchases; 
names maintained on master tape and 
deleted two years after initial purchase 
for exchange purchases. 

SYSTEM MANAGER(S) AND ADDRESS: 

Commander in Chief Pacific 
Representative, Guam and the Trust 
Territory of the Pacific Islands. 

NOTIFICATION PROCEDURE: 

Apply to the system manager. 

RECORD ACCESS PROCEDURES: 

The agency’s rules for access to 
records may be obtained from the 
system manager. 

CONTESTING RECORD PROCEDURES: 

The agency’s rules for contesting 
contents and appealing initial 
determinations by the individual 
concerned may be obtained from the 
system manager. 

RECORD SOURCE CATEGORIES: 

Individuals to whom records pertain. 

SYSTEM EXEMPTED FROM CERTAIN PROVISIONS 
OF THE ACT: 

None. 


N63285-01 
SYSTEM NAME: 

NIS Investigative Files System 

SYSTEM location: 

Primary System—NIS Records 
Management Division Administration 
Department, NIS Headquarters, 

Hoffman Building, 2461 Eisenhower 
Avenue, Alexandria, Virginia 22331. 
Decentralized Segments—Naval 
Investigative Service Offices (NISOs) 
retain copies of certain segments of the 
investigative files, and related 
documentation for up to one year. 
Addressees of these offices are included 
in the directory of Department of the 
Navy mailing addresses. Naval 
Investigative Service Resident Agencies 
retain copies of investigative reports 
during pendency and for 90 days 
thereafter. They also retain evidence 
custody cards on persons from whom 
evidence was seized. The number and 
location of these Resident Agencies are 
subject to change in order to meet the 
requirements of the Department of the 
Navy. Current location may be obtained 
from Naval Investigative Service 
Headquarters. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Persons in the following categories 
who require access to classified Defense 
information prior to August 1972: Active 
and inactive members of the naval 
service, civilian personnel employed by 
the Department of the Navy (DON), 
industrial and contractor personnel, 
civilian personnel being considered for 
sensitive positions, boards, conferences, 
etc., civilian personnel who worked or 
resided overseas, Red Cross personnel. 
Civilian and military personnel accused, 
suspected or victims of felonious type 
offenses, or lesser offenses impacting on 
the good order, discipline, morale or 
security of the DON. Civilian personnel 
seeking access to or seeking to conduct 
or operate any business or other 
function aboard a DON installation, 
facility or ship. Civilian or military 
personnel involved in the loss, 
compromise or unauthorized disclosure 
of classified material/information. 
Civilian and military personnel who 
were of counterintelligence interest to 
the DON. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Official Reports of Investigation (ROI) 
prepared by NIS or other military, 
federal, state, local or foreign law 
enforcement or investigative body on 
either hard copy or microfilm. 

NIS Operations Reports (NORs). 

NORs document information received 
by NIS which is of interest to the naval 
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services or other law enforcement or 
investigative bodies. The information 
reported by NORs relates to matters 
involving both counterinteligence and 
criminal intelligence operations and 
activities. 

General Administration Reports 
(GEN). The investigative purpose of the 
GEN is to report the results of pre- 
employment inquiries on applicants for 
positions as Special Agents with NIS. 

Investigative summaries, memoranda 
for the files and correspondence relating 
to specific cases and contained in the 
individual dossier. 

Polygraph Data. A listing of persons 
who submitted to polygraph 
examinations by NIS examiners. The 
data includes the examinee’s name, 
location and results of the examination 
and the identity of the examiner. 

Case control and management 
documents which serve as the basis for 
controlling and guiding the investigative 
activity. 

Records identifying confidential 
sources and contacts with them. 

Index to persons reported by “Name 
Only”. 

Wiretap Data Records. Automated 
listing of persons who were subjects of 
wiretapping or eavesdropping 
operations. 

Case Control and Narcotics Data 
Records. Automated used only for 
statistical purposes in accounting for 
productivity, manhours expenditures; 
various statistical data concerning 
narcotics usage and used solely for 
statistical purposes. 

Modus Operandi Files. 

Screening Board Reports. These 
reports set forth the results of oral 
examinations of applicants for a 
position as a Special Agent with the 
NIS. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 301; 44 U.S.C. 3101; 47 U.S.C. 
606, Execi/tive Memorandum of 26 Jun 
1939, Investigations of espionage, 
counterespionage and sabotage matters; 
Executive Order 12036, United States 
Intelligence Activities; SECNAVINST 
5520.3, Criminal and Security 
Investigations and Related Activities 
within the Department of the Navy; 

DOD Dir 5210.8, Policy on Investigation 
and Clearance of DOD personnel for 
access to Defense information; DOD Dir 
5210.9, Military Personnel Security 
Program; DOD Dir 5200.26, Defense 
Investigative Program; DOD Dir 5200.27, 
Acquisition of Information Concerning 
Persons and Organizations not affiliated 
with the DOD; and DOD Dir 5200.24, 
Telephone Interception and 
Eavesdropping. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The information in this system is 
(was) collected to meet the 
investigative, counterintelligence and 
security responsibilities of the DON. 

This includes personnel security, 
internal security, criminal and other law 
enforcement matters all of which are 
essential to the effective operation of 
the department. 

The records in this system are used to 
make determinations of suitability for 
access or continued access to classified 
information, suitability for employment 
or assignment, suitability for access to 
military installations or industrial firms 
engaged in government projects/ 
contracts, suitability for awards or 
similar benefits; referral to other law 
enforcement or investigatory authorities 
for law enforcement purposes; use in 
current law enforcement investigation of 
any type including applicants; use in 
judicial or adjudicative proceedings 
including litigation or in accordance 
with a court order; insurance claims 
including workmen's compensation; 
provide protective services under the 
DOD Distinguished Visitor Protection 
Program and to assist the U.S. Secret 
Service in meeting its responsibilities; 
congressional interest including the 
General Accounting Office; respond to 
the Freedom of Information and Privacy 
Acts; use for public affairs or publicity 
purposes such as wanted persons, etc.; 
referral of matters under their 
cognizance to Federal, State or local law 
enforcement authorities including 
criminal prosecution, civil court action 
or regulatory order; disclosure to 
Federal intelligence/counterintelligence 
agencies of matters under their purview; 
disclosure to foreign government 
organizations of criminal and 
counterintelligence information 
necessary for the prosecution of justice, 
or for mutual security and protection; 
advising higher authorities and naval 
commands of important developments 
impacting on security, good order or 
discipline; reporting of statistical data to 
naval commands and higher authority; 
disclosure to the National Archives; use 
by other investigative unit (Federal, 

State or local) for whom the 
investigation was conducted; released to 
defense counsel, disclosure in course of 
acquiring the information, input into the 
Defense Central Index of Investigations; 
disclosure to victims of crimes to the 
extent necessary to pursue civil and 
criminal remedies. 

Users of the records in this system 
include employees of the NIS who 
require access for operational, 
administrative or supervisory purposes; 


DOD criminal investigative, 
investigative and intelligence units; 
Federal. State and local units engaged in 
criminal investigative, investigative and 
intelligence activities; Federal regulatory 
agencies with investigative units. DOD 
components making suitability 
determinations; Federal, State or local 
judicial or adjudicative bodies; 
congressional bodies, including the 
General Accounting Office who require 
access within the scope of their 
jurisdiction for those authorized 
purposes enumerated above to the 
extent that those purposes are within 
the scope of their authority. Commercial 
insurance companies in those instances 
in which they have a ligitimate interest 
in the results of the investigation, but 
only to that extent and provided an 
invasion of privacy is not involved. 
Victims of crimes to the extent 
necessary to pursue civil and criminal 
remedies. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Paper records in File folders, on cards 
and on microfilm. Automated records on 
magnetic tape. 

retrievabiuty: 

NIS permanent Files are Filed by 
terminal digit number. In order to locate 
the File it is necessary to query the 
Defense Central Index of investigations 
(DCII) computer using the name of the 
subject and at least one other personal 
identiFier such as a date of birth, place 
of birth, social security number or 
military service number. Files may also 
be retrieved by case control number 
assigned at the time the investigation is 
initiated. Copies of the files in the 
NISOs and resident agencies are 
retrieved by name. 

SAFEGUARDS: 

NIS investigative files (permanent and 
temporary) are maintained and stored in 
open shelves and filing cabinets located 
in secured areas accessible only to 
authorized personnel. Dated files are 
retired to the Washington National 
Records Center where retrieval is 
restricted to NIS authorized personnel. 

RETENTION AND DISPOSAL: 

Retention of completed NIS 
Investigative files on Personnel Security 
Investigations (PSI) is authorized for 15 
years unless adverse information is 
developed, in which case they may be 
retained for 25 years. PSI files on 
persons considered for affiliation with 
DOD will be destroyed within one year 
if the afFiliation is not consummated. 
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Special Agent applicant records are 
retained for one year if the applicant 
declines offer of employment and five 
years if the applicant is rejected for 
employment. Criminal Files are retained 
for 25 years. Major investigations of 
counterintelligence/security nature, of 
espionage or sabotage, may be retained 
permanently. Certain of the above 
records, when found to have possible 
historical value, may be offered to the 
National Archives for continued 
retention. Counterintelligence records 
on persons not affiliated with DOD must 
be destroyed within 90 days or one year 
under criteria set forth in DOD Directive 
5200.27, unless retention is required by 
law or specifically approved by the 
Secretary of the Navy. Files retained in 
the NISOs and resident agencies are 
temporary and are destroyed after 90 
days or 1 year, as appropriate. 

SYSTEM MANAQER(S) AND ADDRESS: 

The Director, Naval Investigative 
Service has ultimate responsibility for 
all NIS file holdings. Management of NIS 
permanent Files is the direct 
responsibility of the Assistant Director 
for Administration. NISO Commanding 
Officers are responsible for Files 
retained in their NISO subordinate 
resident agencies. 

NOTIFICATION PROCEDURES: 

All requests relative to the retentibn 
and/or releasability of NIS investigative 
Files should be addressed to the 
Director, Naval Investigative Service, 
2461 Eisenhower Avenue, Alexandria, 
Virginia 22331. Requests must contain 
the full name of the individual and at 
least one additional personal identifier 
such as date and place of birth, social 
security number or military service 
number. Personal visits by requesters 
should be conFmed to the Naval 
Investigative Service Headquarters at 
the above address. It should be borne in 
mind that the vagaries of the automated 
indexing system might preclude a same 
day response. Persons submitting 
written requests must properly establish 
their identity to the satisfaction of the 
NIS. Where a question exists, a signed, 
notarized statement or other certified 
form of identification will be required. 
Individuals appearing in person may 
present proof of identification in the 
form of military ID card, valid driver’s 
license, or other suitable form of 
identification bearing a photograph and 
signature. Attorneys or other persons 
acting on behalf of a subject of a record 
must provide a notarized authorization 
from the subject record. 


RECORD ACCESS PROCEDURES: 

Individuals may take inquiries relative 
to NIS records maintained on them thru 
the NIS Information and Privacy 
Coordinator, Naval Investigative Service 
Headquarters, at the address specified 
in the previous paragraph. 

CONTESTING RECORD PROCEDURES: 

The Agency’s rules for access to 
records and for contesting contents and 
appealing initial determinations by the 
individual concerned may be obtained 
from the SYSMANAGER. 

RECORD SOURCE CATEGORIES: 

See Exemption. 

SYSTEM EXEMPTED FROM CERTAIN PROVISIONS 
OF THE ACT: 

Parts of this system may be exempt 
under 5 U.S.C. 552a (j)(2) and (k)(l), 
(k)(3), (k)(4), (k){5) and (k)(6), as 
applicable. For additional information, 
contact the system manager. 

(FR Doc 80-35828 Filed 11-14-80; 6:45 am] 

BILLING CODE 3810-71-M 


DEPARTMENT OF ENERGY 

Resource Applications, National 
Petroleum Council; Open Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 86 Stat. 770), notice is hereby 
given of the following advisory 
committee meeting: 

Name: National Petroleum Council. 

Date and Time: Wednesday, 
December 10.1980—9:00 a.m. 

Place: Department of Energy, 1000 
Independence Avenue SW., James 
Forrestal Building Auditorium, 
Washington, D.C. 20585. 

Contact: Georgia Hildreth, Director, 
Advisory Committee Management, 
Department of Energy, 1000 
Independence Avenue SW., Forrestal 
Building—Room 8G087, Washington, 
D.C. 20585, Telephone: 202-252-5187. 

Purpose of Committee: To provide 
advice, information, and 
recommendations to the Secretary of 
Energy on matters relating to oil and gas 
or the oil and gas industries. 

Tentative Agenda: 

• Call to Order by C. H. Murphy, Jr., 
Chairman National Petroleum Council. 

• Remarks by Lynn Coleman, Acting 
Deputy Secretary. 

• Reports of the Committees of the 
National Petroleum Council. 

a. Committee on Refinery Flexibility. 

b. Committee on Unconventional Gas 
Sources. 

c. Committee on Arctic Oil and Gas 
Resources (Progress Report). 


d. Committee on Emergency 
Preparedness (Progress Report). 

e. Committee on Environmental 
Conservation (Progress Report). 

• Consideration of Administrative 
Matters. 

Discussion of Any Other Business 
Properly Brought Before the National 
Petroleum Council. 

• Public Comment (10 minute rule). 
Public Participation: The meeting is 

open to the public. The Chairperson of 
the Committee is empowered to conduct 
the meeting in a fashion that will, in his 
judgment, facilitate the orderly conduct 
of business. Any member of the public 
who wishes to file a written statement 
with the Committee will be permitted to 
do so, either before or after the meeting. 
Members of the public who wish to 
make oral statements pertaining to 
agenda items should contact the 
Advisory Committee Management 
Office at the address or telephone 
number listed above. Requests must be 
received at least 5 days prior to the 
meeting and reasonable provision will 
be made to include the presentation on 
the agenda. 

Transcripts: Available for public 
review and copying at the Public 
Reading Room, Room 1E190, Forrestal 
Building, 1000 Independence, Avenue 
SW., Washington, D.C., between 8:00 

а. m. and 4:30 p.m., Monday through 
Friday, except Federal holidays. 

Executive Summary: Available 
approximately 30 days following the 
meeting from the Advisory Committee 
Management Office. 

Issued at Washington, D.C., on November 

б, 1980. 

Georgia Hildreth, 

Director, Advisory Committee Management. 

[FR Doc 80-35818 Filed 11-14-80; 8:45 am] 

BILUNG CODE 6450-01-M 


Office of Assistant Secretary for 
International Affairs 

Proposed Subsequent Arrangement 
Between United States and European 
Atomic Energy Community 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement’’ 
under the Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy Community 
(EURATOM) Concerning Peaceful Uses 
of Atomic Energy, as amended, and the 
Agreement for Cooperation Between the 
Government of the United States of 
America and the Government of Sweden 
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Concerning Civil Uses of Atomic Energy, 
as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreements involves approval for the 
retransfer of special nuclear material of 
United States origin, consisting of 5,000 
kilograms of Uranium, containing 175 
kilograms of U-235 (3.5% enrichment), 
from the Federal Republic of Germany 
to Sweden for fabrication of fuel for 
power reactors. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the approval 
of this subsequent arrangement, 
designated as RTD/SW(EU)-113, will 
not be inimical to the common defense 
and security. 

This subsequent arrangement will 
take effect no sooner than December 2, 
1980. 

Dated: November 12,1980. 

For the Department of Energy. 

Harold D. Bengelsdorf. 

Director for Nuclear Affairs. International 
Nuclear and Technical Programs. 

|FR Doc. 80-35814 Filed 11-14-00: 8:45 am) 

BILLING CODE 6450-01-M 


Proposed Subsequent Arrangement 
Between United States and European 
Atomic Energy Community 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended, (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy Community 
(EURATOM) Concerning Peaceful Uses 
of Atomic Energy, as amended, and the 
Agreement for Cooperation Between the 
Government of the United States of 
America and the Government of Sweden 
Concerning Civil Uses of Atomic Energy, 
as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreements involves approval for the 
retransfer of 1,830 grams of uranium, 
enriched to approximately 1% in U-235, 
and 14 grams of produced plutonium 
from Sweden to the Federal Republic of 
Germany for disposal following 
irradiation tests. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that approval of 
this subsequent arrangement, 
designated as RTD/EU(SW)-54 will not 
be inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than December 2. 
1980. 


Dated: November 12,1980. 

For the Department of Energy. 

Harold D. Bengelsdorf, 

Director for Nuclear Affairs. International 
Nuclear and Technical Programs. 

|FR Doc. 80-35815 Filed 11-14-80.8:45 am} 

BILLING CODE 6450-01-M 


Proposed Subsequent Arrangements 
Between United States and Japan 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of 
proposed “subsequent arrangements” 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of Japan Concerning Civil Uses of 
Atomic Energy, as amended, and the 
Agreement for Cooperation Between the 
Government of the United States of 
America and the Government of the 
Commonwealth of Australia Concerning 
Civil Uses of Atomic Energy, as 
amended. 

The subsequent arrangements to be 
carried out under the above mentioned 
agreements involve approval of the 
following sales: 

Contract No. S-JA-285, United States to 
Japan, 5 grams of uranium enriched to greater 
than 90% in U-234, to be used for the 
manufacture of an in-core neutron detector. 

Contract No. S-AU-102. United States to 
Australia. 20 milligrams of uranium, enriched 
to greater than 99% in U-234.1 gram of 
uranium, enriched to greater than 99% in U- 
235, 30 milligrams of uranium, enriched to 
between 80% and 90% in U-236, and 5 grams 
of uranium, enriched to greater than 99% in 
U-238. These materials are to be used for the 
analysis of environmental materials by the 
techniques of Alpha and Gamma 
spectrometry. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the 
furnishing of these nuclear materials 
will not be inimical to the common 
defense and security. 

These subsequent arrangements will 
take effect no sooner than December 2, 
1980. 

Dated: November 12,1980. 

For the Department of Energy. 

Harold D. Bengelsdorf, 

Director for Nuclear Affairs. International 
Nuclear and Technical Programs. 

}FR Doc 80-35810 Filed 11-14-80: 8:45 am} 

BILLING CODE 6450-01-M 


Economic Regulatory Administration 

Continental Fuel Co., Inc; Action Taken 
on Consent Order 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Notice of Action Taken and 
Opportunity for Comment on Consent 
Order. 

summary: The Economic Regulatory 
administration (ERA) of the Department 
of Energy (DOE) announces action taken 
to execute a Consent Order and 
provides an opportunity for public 
comment on the Consent Order. 
EFFECTIVE DATES: September 22,1980. 
COMMENTS BY: December 17,1980. 
ADDRESS: Send comments to: U.S. 
Department of Energy, Lon W. Smith. 
District Manager of Enforcement, 333 
Market Street, San Francisco, CA 94105, 
telephone (415) 764-7038. 
SUPPLEMENTARY INFORMATION: On 
September 22,1980, the Office of 
Enforcement of the ERA executed a 
Consent Order with Continental Fuel 
Co., Inc., of Pocatello, Idaho. Under 10 
CFR 205.199j(b), a Consent Order which 
involves a sum of less than $500,000 in 
the aggregate, excluding penalties and 
interest, becomes effective upon its 
execution. 

I. The Consent Order 

Continental Fuel Co., Inc. 
(Continental), with its home office 
located in Pocatello, Idaho, is a firm 
engaged in the sale and resale of motor 
gasoline, and is subject to the 
Mandatory Petroleum Allocation and 
Price Regulations at 10 CFR Parts 210, 
211, and 212. To resolve certain civil 
actions which could be brought by the 
Office of Enforcement of the Economic 
Regulatory Administration as a result of 
its audit of Continental, the Office of 
Enforcement, ERA, and Continental 
entered into a Consent Order, the 
significant terms of which are as 
follows: 

1. Continental’s sales of motor 
gasoline were audited for the periods 
March 1-31,1979 and October- 
December, 1979. 

2. As a result of the audit, the Office 
of Enforcement alleged that Continental 
charged prices for motor gasoline in 
excess of the maximum lawful selling 
prices permitted under 10 CFR 212.93. 
The alleged overcharge totalled 
$21,535.08. 

3. Continental, by entering into the 
Consent Order, did not concur in the 
Office of Enforcement’s allegations, nor 
did it admit any liability or violation of 
any statute or DOE regulation or rule. 
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4. In the Consent Order, Continental 
agreed to recompute that portion of the 
alleged overcharge which related to 
sales made to reseller accounts, the 
recomputation to reflect the application 
of 10 CFR 212.111. Continental further 
agreed to compute overcharges which 
may have occurred in sales made during 
the period April-September, 1979, using 
procedures approved by the Office of 
Enforcement. All computations made by 
Continental are subject to the Office of 
Enforcement's approval. Continental 
also agreed to refund all overcharges, 
plus interest, in the manner directed by 
the Office of Enforcement in a 
modification to the Consent Order. 

5. The provisions of 10 CFR 205.199J, 
including the publication of this notice, 
are applicable to the Consent Order. 

II. Submission of Written Comments 

The ERA invites interested persons to 
comment on the terms, conditions, or 
procedural aspects of this Consent 
Order. 

You should send your comments to: 
U.S. Department of Energy, Lon W. 
Smith, District Manager of Enforcement, 
333 Market Street, San Francisco, CA 
94105. You may obtain a free copy of 
this Consent Order by writing to the 
same address or by calling (415) 764- 
7038. 

You should identify your comments on 
the outside of your envelope and on the 
documents you submit with the 
designation, "Comments on Continental 
Fuel Co., Inc., Consent Order." We will 
consider all comments we receive by 
4:30 p.m., local time, on December 17, 
1980. You should identify any 
information or data which, in your 
opinion, is confidential and submit it in 
accordance with the procedures in 10 
CFR 205.9(f) 

Issured in San Francisco on the 5th day of 
November, 1980. 

Lon W. Smith. 

District Manager. Office of Enforcement, 
Western District Economic Regulatory 
Administration. 

|FR Doc. 80-35733 Tiled 11-14-4)0: 8:45 am| 

BILLING COOE 6450-01-M 


Coordinating Subcommittee of the 
Committee on Emergency 
Preparedness of the National 
Petroleum Council; Meeting 

agency: Department of Energy, 
Economic Regulatory Administration. 
ACTION: Notice of Meeting. 

SUMMARY: The National Petroleum 
Council (NPC). an advisory committee to 
the Department of Energy, (DOE) 
provides technical advise and 
information to the Secretary of Energy 


on matters relating to oil and gas or the 
oil and gas industries. The NPC 
Committee on Emergency Preparedness 
is currently undertaking an analysis of 
issues bearing on emergency 
preparedness planning and the ability of 
the refining industry to respond to 
energy emergencies. NPC's Technical 
Subcommittee will hold three meetings 
this month to review and discuss study 
modules of this analysis. Because the 
need for these meetings was determined 
within the last week, and the timing can 
not be altered, the DOE is unable to 
provide the customary 15 days of notice 
prior to the meetings. 

DATE and location: The Technical 
Subcommittee of the NPC's Committee 
on Emergency Preparedness will meet in 
Room 1890 of the Exxon Building. 800 
Bell Avenue, Houston, Texas, on 
November 19, 20, and 21,1980, starting 
at 9:00 a.m. each day. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Finn K. Neilsen, Deputy Assistant 
Administrator, Office of Energy 
Contingency Planning, 2000 M Street, 
NW., Room 7302, Washington, D.C. 
20461, Telephone (202) 653-3205 
Ms. Joan Walsh Cassedy, National 
Petroleum Council. 1625 K Street, 

NW., Washington, D.C. 20006, 
Telephone (202) 393-6100 
SUPPLEMENTARY INFORMATION: Items for 
discussion and review at the meetings 
will include: 

1. Emergency Demand Management 

(Wednesday, November 19.1980) 

2. Emergency Supply Management 

(Thursday, November 20.1980) 

—Emergency Oil and Gas Production 
—Refinery Flexibility 
—Storage and Transportation 
—Utilization of Strategic Petroleum 
Reserve 

3. International Emergency Conditions 

(Thursday, November 30,1980) 

4. Emergency Supply Management 

(Friday, November 21,1980) 

—Emergency Distribution of Crude 
Oil 

—Emergency Distribution of 
Petroleum Products 

5. Any other matters pertinent to the 
overall assignment for the Secretary 
(November 19, 20, and 21,1980) 

All meetings are open to the public. 
The Chairman of the Subcommittee is 
empowered to conduct the meetings in a 
fashion that will, in his judgment, 
facilitate the orderly conduct of 
business. Any member of the public who 
wishes to file a written statement with 
the Subcommittee will be permitted to 
do so, either before or after the meeting. 
Members of the public who wish to 
make oral statements at the meeting 


should inform Joan Walsh Cassedy, 
National Petroleum Council, (202) 393- 
6100, prior to the meeting, and provision 
will be made for their appearance on the 
agenda. A transcript of the Technical 
Subcommittee meeting will be available 
for public review at the Freedom of 
Information Public Reading Room, Room 
IE-190, Department of Energy. Forrestal 
Building, 1000 Independence Avenue, 
SW.. Washington, D.C., between the 
hours of 8:00 a.m., and 4:30 p.m., 

Monday through Friday, except Federal 
holidays. 

Issued in Washington, D.C., on November 
8.1980. 

Barton R. House. 

Deputy Administrator for Operations and 
Emergency Management. Economic 
Regulatory Administration. 

[FR Doc. 80-35735 Filed 11-14-80.8:45 am) 

BILLING COOE 6450-01-41 


Gasoline Marketing Advisory 
Committee; Open Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 

L. 92-463, 86 Stat. 770), notice is hereby 
given of the following advisory 
committee meeting: 

Name: Gasoline Marketing Advisory 
Committee 

Date and Time: Wednesday, December 3. 

1980—1:00 p.m.—5:00 p.m., Thursday, 
December 4,1980—9:00 a.m. 

Place: Department of Energy. New York 
Regional Office, Room 305A, 26 Federal 
Plaza, New York, New York. 

Contact: Georgia Hildreth, Director, Advisory 
Committee Management, Department of 
Energy—Room 8G087.1000 Independence 
Avenue, SW, Washington, D.C. 20585, 
Telephone: 202-252-5187. 

Purpose of Committee: To provide the 
Department of Energy with expert and 
technical advice concerning the wholesale 
and retail selling of gasoline. 

Tentative Agenda: 

Wednesday. December 3.1980 

• Meeting of Subcommittee on Transition 
to Gasoline Decontrol 

Thursday, December 4.1980 

• Old Business 

• Report of Subcommittee on Transition to 
Gasoline Decontrol 

• The Hearings and Appeals Process 

• The Entitlements Program 

• New Business 

• Public Comment (10 minute rule) 

Public Participation: The meeting is open to 
the public. The Chairperson of the Committee 
is empowered to conduct the meeting in a 
fashion that will, in his judgment, facilitate 
the orderly conduct of business. Any member 
of the public who wishes to file a written 
statement with the Committee will be 
permitted to do so either before or after the 
meeting. Members of the public who wish to 
make oral statements pertaining to agenda 
items should contact the Advisory Committee 
Management Office at the address or 


X-079999 0024(01 X14-NOV-80-18:50:01) 
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telephone number listed above. Requests 
must be received at least 5 days prior to the 
meeting and reasonable provision will be 
made to include the presentation on the 
agenda. 

Transcripts: Available for public review' 
and copying at the Public Reading Room, 
Room 1E190. Forrestal Building. 1000 
Independence Avenue, SW. Washington, 
D.C.. between 8:00 a.m. and 4:30 p.m., 
Monday through Friday, except Federal 
holidays. 

Executive Summary: Available 
approximately 30 days following the meeting 
from the Advisory Committee Management 
Office. 

Issued at Washington. D.C., on November 
6.1980. 

Georgia Hildreth, 

Director, Advisory Committee Management. 

|FR Doc. 80-35732 Filed 11-14-80: 8:45 am| 

BILLING COOE 6450-01-81 


Leese Oil Co.; Proposed Remedial 
Order 

Pursuant to 10 CFR 205.192(c), the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Remedial Order which was issued to 
Leese Oil Company (Leese), 1100 South 
Second Avenue, Pocatello, ID 83201. 

This Proposed Remedial Order 
charges Leese with pricing violations in 
the amount of $13,445.19, connected with 
the resale of motor gasoline during the 
time period August 1,1979 through 
September 30,1979, in the State of 
Idaho. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from Lon W. 
Smith, District Manager of Enforcement, 
Department of Energy, 333 Market 
Street, San Francisco, CA 94105, phone 
(415) 764-7038. On or before December 
2,1980 any aggrieved person may file a 
Notice of Objection with the Office of 
Hearings and Appeals, 2000 M Street, 
NW., Washington, DC 20461, in 
accordance with 10 CFR 205.193. 

Issued in San Francisco. CA. on the 3rd day 
of November 1980. 

Lon W. Smith. 

District Manager of Enforcement, Western 
District. 

|FR Doc 80-35734 Filed 11-14-80. 8:45 »m| 

BILLING CODE 6450-01-M 


[ERA Case No. 51100-6052-25-221 

Georgia Power Company; Wansley 
Unit 5-A; Decision and Order Granting 
Exemption From the Prohibitions of 
the Powerplant and Industrial Fuel Use 
Act of 1978 

The Economic Regulatory 
Administration (ERA) of the Department 


of Energy (DOE) hereby issues this 
Decision and Order granting a 
permanent peakload exemption from the 
prohibitions against (1) the use of 
petroleum or natural gas as a primary 
energy source by new powerplants and 
(2) the construction of new powerplants 
without the capability to use an 
alternate fuel as a primary energy 
source, which are contained in Section 
201 of the Powerplant and Industrial 
Fuel Use Act of 1978. 42 U.S.C. 8301 et 
seq. (FUA or the Act). 

Background 

On December 18,1979. Georgia Power 
Company (Georgia Power) filed a 
petition with ERA for a permanent 
peakload powerplant exemption in 
order to use petroleum as a primary 
energy source in a 49,200 KW oil-fired 
combustion turbine powerplant to be 
known as Wansley Unit 5-A (Wansley 
CT) at its plant, Wansley Station, in 
Heard County, Georgia. Additional 
information was required by ERA and a 
revised petition was submitted on 
February 15.1980. ERA accepted the 
petition on April 10,1980, and published 
notice of acceptance, together with a 
statement of the reasons set forth in the 
petition for requesting the exemption, in 
the Federal Register on April 24,1980 (45 
FR 27810). Publication of the notice of 
acceptance commenced a 45-day public 
comment period, ending on June 9,1980, 
pursuant to Section 701 of FUA. During 
this period, interested parties were also 
afforded an opportunity to request a 
public hearing. The comment period 
ended June 9,1980. Comments on 
Georgia Power's petition were received 
from RATEWATCH; The Wayne Battle 
Lumber Company, Inc.; the Watkins 
Lumber Company, Inc.; the Balfour 
Lumber Company; the Claude Howard 
Lumber Company, Inc.; the Pollard 
Lumber Company. Inc.; and the 
Southeastern Lumber Manufacturers 
Association. A request for a public 
hearing in Atlanta, Georgia, or within 
Georgia Power’s service area, that failed 
to meet the requirements of 10 CFR 
Section 501.33 was received from 
RATEWATCH. 

On June 27,1980, ERA informed 
RATEWATCH that additional 
information was required to meet the 
criteria set forth at 10 CFR 501.33— 
Request for a public hearing (45 FR 
38289). RATEWATCH responded by 
requesting certain information from 
ERA, which was furnished by letter, 
dated August 7,1980 before perfecting 
its hearing request. By letter, dated 
August 25, 1980, ERA enclosed a copy of 
the Notice of Availability of the 
Tentative Staff Analysis and informed 
RATEWATCH that a request for a 


public hearing had to be filed within 
fourteen days aft&r the publication of a 
Notice of availability of a Tentative 
Staff Analysis. The Notice was 
published on August 27,1980. 
RATEWATCH failed to make its request 
for a public hearing within the required 
time period. 

ERA’S staff reviewed the information 
contained in the record of the 
proceeding. A tentative Staff Analysis 
(TSA) was prepared which 
recommended that ERA issue on order 
which would grant Georgia Power a 
permanent peakload powerplant 
exemption to use petroleum in Wansley 
CT subject to certain terms and 
conditions. A Notice of Availability of 
the Tentative Staff Analysis was 
published in the Federal Register on 
August 27,1980 (45 FR 57164). The 
publication of the notice of availability 
opened a 14-day public comment period 
which ended September 10,1980. 

On the basis of ERA’S review of the 
entire record of this proceeding, 
including a review of the public 
comments received, after publication of 
the notice of acceptance, ERA has 
determined to grant the exemption 
requested by Georgia Power in its 
petition to use petroleum in Wansley 
CT, subject to the terms and conditions 
enumerated below. 

Based upon information provided by 
Georgia Power, ERA conducted an 
environmental analysis which was 
reviewed by the DOE's Office of 
Environment, with consultation from the 
Office of the General Counsel, and DOE 
has concluded that the granting of this 
exemption is not a major Federal action 
significantly affecting the quality of the 
human environment, within the meaning 
of the National Environmental Policy 
Act of 1969 (NEPA). Accordingly, neither 
an environmental impact statement nor 
an environmental assessment is 
required. 

DATES: This order will not take effect 
earlier than the 60th calendar day after 
it is published in the Federal Register. 
January 16,1981. 

addresses: 

FOR FURTHER INFORMATION CONTACT: 

William L. Webb, Office of Public 
Information, Economic Regulatory 
Administration, Department 
Regulatory Administration, 
Department of Energy, 2000 M Street, 
NW.. Room B-110, Washington, DC 
20461, Phone (202) 653^1055. 

Louis T. Krezanosky, Office of Fuels 
Conversion, Economic Regulatory 
Administration, Department of 
Energy, 2000 M Street, NW., Room 
3012 B, Washington, DC 20461, Phone 
(202) 653—4208. 
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James Renjilian, Office of General 

Counsel, Department of Energy, 1000 

Independence Ave., Room 6B-190, 

Washington, DC 20585, Phone (202) 

252-2967. 

SUPPLEMENTARY INFORMATION: The ERA 

published Interim Rules on May 15,1979, 
and May 17.1979 (44 FR 28530 and 44 FR 
28950) to implement provisions of Title II 
of the Powerplant and Industrial Fuel 
Use Act of 1978 (FUA or the Act). Title II 
of FUA prohibits the use of natural gas 
or petroleum in certain new powerplants 
unless an exemption for such use has 
been granted. The Final Rule published 
in the Federal Register on June 6,1980 
(45 FR 38276), became effective August 
5,1980. 

The Wayne Battle Lumber Company, 
Inc.; the Watkins Lumber Company, Inc.; 
the Balfour Lumber Company; the 
Claude Howard Lumber Company, Inc.; 
the Pollard Lumber Company, Inc.; and 
the Southeastern Lumber Manufacturers 
Association submitted comments 
regarding the potential use of wood by¬ 
products in Wansley CT. ERA 
considered these comments and 
believes that none of the issues raised 
were pertinent to the granting of the 
requested exemption. 

RATEWATCH asserts that the 
proposed combustion turbine unit and 
exemption is not needed to meet any 
capacity or system reliability 
requirements, particularly in light of 
available alternatives of power demand^ 
conservation, cogeneration and solar 
power. ERA notes that Section 213(c) of 
the Act excepts a peakload powerplant 
from the requirement of showing that 
there is no alternate supply of power 
available before a peakload exemption 
may be granted and therefore concludes 
that a demonstration of need for the 
proposed powerplant is not required. 

RATEWATCH also asserts that it 
would be in the best interests of the 
public, consumers, investors, Georgia 
Power and other users of the petroleum 
if alternatives resulting in effective fuel 
conservation, such as electricity demand 
conservation, were evaluated and 
incorporated in the terms and conditions 
of the exemption, if granted. ERA has 
considered Georgia Power’s 
conservation efforts and has 
recommended terms and conditions 
which it believes are appropriate. 

As discussed in detail above, 
RATEWATCH, while indicating an 
interest in having a public hearing, 
failed to furnish a request in accordance 
with the requirements of 10 CFR Section 
501.33 within the required time period. 

ERA’s staff reviewed the information 
contained in the record of the 
proceeding. A Tentative Staff Analysis 


was prepared, which recommended that 
ERA issue an order which would grant 
Georgia Power a permanent peakload 
powerplant exemption to use petroleum 
in Wansley CT, subject to certain terms 
and conditions. 

A Notice of Availability of the 
Tentative Staff Analysis was published 
in the Federal Register on August 27, 
1980 (45 FR 57164). The publication of 
the Notice of availability opened a 14- 
day public comment period which ended 
September 10,1980. No comments in 
addition to those previously received, 
were submitted and no other requests 
for a hearing were made. 

Order 

ERA, hereby orders the grant to 
Georgia Power of a permanent 
exemption from the prohibitions of FUA 
with respect to the use of petroleum in 
Wansley CT provided that the 
powerplant is operated solely as a 
peakload powerplant subject to the 
following terms and conditions imposed 
pursuant to the authority granted to ERA 
by Section 214(a) of the Act: 

Terms and Conditions 

A. Georgia Power shall not produce 
more than 73,800,000 KWH during any 
12-month period with the proposed unit 
unless otherwise limited by other 
applicable laws and regulations. 

Georgia Power shall provide annual 
estimates of the expected periods (hours 
during specific months) of operation of 
Wansley CT for peakload purposes (e.g. 
8:00-10:00 am and 3:00-6:00 pm during 
the June*September period, etc.). 
Estimates of the hours during which 
Georgia Power expects to operate 
Wansley CT inside the first 12-month 
period shall be furnished within 30 days 
from the date of this order. 

Georgia Power shall comply with the 
reporting requirements set forth in 10 
CFR 503.41(e). In addition, whenever 
Georgia Power operates the proposed 
unit in during non-specified peakload 
hours (hours not specified in condition A 
above), Georgia Power shall report 
annually the reason(s) for such 
operation. 

C. the quality of any petroleum to be 
burned in this unit will be the lowest 
grade available which is technically 
feasible and capable of being burned 
consistent with applciable 
environmental requirements. 

D. This order shall not take effect 
ealier than the 60th calendar day after it 
is published in the Federal Register 
(January 16, 1981). 


Issued in Washington, D.C., on November 
10,1980. 

Robert L. Davies, 

Assistant Administrator, Office of Fuels 
Conversion, Economic Regulatory 
Administration. 

[FR Doc 80-35817 Filed 11-14-60: 8:45 am] 

BILLING CODE 0450-01-41 


LERA Docket No. 80-CERT-0361 

Yale University; Certification of Eligible 
Use of Natural Gas To Displace Fuel 
Oil 

On October 14,1980, Yale University 
(Yale), Central P.O. Box 1501-A, New 
Haven, Connecticut 06520, filed with the 
Administrator of the Economic 
Regulatory Administration (ERA) 
pursuant to 10 CFR Part 595 an 
application for certification of an 
eligible use of up to 450,000 Mcf of 
natural gas which is expected to be used 
between November 1,1980, and May 31, 
1981, to displace the use of 
approximately 73,000 barrels of No. 6 
fuel oil (0.5 percent maximum sulfur) at 
the Yale University Campus located in 
New Haven, Connecticut. The eligible 
seller of the natural gas is the National 
Fuel Gas Distribution Corporation, 10 
LaFayette Square, Buffalo, New York 
14203. The gas will be transported by 
the Tennessee Gas Pipeline Company 
(interstate pipeline), P.O. Box 2511, 
Houston, Texas 77001: and the Southern 
Connecticut Gas Company (local 
distribution company), 55 Church Street, 
New Haven, Connecticut 06501. Notice 
of that application was published in the 
Federal Register (45 FR 70971, October 
27,1980) and an opportunity for public 
comment was provided for a period of 
ten (10) calendar days from the date of 
publication. No comments were 
received. 

The ERA has carefully reviewed 
Yale’s application in accordance with 10 
CFR Part 595 and the policy 
considerations expressed in the Final 
Rulemaking Regarding Procedures for 
Certification of the Use of Natural Gas 
to Displace Fuel Oil (44 FR 47920, 

August 16,1979). The ERA has 
determined that Yale’s application 
satisfies the criteria enumerated in 10 
CFR Part 595, and, therefore, has 
granted the certification and transmitted 
that certification to the Federal Energy 
Regulatory Commission. More detailed 
information, including a copy of the 
application, transmittal letter, and the 
actual certification are available for 
public inspection at the ERA, Division of 
Natural Gas Docket Room. Room 7108. 
RG-55, 2000 M Street, NW., Washington, 
D.C. 20461, from 8:30 a.m. to 4:30 p.m., 
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Monday through Friday, except Federal 
holidays. 

Issued in Washington. D.C., November 11. 
1980. 

F. Scott Bush. 

Assistant Administrator, Office of Regulatory 
Policy. Economic Regulatory Administration. 

[FR Doc. 00-35813 Filed 11-14-60; 8:45 am) 

BILUNG CODE 8450-01-41 

Office of Hearings and Appeals 

Issuance of Proposed Decisions and 
Orders; Week of October 6 Through 
October 10,1980 

During the week of October 6 through 
October 10,1980, the proposed decisions 
and orders summarized below were 
issued by the Office of Hearings and 
Appeals of the Department of Energy 
with regard to applications for 
exception. 

Under the procedural regulations that 
apply to exception proceedings (10 CFR 
Part 205, Subpart D), any person who 
will be aggrieved by the issuance of a 
proposed decision and order in final 
form may file a written notice of 
objection within ten days of service. For 
purposes of the procedural regulations, 
the date of service of notice is deemed 
to be the date of publication of this 
Notice (November 17,1980) or the date 
an aggrieved person receives actual 
notice, whichever occurs first. 

The procedural regulations provide 
that an aggrieved party who fails to file 
a Notice of Objection within the time 
period specified in the regulations will 
be deemed to consent to the issuance of 
the proposed decision and order in final 
form. An aggrieved party who wishes to 
contest a determination made in a 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In the 
statement of objections, the aggrieved 
party must specify each issue of fact or 
law that it intends to contest in any 
further proceeding involving the 
exception matter. 

Copies of the full text of these 
proposed decisions and orders are 
available in the Public Docket Room of 
the Office of Hearings and Appeals, 
Room B-120, 2000 M Street, NW.. 
Washington, D.C. 20461, Monday 
through Friday, between the hours of 
1:00 p.m. and 5:00 p.m.. except federal 
holidays. 

November 10.1980. 

George B. Breznay, 

Acting Director, Office of Hearings and 
Appeals. 

Dow Chemical , U.S.A.. Washington. D.C.. 
BEE-1393, crude oil. 


Dow Chemical, U.S.A. filed an Application 
for Exception from the provisions of 10 CFR 
211.67. The exception request, if granted, 
would result in the issuance of additional 
entitlements to the firm for the crude oil 
which it intends to purchase to establish a 
starting inventory for a new crude oil 
refinery. On October 8,1980, the Department 
of Energy issued a Proposed Decision and 
Order which determined that the exception 
request be granted. 

McBay Oil Er Gas Company. Dallas, Texas, 
BEE-1126, crude oil. 

McBay Oil and Gas Company (McBay) 
filed an Application for Exception from the 
provisions of 10 CFR. Subpart L. The 
exception request, if granted, would permit 
McBay to resell at market price levels the 
crude oil that it reclaims from crude oil waste 
material at its reclamation plant located in 
Crapeland, Texas. On October 9,1980, the 
DOE issued a Proposed Decision and Order 
and tentatively determined that the requested 
exception relief should be granted in part. 

Sunflower Fuel Alcohol Inc., Topeka. Kansas, 
BEE-0935, gasohol. 

Sunflower Fuel Alcohol, Inc. filed an 
Application for Exception from the provisions 
of 10 CFR Part 211. The exception request, if 
granted, would permit Sunflower to receive 
an allocation of unleaded gasoline for 
producing alcohol for gasohol blending 
purposes. On October 9,1980, the Department 
of Energy issued a Proposed Decision and 
Order which determined that the exception 
request be granted. 

The 341 tract unit of the Citronelle Field, 
Mobile County, Alabama, DEE-7746, 
crude oil. 

The 341 Tract Unit of the Citronelle Field 
(Citronelle) filed an Application for 
Exception from the provisions of 10 CFR Part 
212. Subpart D. In its Application, the 
petitioner requests that, effective June 1 . 1979, 
the working interest owners of Citronelle be 
permitted to sell the crude oil produced from 
the Citronelle Field at world market prices in 
order to accumulate sufficient funds to 
finance a tertiary enhanced recovery project. 
On October 8.1980, the Department of Energy 
issued a Proposed Decision and Order which 
determined that the exception request be 
granted in part. The Proposed Order would 
permit Citronelle, with respect to its first 
sales of crude oil during the period from 
January 1 , 1980 through September 30,1981, 
to certify as "tertiary incentive crude oil" any 
of this crude oil as necessary to recover 
"recoupable allowed expenses" pursuant to 
the provisions of 10 CFR 212.78. 

Petitions Involving the Motor Gasoline 
Allocation Regulations 

The following firms filed Applications 
for Exception from the provisions of the 
Motor Gasoline Allocation Regulations. 
The exception requests, if granted, 
would result in an increase in the firm’s 
base period allocation of motor gasoline. 
The DOE issued Proposed Decisions and 
Orders which determined that the 
exception requests be denied. 


Company name. Case number and 
Location 

Bolin Oil Co.. DEE-4775, Uniontown, OH. 
Bud Wolfe's Arco Mini-Market, BEX-0093, 
Redlands. CA. 

Howard O. Miller Co., DEE-3815, Pocatello. 
ID. 

J. S. Pate Oil Co., Inc., DEE-4978. Cordele, 
GA. 

Marine South Car Wash, BEX-0092, Los 
Angeles, CA. 

[FR Doc. 00-35811 Filed 11-14-80; 8:45 am| 

BILUNG CODE 6450-01-41 


Issuance of Proposed Decisions and 
Orders; Week of October 13 Through 
October 17, 1980 

During the week of October 13 
through October 17,1980, the proposed 
decisions and orders summarized below 
were issued by the Office of Hearings 
and Appeals of the Department of 
Energy with regard to applications for 
exception. 

Under the procedural regulations that 
apply to exception proceedings (10 CFR 
Part 205, Subpart D), any person who 
will be aggrieved by the issuance of a 
proposed decision and order in final 
form may file a written notice of 
objection within ten days of service. For 
purposes of the procedural regulations, 
the date of service of notice deemed to 
be the date of publication of this Notice 
(November 17,1980) or the date an 
aggrieved person receives actual notice, 
whichever occurs first. 

The procedural regulations provide 
that an aggrieved party who fails to file 
a Notice of Objection within the time 
period specified in the regulations will 
be deemed to consent to the issuance of 
the proposed decision and order in final 
form. An aggrieved party who wishes to 
contest a determination made in 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In the 
statement of objections, the aggrieved 
party must specify each issue of fact or 
law that it intends to contest in any 
further proceeding involving the 
exception matter. 

Copies of the full text of these 
proposed decisions and orders are 
available in the Public Docket Room of 
the Office of Hearings and Appeals, 
Room B-120. 2000 M Street, N.W., 
Washington, D.C. 20461, Monday 
through Friday, between the hours of 
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1:00 p.m. and 5:00 p.m., except federal 
holidays. 

George B. Breznay, 

Acting Director, Office of Hearings and 
Appeals. 

November 10,1980. 

Atlantic Gas oho I Fuels Co., Suffolk, Virginia 
BEE-1358, gasohol. 

Atlantic Gasohol Fuels Company filed an 
Application for Exception from the provisions 
of 10 CFR Part 211. The exception request, if 
granted, would permit Atlantic Gasohol Fuels 
to receive an allocation of unleaded gasoline 
for producing alcohol for blending into 
gasohol. On October 14,1980, the Department 
of Energy issued a Proposed Decision and 
Order which determined that the exception 
request be granted. 

Conoco, Inc., Houston, Texas, BEE-1043, 
crude oil. 

Conoco, Inc. filed an Application for 
Exception from the provisions of 10 CFR, Part 
212, Subpart D. The exception request, if 
granted, would permit the firm to sell a 
certain portion of the crude oil produced for 
the benefit of the working interest owners 
from the Plum Bush Creek Unit located in 
Washington County, Colorado, at market 
price levels. On October 17,1980, the DOE 
issued a Proposed Decision and Order and 
tentatively determined that exception relief 
should be granted. 

DeBlois Oil Company. Pawtucket, Rhode 
Island, BEE-1379, gasohol. 

DeBlois Oil Company filed an Application 
for Exception from the provisions of 10 CFR 
Part 211. The exception request, if granted, 
would permit DeBlois Oil Company to receive 
an increased allocation of unleaded gasoline 
to produce gasohol. On October 17.1980, the 
Department of Energy issued a Proposed 
Decision and Order which determined that 
the exception request be granted. 

Don White Oil Service. Galesberg, Illinois, 
BEE-0690, gasohol. 

Don White Oil Service filed an Application 
for Exception from the provisions of 10 CFR 
Part 211. The exception request, if granted, 
would permit Don White Oil Service to 
receive an increased allocation of unleaded 
motor gasoline for the purpose of blending 
gasohol. On October 10,1980, the Department 
of Energy issued a Proposed Decision and 
Order which determined that the exception 
request be granted. 

Jones Oil Company. Washington. D.C., DEE- 
7133, gasohol. 

Jones Oil Company filed an Application for 
Exception from the provisions of 10 CFR Part 
211. The exception request, if granted, would 
permit the applicant to receive an increase in 
its base period allocation of motor gasoline 
for the purposes of blending gasohol and 
regohol. On October 16.1980, the Department 
of Energy issued a Proposed Decision and 
Order which determined that the exception 
request be granted in part. 

Jerome P. McHugh. Denver, Colorado, DEE- 
2217. reporting requirements. 

Jerome P. McHugh filed an Application for 
Exception from the reporting requirements set 


forth in Form EIA-23 (Annual Survey of 
Domestic Oil and Gas Reserves). The 
exception request, if granted, would relieve 
McHugh of any obligation to prepare and 
submit form EIA-23. On October 14,1980, the 
Department of Energy issued a Proposed 
Decision and Order which determined that 
the exception request be denied. 

Mechanical Technology Inc., Ballston Spa, 
New York, BEE-0421, motor gasoline 
propane. 

Mechanical Technology. Inc. (MTI) filed an 
Application for Exception from the provisions 
of § 212.83(c)(2) of the DOE price requlations. 
The exception request, if granted, would 
permit Mobil Oil Corporation to retain for its 
own benefit, utility cost reductions 
experienced at Mobil's Torrance, California 
refinery as the result of the installation of an 
experimental system developed by MTI 
which converts industrial waste-heat into 
electricity for use at the refinery. On October 
14.1980, the Department of Energy issued a 
Proposed Decision and Order which 
tentatively determined that the exception 
request be granted. 

Petitions Involving the Motor Gasoline 
Allocation Regulations 

The following firms filed Applications for 
Exception from the provisions of the Motor 
Gasoline Allocation Regulations. The 
exception requests, if granted, would result in 
an increase in the firm’s base period 
allocation of motor gasoline. The DOE issued 
Proposed Decisions and Orders which 
determined that the exception requests be 
denied. 

Company Name, Case number and 
Location 

Art’s Auto Sales, BEE-0807, Malden, MA. 
Earman Oil Co., Inc., BEE-0642, McLean. 
VA. 

Zitro Energy Counsultants, Inc., DEE-2884. 
Bellport, NY. 

|FR Doc. 80-35810 Filed 11-14-80:8:45 ami 

BILLING CODE 8450-01-M 


Objection To Proposed Remedial 
Orders Filed 

On September 30,1980, the notice of 
objection to proposed remedial order 
listed in the Appendix to this Notice 
was filed with the Office of Hearings 
and Appeals of the Department of 
Energy. 

Any person who wishes to participate 
in the proceeding the Department of 
Energy will conduct concerning the 
proposed remedial order described in 
the Appendix to this Notice must file a 
request to participate pursuant to 10 
CFR 205.194 on or before November 28. 
1980. The Office of Hearings and 
Appeals will then determine those 
persons who may participate on an 
active basis in the proceeding and will 
prepare an official service list, which it 
will mail to all persons who filed 
requests to participate. Persons may 
also be placed on the official service list 


as non-participants for good cause 
shown. 

All requests to participate in these 
proceedings should be filed with the 
Office of Hearings and Appeals. 
Department of Energy, Washington. D.C. 
20461. 

George B. Breznay, 

Acting Director. Office of Hearings and 
Appeals. 

November 10,1980. 

Proposed Remedial Order 

Alcatraz Mobil. Oakland, California, BRO- 
1331, Motor Gasoline. 

On September 30,1980, Alcatraz Mobil, 
6372 Telegraph Ave., Oakland. CA 94609 filed 
a Notice of Objection to a Proposed Remedial 
Order which the DOE San Francisco District 
Office of Enforcement issued to the firm on 
July 30,1980. In the PRO the San Francisco 
Enforcement District found that during 
September 20,1979 to June 10,1980, Alcatraz 
Mobil had been charging prices in excess of 
the maximum lawful selling prices allowed 
by 10 CFR Part 212. According to the PRO the 
Alcatraz Mobil violation resulted in 
$11,108.88 of overcharges. This Notice of 
Objection has been transferred to the 
Western Regional Center of the Office of 
Hearings and Appeals for analysis. 

(FR Doc. 80-35812 Filed 11-14-80. 8:45 am) 

BILLING CODE 6450-01-M 


DEPARTMENT OF EDUCATION 

Women’s Educational Equity Act 
Program; Closing Date for New 
Projects 

agency: Department of Education. 
ACTION: Notice of closing date for new 
projects under the Women’s Educational 
Equity Act program. 

Closing date: January 27,1981. 

Applications are invited for new 
general and small grants under the 
Women’s Educational Equity Act 
Program. 

Authority for this program is 
contained in Title IX. Part C, of the 
Elementary and Secondary Education 
Act of 1965, as amended by the 
Education Amendments of 1978 (20 
U.S.C. 3341-3348). 

This program issues awards to public 
agencies, private nonprofit 
organizations, and individuals. 

The purpose of the awards is to 
develop educational materials and 
model programs designed to promote 
women's educational equity. The 
materials and programs are developed 
for replication throughout the United 
States. 

Closing date for transmittal of 
applications: An application for a grant 
must be mailed or hand delivered by 
January 27,1981. 
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Applications delivered by mail: An 
application sent by mail must be 
addressed to the U.S. Department of 
Education. Application Control Center. 
Attention: 13.565A for general grants, 
and 13.565B for small grants, 

Washington, D.C. 20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) A private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 
Each late applicant will be notified that 
its application will not be considered. 

Applications delivered by hand: An 
application that is hand delivered must 
be taken to the U.S. Department of 
Education Application Control Center, 
Room 5673, Regional Office Building 3, 
7th and D Streets SW., Washington, D.C. 

The Application Control Center will 
accept a hand-delivered application 
between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily, except 
Saturdays, Sundays, and Federal 
holidays. 

An application that is hand delivered 
will not be accepted after 4:30 p.m. on 
the closing date. 

Preapplications: Preapplications will 
not be required for Fiscal Year 1981. 

Available funds: $10 million is 
available for the Women's Educational 
Equity Act (WEEA) Program under the 
Fiscal Year 1981 Continuing Resolution, 
Pub. L. 96-369. 

Approximately $3 million will be 
available for new grant awards. The 
remainder will be used for 
noncompeting continuation grants and 
for contracts. It is estimated that the 
funds available for new grants could 
support approximately 20-30 small 
grants ($25,000 or less) and 15-25 
general grants. 

Priorities for funding: The WEEA 
Program regulations include five 
priorities for general grants, to ensure 


that available funds go to projects that 
are likely to achieve the purpose of the 
Act most effectively. The priorities are 
set forth in §§ 160f.23-27 of the 
regulations. 

Each year, the Secretary selects one 
or more of these priorities to apply to 
general grants and determines whether 
priorities will be applied to small grants. 
A percentage of available grant funds is 
allocated to each selected priority. In 
addition, funds may be allocated to 
support projects that are not under a 
priority but are within the scope of the 
authorized activities described in 
§ 160f.20 of the regulations. 

The Secretary published a Notice of 
Proposed Annual Program Priorities in 
the Federal Register on September 26. 
1980, to solicit public comments on 
which priorities should be selected and 
on the amount of funds to be allocated 
to each selected priority. The Secretary 
received 13 letters including 23 separate 
comments. Based on a careful review of 
the comments, the Secretary has 
selected the priorities in the following 
paragraphs for Fiscal Year 1981. 

The priorities apply to both general 
and small grants. Of the funds available 
for new general and small grants, the 
Secretary anticipates allocations to each 
selected priority and to other authorized 
activities in the percentages set out 
below. 

However, these figures are only 
estimates and do not bind the 
Department of Education. The Secretary 
may reallocate funds among the 
priorities and the other authorized 
activities if too few applications of high 
quality are received in any selected 
area. 

§ 160f.23 —Priority for model projects 
on Title IX Compliance: 30%. The 
Secretary is particularly interested in 
continuing the developmnt of much 
needed model programs and educational 
materials for use by school districts, 
institutions of higher education, and 
other educational agencies and 
institutions in their efforts to meet the 
requirements of Title IX of the 
Education Amendments of 1972. These 
model projects will be available to 
applicants for grants under the new 
WEEA program of projects of local 
significance. 

Three comments were received; all 
strongly supported the selection of this 
priority and the allocation of substantial 
funds. 

§ 160f.24 —Priority for model projects 
on educational equity for racial and 
ethnic minority women and girls: 40%. 
The Secretary will focus important 
resources on addressing those serious 
issues of double discrimination, bias, 
and stereotyping which affect racial and 


ethnic minority women and girls 
throughout the educational system. The 
Secretary recognizes that limited funds 
have been available for these projects in 
the past and therefore will increase 
funding for these activities under this 
priority in fiscal year 1981. 

More comments were received on this 
priority than on any other, all 
commenters strongly supported the 
Secretary’s proposal to allocate 40% of 
available funds to this priority. 

§ 160f.25 —Priority for model projects 
on educational equity for disabled 
women and girls: 15%. The Secretary 
will increase funding for projects under 
this priority that address issues of 
double discrimination affecting disabled 
women and girls. Very little attention 
has been given to these "double 
jeopardy" issues in the past; the 
Secretary is particularly interested in 
developing model programs and 
materials which will be of use to 
disabled women, to community groups, 
and to educational institutions as they 
implement both Title IX and Section 504 
of the Rehabilitation Act of 1973 (Non¬ 
discrimination on the basis of 
Handicap). Three comments were 
received on this priority; all supported 
the Secretary’s proposal. 

§ 160f.26 —Priority for model projects 
to influence leaders in educational 
policy and administration: 10%. This 
priority focuses on changing 
institutional policies and practices 
through influencing the attitudes and 
behaviors of the current leaders of 
educational institutions, rather than 
through providing additional 
management training for women who 
then could be considered for 
administrative positions. The purpose of 
this priority is to assist the actual 
decisionmakers in educational 
institutions to take positive steps to 
ensure compliance with Title IX and full 
educational equity for women and girls. 
As the preamble to the final regulations 
states, the Secretary "believes that true 
institutional change can occur only 
when commitment to it comes from the 
institution’s leaders and is conveyed 
effectively as a priority for the 
institution." This priority is designed to 
assist educational leaders to develop 
mechanisms for conveying their support 
for educational equity for women in 
concrete ways. 

Both of the comments received 
supported this concept and 
recommended that the Secretary fund 
projects that focus on decisionmakers. 
One commenter proposed that funds 
also be used to train future women 
administrators. While the focus of this 
priority is only on actual decision¬ 
makers and current educational leaders, 
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applicants may propose projects to train 
future women administrators under the 
category “other authorized activities”. 

§ 160f.20 —Other authorized activities: 
5%. The Secretary will continue funding 
projects which do not fall under any of 
these priorities, to enable the WEEA 
Program to support additional unique 
and important activities. 

It is the policy of the WEEA Program, 
described in § 160f.6 (“Equity for all 
women: Diverse approaches”) of the 
regulations, to support a wide diversity 
of projects under each priority which 
address the educational needs of racial 
and ethnic minority women and 
disabled women. The Secretary 
particularly encourages applicants 
under the priorities for model projects 
on Title IX compliance (§ 160f.23) and 
model projects to influence educational 
leaders (§ 160f.26) to address issues of 
educational equity for racial and ethnic 
minority women and for disabled 
women. 

If an applicant chooses to compete in 
a priority area, the applicant must select 
and identify in its appliation the priority 
area in which the application will 
compete. Applications compete only 
against other applicants in that priority 
area. 

An applicant that does not identify a 
priority area in its application will 
compete in the category of “other 
authorized activities”. 

Application forms: Application forms 
and program information packages ma^ 
be obtained by writing to the Women’s 
Educational Equity Act Program, U.S. 
Department of Education, Room 1100 
Donohoe, 400 Maryland Avenue SW., 
Washington, D.C. 20202. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
package. The Secretary strongly urges 
that applicants not submit information 
that is not requested. 

Applicable regulations . Regulations 
applicable to this program include the 
following: 

(a) The regulations governing projects 
of general significance under the 
Women’s Educational Equity Act (45 
CFR Part 160f). 

(b) The Education Division General 
Administrative Regulations (EDGAR) 

(45 CFR Parts 100a and 100c). 

FURTHER information: For further 
information contact Dr. Leslie R. Wolfe, 
Director, Women’s Educational Equity 
Act Program, U.S. Department of 
Education, Room 1100 Donohoe, 400 
Maryland Avenue SW., Washington, 

D.C. 20202, Telephone (202) 245-2181. 

(20 U.S.C. 3341-3348). 


Dated: November 10,1980. 

(Catalog of Federal Domestic Assistance No. 
84.083 Women’s Educational Equity Act 
Program) 

Terry Saario, 

Acting Assistant Secretary. Educational 
Research and Improvement. 

|FR Doc 80-35723 Filed 11-14-80: 8:45 amj 

BILLING CODE 4000-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

(ER-FRL-1671-7) 

Availability, of Environmental Impact 
Statements 

agency: Office of Environmental 
Review (A-104), U.S. Environmental 
Protection Agency. 

PURPOSE: This notice lists the 
Environmental Impact Statements 
(EIS’s) which have been officially filed 
with the EPA and distributed to Federal 
agencies and Interested groups, 
organizations and individuals for review 
pursuant to the council on 
Environmental Quality’s regulations (40 
CFR part 1506.9). 

period covered: This notice includes 
EIS’s filed during the week of November 
3,1980 to November 7,1980. 

REVIEW PERIODS: The 45-day review 
period for draft EIS’s listed in this notice 
is calculated from November 14,1980 
and will end on December 29,1980. The 
30-day review period for final EIS’s as 
calculated from November 14,1980 will 
end on December 15,1980. 

Eis availability: To obtain a copy of an 
EIS listed in this notice you should 
contact the Federal agency which 
prepared the EIS. This notice will give a 
contact person for each Federal Agency 
which has filed an EIS during the period 
covered by the notice. If a Federal 
agency does not have the EIS available 
upon request you may contact the Office 
of Environmental Review, EPA, four 
further information. 

BACK COPIES OF Eis’s: Copies of EIS’s 
previously filed with EPA or CEQ which 
are no longer available from the 
originating agency are available with 
charge from the following source: 
Information Resources Press, 1700 North 
Moore Street, Arlington, Virginia 22209 
(703) 558-8270. 

SUMMARY OF notice: This notice sets 
forth a list of ElS’s filed with EPA during 
the week of November 3,1980 to 
November 7,1980. The Federal agency 
filing the EIS. the name, address, and 
telephone number of the Federal agency 
contact for copies of the EIS, the filing 
status of the EIS, the actual date the EIS 
was filed with EPA, the title of the EIS. 


the State(s) and county(ies) of the 
proposed action and a brief summary of 
the proposed Federal action and the 
Federal agencies EIS number, if 
available, is listed in this notice. 
Commenting entities on draft EIS's are 
listed for final EIS’s. All additional 
information relating to EIS's such as 
time extensions or reductions of 
prescribed review periods, withdrawals, 
retractions, corrections or supplemental 
reports is also noticed under the 
appropriate agency. 

FOR FURTHER INFORMATION CONTACT: 
Kathi L Wilson, Office of Environmental 
Review, Environmental Protection 
Agency, 401 M Street, SW, Washington, 
DC 20460 (202) 245-3006. 

Dated: November 12,1980. 

William N. Hedeman, Jr., 

Director, Office of Environmental Review (A- 
104) 

DEPARTMENT OF AGRICULTURE 

Contact: Mr. Barry Flamm, Director. Office 
of Environmental Quality. Office of the 
Secretary. U.S. Department of Agriculture, 
Room 412-A Admin. Building. Washington. 
D.C. 20250 (202) 447-3965. 

Forest Service 

Draft 

Shawnee Hills National Recreation Area, 
several counties, November 5: Proposed is the 
continuance of resource management under 
the current management plan, resulting in no 
establishment of a national recreation area 
within the Shawnee National Forest, in Pope. 
Gallatin. Hardin and Saline Counties, Illinois. 
Continuance of present management would 
emphasize dispersed recreation, involve 
construction of some new facilities and 
various other improvements. Three 
alternatives are considered which would 
involve establishment of a national 
recreation area. (EIS Order No. 800848.) 

The Northern Regional Plan, Several 
States, November 7: Proposed is a regional 
plan for the states of Idaho. Montana. North 
Dakota. Washington and South Dakota. This 
statement focuses on alternative ways to 
address public issues and management 
concerns that bear on how the region will 
assign its share of RPA program objectives to 
the National forests and grasslands. State 
and Private Foresters, and research programs 
in the region. Standards and guidelines have 
been prepared to address silvicultural 
systems, timber management procedures, 
transportation corridors, and air quality. (EIS 
Order No. 800853.) 

Extension: The review period for the above 
EIS has been extended until February 12, 

1981. (No. 800853.) 

Final 

Mt. Howard/Wing Ridge Expansion 
Wallowa-Whitman National Forest, Wallowa 
County, Oreg., November 4: Proposed is the 
expansion of Mt. Howard and the 
development of Wing Ridge within the 
Wallowa-Whitman National Forest, Wallowa 
County, Oregon, for winter sports. The 
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alternatives consider (1) No action. (2) 
approval of Mt. Howard Master Plan. (3) 
approval of Wing Ridge Proposal, and (4) 
approval of both Wing Ridge and Mt. Howard 
Proposals. Comments made by: HUD. EPA, 
DOI. FERC, USDA. AHP, State and local 
agencies, groups, individuals, and businesses. 
(EIS Order No. 800843.) 

Soil Conservation Service 

Final 

Walnut Roundway Watershed Flood 
Prevention. Madison and East Carroll 
Counties, La., November 3: The proposed 
project is for watershed protection, flood 
prevention, and agricultural water 
management in the Walnut-Roundway 
Watershed in Madison and East Carroll 
Parishes. Louisiana. Planned structural 
measures to be installed consist of about 246 
miles of channel work for flood prevention 
drainage together with appurtenant measures 
for channel protection and maintenance 
access. In addition 15 structures including 
five weirs, six dams in existing channels or 
streams, two grade stabilization and two 
water control structures would be installed. 
(USDA-SCS-EIS-WS-(ADM)-2-78-(F)-LA.) 
Comments made by: EPA, DOT, HEW, DOI, 
State agencies. (EIS Order No. 800837.) 

U.S. Army Corps of Engineers 

Contact: Mr. Richard Makinen, Office of 
the Chief of Engineers, Attn: DAEN-CWR-P, 
Office of the Chief of Engineers. U.S. Army 
Corps of Engineers. 20 Massachusetts 
Avenue, Washington. D.C. 20314, (202) 272- 
0121. 

Draft Supplement 

San Luis Rey River Flood Control (DS-1), 
San Diego County, Calif.. November 3: 
Proposed is a flood control project for the San 
Luis Rey River. San Diego County. California. 
The preferred alternative would involve: (1) 
7.2 miles of channel improvement, (2) a 
revetted earth-bottom trapezoidal channel 2.2 
miles long. (3) 3.5 miles of single levee with 31 
groins with a 30-foot wide linear riparian 
corridor, (4) 1.5 miles of channel grading, (5) 
placement of stone-revetted levees and 
parapet walls, and (6) removal of sand plug at 
the mouth of the river. This statement 
supplements a final EIS No. 710555, filed 11- 
13-70. The cooperating agency is the FWS. 
(Los Angeles District). (EIS Order No. 

800836.) Extension: Village Creek Flood 
Control. Birmingham, Jefferson County, 
Alabama, published FR October 31.1980— 
review period has been extended from 
December 15,1980 to December 20,1980. (No. 
800810) 

DEPARTMENT OF COMMERCE 

Contact: Dr. Robert T. Miki, Acting Deputy 
Assistant Secretary for Regulatory Policy, 
Room 7614, Department of Commerce. 
Washington. D.C. 20230, (202) 377-2482. 

National Oceanic and Atmospheric 
Administration 

Draft 

Spiny Lobster Fishery Mgmt. Plan. Pacific. 
Pacific Ocean. U.S. Territory, Hawaii. 
November 7: Proposed is a fishery 
management plan for the spiny lobster 


fisheries of the Western Pacific surrounding 
American Samoa. Guam, and Hawaii. The 
plan would involve: (1) Controlling the catch 
through a minimum carapace length size limit 
of 3 inches. (2) gear restrictions on 
commercial exploitation, (3) area closures in 
shallow water, and (4) prohibition of 
retention of ovigerous lobsters. The 
cooperating agencies are the Western Pacific 
Fishery Management Council and the 
National Marine Fisheries Service. (EIS Order 
No. 800855.) Extension: The review period for 
the above EIS has been extended until 
December 31,1980. (No. 800855) 

DEPARTMENT OF ENERGY 

Contact: Dr. Robert Stem. Acting Director. 
NEPA Affairs Division, Department of 
Energy, Mail Station 4G-064, Forrestal Bldg., 
Washington. D.C. 20585, (202) 252-4600. 

Final 

International Transmission Line, U.S. and 
Mexico, San Diego County, Calif., November 
6: Proposed is the issuance of a permit for the 
construction, connection, operation and 
maintenance of a 230 KV transmission line 
from the Miguel substation in San Diego. 
California to Tijuana. Mexico. The line would 
extend for approximately 13 miles. The 
alternatives consider: (1) Conservation of 
electricity. (2) purchase of power from other 
U.S. sources. (3) additional generating 
capacity within the system, and (4) no action. 
(DOE/EIS-0067.) Comments made by: DOI, 
EPA, DOC. TVA. HHS, FERC. AHP. HUD, 
COE, USN, EDU. Individuals and businesses. 
(EIS Order No. 800850.) 

Contact: Mr. James M. Brown. Jr.. Economic 
Regulatory Administration, 2000 M Street. 
N.W., Room 4110, Washington. D.C. 20461; 
(202) 653-3825. 

Bonneville Power Administration 

Draft 

NW Montana/N Idaho Support and Libby 
Integration. Montana, Idaho, November 6: 
Proposed is the reconstruction of 93 miles of 
transmission line from Bonner County 
through Boundary County. Idaho to Lincoln 
County. Montana. Reconstruction would 
require the removal of the existing 115-kV 
wood pole line between Libby Dam and 
Sandpoint substation and replacement with a 
230 kV double circuit steel line. The 
alternatives consider (1) No action. (2) 
minimum build, and (3) conservation (DOE/ 
EIS-0030-DS-1) (EIS Order No. 800849.) 

ENVIRONMENTAL PROTECTION AGENCY 

Contact: RTP Library, Environmental 
Protection Agency. Research Triangle Park, 
N.C. 27711, (919) 541-2777. 

Draft 

Sodium Carbonate New Source 
Performance Standards. Regulatory, 
November 3: Proposed are new source 
performance standards for particulate 
emissions from sources in the natural sodium 
carbonate industry. These standards will 
affect new. modified, or reconstructed 
calciners, dryers, predryers, and bleachers 
used in the natural process sodium carbonate 
industry. The required control of emissions 
can be achieved by the installation of 


particulate control equipment. The regulatory 
alternatives considered are: (1) control of all 
facilities to the baseline control level, and (2) 
control of all facilities to a more stringent 
control level. (EPA-450/3-80-029A) (EIS 
Order No. 800839.) 

Contact: Mr. Eugene Wojcik, Region V, 
Environmental Protection Agency, 230 South 
Dearborn Street. Chicago. Ill. 60604, (312) 
353-2157. 

Draft 

Milwaukee Pollution Abatement Program, 
Milwaukee County, Wis., November 7: 
Proposed is the issuance of a grant for the 
implementation of a pollution abatement 
program for the city and county of 
Milwaukee. Wisconsin. The alternatives 
considered are: (1) CSO and peal flow 
attenuation. (2) wastewater treatment. (3) 
solids handling, and (4) wastewater 
conveyance. (EIS Order No. 800854.) 

Extension: The review period for the above 
EIS has been extended until January 2,1981. 
(No. 800854.) 

DEPARTMENT OF HUD 

Contact: Mr. Richard H. Broun, Director, 
Office of Environmental Quality. Room 7274, 
Department of Housing and Urban 
Development, 451 7th Street S.W., 

Washington. D.C. 20410, (202) 755-6300. 

Report 

Imperial Oaks Subdivision, Report. 
Montgomery County, Tex., November 3: This 
supplemental information report concerns a 
final EIS, No. 800421, filed May 30, 1980. 
which addressed the issuance of mortgage 
insurance for the Imperial Oaks Subdivision 
in Montgomery County, Texas. The document 
responds to EPA reservations concerning 
development of the subdivision. (EIS Order 
No. 800840.) 

Final 

Ahwatukee Planned Community. Maricopa 
County. Ariz., November 7: Proposed is the 
issuance of HUD home mortgage insurance 
for the Ahwatukee planned community in 
Maricopa County, Arizona. The community 
will encompass 2,553 acres and contain a 
total of approximately 6,600 dwelling units. A 
number of community facilities and two 
additional schools are planned. (HUD-R09- 
EIS-80-3F). Comments made by: AHP, EPA. 
State, and local agencies. (EIS Order No. 
800856.) 

Cheyenne Mountain Ranch housing 
development, Colorado, November 5: 
Proposed is the issuance of HUD home 
mortgage insurance for the Cheyenne 
Mountain Ranch Housing Development 
located in Colorado Springs, El Paso County, 
Colorado. The development encompasses 
2,827.9 acres and will contain 10,025 single 
and multifamily units as well as sites for 
professional uses, and park and open space 
systems. (HUD-R08-EIS-80-IXF). Comments 
made by: DOT. COE, DOI. HHS. AHP. State 
and local agencies, groups. (EIS Order No. 
800846.) 

International Boundary and Water 
Commission 

Contact: Mr. T. R. Martin. Special Assistant 
U.S. Section IBWC, International Boundary 
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and Water Commission, Department of State, 
Room 4916, ARA/MEX. Washington. D.C. 
20520, (202) 832-9895. 

Final 

New River International Border sanitation 
solution, California, November 5: Proposed 
are recommendations for the solution of 
border sanitation problems within the 
vicinity of Calexico, California and Mexicali. 
Baja California Norte, as approved by the 
U.S. and Mexican Governments. The 
proposed agreement involves: (1) No 
discharge of treated or untreated sewage into 
the New River by Mexico, pending a 
permanent solution, (2) treatment of the 
entire flow in the U.S.?(3) expansion of the 
existing plant in Mexico and construction of 
a new plant in the U.S., and (4) no action. 
Comments made by: EPA, DOI. (EIS Order 
No. 800847.) 

Nuclear Regulatory Commission 

Contact: Mr. Voss A. Moore. Assistant 
Director for Environmental Projects. Nuclear 
Regulatory Commission. P-518, Washington, 
D.C. 20555, (301) 492-8446. 

Draft Supplement 

Virgil C. Summer Nuclear Station (DS-1), 
Fairfield County, S.C.: Proposed is the 
issuance of an operating license for the Virgil 
C. Summer Station Unit 1 located in Fairfield 
County, South Carolina. Unit 1 employs a 
pressurized-water reactor to produce up to 
2,775 MWT. A steam turbine-generator will 
use this heat to provide 900 MW of electrical 
power capacity. This statement supplements 
a Final. No. 790652, filed June 29,1979, and 
evaluates impacts attributable to plant- 
specific accident sequences that lead to 
releases of radiation. (NUREG-0534). (EIS 
Order No. 800851.) 

Ohio River Basin Commission 

Contact: Mr. 1. Bernstein, Ohio River Basin 
Commission. Suite 208-20, 36 East Fourth 
Street, Cincinnati. Ohio 45202, (513) 684-3831. 

Final 

Big Sandy/Guyandotte River Basins 
Resources Plan, Kentucky, West Virginia. 
November 7: Proposed is a regional water 
and land resources plan for the Big Sandy/ 
Guyandotte River Basins in Kentucky and 
West Virginia. The basins areas encompass 
approximately 5,929 square miles. The 
recommended plan consists of 117 projects 
including: (1) Six USDA/SCS watershed 
projects. (2) eight COE local protection 
projects. (3) five state water supply projects, 
(4) 41 wastewater treatment plants, (5) 15 
modifications to existing treatment facilities, 
and (6) 41 flood insurance studies. Also 
included in the plan are a number of 
programs and special studies. Comments 
made by: USA, ORBC, DOC. DOE. EPA. 
FEMA. HEW. HUD. DOT State agencies. (EIS 
Order No. 800857.) 

DEPARTMENT OF TRANSPORTATION 

Contact: Mr. Martin Convisser, Director, 
Office of Environmental and Safety. U.S. 
Department of Transportation. 400 7th Street. 
S.W., Washington. D.C. 20590. (202) 426-4357. 


Federal Highway Administration 

Draft 

U.S. 82 improvement. Eoline to Vick. Bibb 
County. Ala., November 5: Proposed is the 
improvement of U.S. 82 from Eoline to Vick in 
Bibb County, Alabama. The facility would be 
widened to four lanes over approximately 13 
miles. The alternatives considered include: 

(1) Alternative locations and designs. (2) 
postponing the action, and (3) no action 
(FHWA-ALA-DEIS-80-02). (EIS Order No. 
800845.) 

CA-36 reconstruction and bridge 
replacement, Humboldt County, Calif., 
November 3: Proposed is the reconstruction 
of CA-36 and replacement of the Van Durzen 
River Bridge in Humboldt County, California. 
Reconstruction of CA-36 would involve 
widening and realignment of approach fills. 
The alternatives consider: (1) No action, and 

(2) several alignments for the roadway in 
conjunction with placement of the new 
bridge. The cooperating agencies are the 
State of California, Corps of Engineers, and 
the Fish and Wildlife Service (FHWA-CA- 
EIS-80-04-D). (EIS Order No. 800841.) 

Final 

Smith Creek Parkway, U.S. 117 to U.S. 74, 
New Hanover County, N.C., November 4: 
Proposed is construction of the Smith Creek 
Parkway from U.S. 117/Castle Hayne Road to 
U.S. 74/Eastwood Road, east of the city of 
Wilmington, New Hanover County, North 
Carolina. The Parkway would be a four lane 
facility. Also included in the project is the 
construction of a downtown spur which 
would connect Smith Creek Parkway with the 
downtown area, the spur would also be a 
four lane facility, 1.9 miles in length. The 
cooperating agency is the State of North 
Carolina (FHWA-NC-EIS-77-03-F). 
Comments made by: COE, DOI, EPA, HEW, 
DOT, State and local agencies. (EIS Order 
No. 800842.) 

Federal Railroad Administration 

Draft 

Boston South Station improvement project. 
Suffolk County, Mass., November 7: Proposed 
are improvements to the Boston South Station 
in the city of Boston, Suffolk County, 
Massachusetts. Planned improvements 
include rehabilitation of the headhouse. 
construction of a new concourse, 
reconstruction of the track area and 
platforms, additional parking areas, 
construction of a mixed-use hotel/office 
development. The alternatives consider: (1) 
No action, (2) minor improvements, (3) 
rehabilitation of headhouse and track area, 
and (4) other options. The cooperating agency 
is UMTA (FRA-RNC-EIS-80-03-D). (EIS 
Order No. 800852.) 

Urban Mass Transportation Administration 

Final 

Broadway Plaza pedestrian/transit mall, 
New York, November 4: Proposed is the 
construction of a pedestrian/transit mall in 
Times Square in New York City, New York. 
Broadway would be closed to vehicular 
traffic between 45th and 48th Streets, and the 
portion of the street now used for autos 
would be replaced with new paving. 


pedestrian amenities, lay-bys for buses and 
taxis, a center for transit information, and a 
continuous bicycle lane. The no action 
alternative is considered. Comments made 
by: EPA, DOI, DOT. groups and businesses. 
(EIS Order No. 800844.) 

[FR Doc. 80-35821 Filed 11-14-80: 8:45 ami 

BILLING CODE 6560-37-M 


[OPTS-51171; TSH-FRL 1671-3] 

Certain Chemicals; Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Section 5(d)(2) requires EPA to publish 
in the Federal Register certain 
information about each PMN within 5 
working days after receipt. Thi9 Notice 
announces receipt of two PMN’s and 
provides a summary of each. 

DATES: Written comments by: December 
22,1980. 

address: Written comments to: 
Document Control Officer (TS-793), 
Management Support Division, Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, Rm. 
E-447, 401 M St., SW., Washington, DC 
20460, (202-755-8050). 

FOR FURTHER INFORMATION: Wendy 
Cleland-Hamnett, Chemical Control 
Division (TS-794), Office of Pesticides 
and Toxic Substances, Environmental 
Protection Agency, Rm. E-206, 401 M St., 
SW., Washington, DC 20460. (202-426- 
2601). 

SUPPLEMENTARY information: Section 
5(a)(1) of TSCA [90 Stat. 2012 (15 U.S.C. 
2604)], requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 
EPA at least 90 days before manufacture 
or import commences. A “new” 
chemical substance is any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1, 
1979. Notices of availability of the 
Inventory were published in the Federal 
Register of May 15,1979 (44 FR 28558- 
Initial) and July 29,1980 (45 FR 505444— 
Revised). The requirement to submit a 
PMN for new chemical substances 
manufactured or imported for 
commercial purposes became effective 
on July 1,1979. 
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EPA has proposed premanufacture 
notification rules and forms in the 
Federal Register issues of January 10, 
1979 (44 FR 2242) and October 16,1979 
(44 FR 59764). These regulations, 
however, are not yet in effect. Interested 
persons should consult the Agency’s 
Interim Policy published in the Federal 
Register of May 15,1979 (44 FR 28564) 
for guidance concerning premanufacture 
notification requirements prior to the 
effective date of these rules and forms. 

In particular, see page 28567 of the 
Interim Policy. 

A PMN must include the information 
listed in section 5(d)(1) of TSCA. Under 
section 5(d)(2) EPA must publish in the 
Federal Register nonconfidential 
information on the identity and use(s) of 
the substance, as well as a discription of 
any test data submitted under section 
5(b). In addition. EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential. 

Publication of the section 5(d)(2) 
notice is subject to section 14 
concerning disclosure of confidential 
information. A company can claim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
specific chemical identity or use(s) of 
the chemical, EPA encourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures 
from use, and a generic name for the 
chemical. EPA will publish the generic 
name, the generic use(s), and the 
potential exposure descriptions in the 
Federal Register. 

If no generic use description or 
generic name is provided, EPA will 
develop one and after providing due 
notice to the submitter, will publish an 
amended Federal Register notice. EPA 
immediately will review confidentiality 
claims for chemical identity, chemical 
use, the identity of the submitter, and for 
health and safety studies. If EPA 
determines that portions of this 
information are not entitled to 
confidential treatment, the Agency will 
publish an amended notice and will 
place the information in the public file, 
after notifying the submitter and 
complying with other applicable 
procedures. 

After receipt, EPA has 90 days to 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c), EPA may, for good cause, 
extend the review period for up to an 


additional 90 days. If EPA determines 
that an extension is necessary, it will 
publish a notice in the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA, and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, any 
company may manufacture it without 
providing EPA notice under section 
5(a)(1)(A). 

Therefore, under the Toxic 
Substances Control Act, summaries of 
the data taken from the PMN’s are 
published herein. 

Interested persons may, on or before 
December 22,1980, submit to the 
Document Control Officer (TS-793), 
Management Support Division, Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, Rm. 
E-447, 401 M St.. SW.. Washington, DC 
20460, written comments regarding these 
notices. Three copies of all comments 
shall be submitted, except that 
individuals may submit single copies of 
comments. The comments are to be 
identified with the document control 
number '‘[OPTS-51171]” and the specific 
PMN number. Comments received may 
be seen in the above office between 8:00 
a.m. and 4:00 p.m.. Monday through 
Friday, excluding legal holidays. 

[Sec. 5, 90 Stat. 2012 (15 U.S.C. 2604)]. 

Dated: November 7.1980. 

Warren R. Muir, 

Deputy Assistant Administrator for Toxic 
Substances. 

PMN 80-289 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Close of Review Period. January 21, 

1981. 

Manufacturer’s Identity. Air Products 
and Chemicals, Inc., Box 538, 
Allentown, PA 18105. 

Specific Chemical Identity. Amines, 
isopropyl, distillation residues. 

Use. Corrosion inhibitor in the 
petroleum industry, used in service 
lines and secondary recovery 
recirculating water systems. 
Production Estimates. Claimed 
confidential business information. 
Physical/Chemical Properties. 

Boiling point .... 87*C. (189 F.). 

Vapor pressure at 25 'C... 37mm Hg. 

Vapor density (air - 1) .... 2. 

Solubility in water ... <2.5% 

Specific gravity (H» = 1) - 0.83 

pH (2% aqueous solution) . 13.08. 

Rash pomt (Tag Close Cup) ._.. 22 8‘C. (73 F.). 

Appearance .-.... Viscous, yellow liquid 

Odor. .—.......... Pungent, offensive 


Toxicity Data. 

Acute oral toxicity, LD*, (rata) .. 325 mg/kg 

Acute dermal toxicity. LD*, (rab- 1.000 mg/kg 
bits). 

Acute inhalation toxicity, LCv, 16.5 mg/I.—no deaths 
(rata). 

Primary skin initiation . Primary skin irritant. 

Primary eye irritation . Primary eye irritant 

DOT corrosivity __ Corrosive to skin 

Ames mutagenicity test ...... Non-mutagemc (with and 

without metabolic 
activation). 


Occupational Exposure. 
Manufacturer’s site. 


Activity 

Route 

exposure 

No. of 
employ¬ 
ees 

Max duration 
of exposure 

Tank truck 

Inhalation -- 

1-2 

1-2 day/yr; 2 

filling station. 

Dermal ... 


hr/man/da. 


Eye... 



Site not controlled by submitter. 



No Of 


Activity 

Route of 

employ¬ 

Max duration 


exposure 

ees 

of exposure 



exposed 


Tolled 

inhalation _ 

4-6 

1-2 da/yr; 6-8 

drumming 

Dermal ....... 


hr/man/da 

operation 

Eye .- 



Petroleum 

Inhalation .. 

10-15 

1-2 da/yr. 6-8 

industry 

Dermal...... 


hr/man/da 

chemical 

Eyes. 



service 




company 




Petroleum 

Inhalation .. 

10-15 

4-7 da/yr. 1-2 

industry 

Dermal __ 


hr/man/da 

operation. 

Eyes .. 




Disposal. Manufacturer’s site: The 
submitter states that surplus amounts 
of the product will be disposed of by 
incineration at his site. Louisiana Air 
Control Commission Permit No. 398. 
Site not controlled by submitter: The 
manufacturer states that deliberate 
disposal of the product is not 
anticipated at the drumming and 
blending sites: that at the drilling 
operatoon sites, the chemical substance 
may be retained in the subterranean 
reservoirs from which oil and/or natural 
gas are being collected. 

PMN 80-290. 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Close of Review Period. January 21, 
1981. 

Manufacturer’s Identify. Air Products 
and Chemicals, Inc., Box 538, Allentown, 
PA 18105. 

Specific Chemical Identity. Amines, 
ethyl, distillation residues. 

Use. Corrosion inhibitor in the 
petroleum industry, used in service lines 
and secondary recovery recirculating 
water systems. 

Production Estimates. Claimed 
confidential business information. 

























75752 


Federal Register / Vol. 45, No. 223 / Monday, November 17, 1980 / Notices 


Physical/Chemical Properties. 

Boiling point—90° C. (194 F.) 

Vapor pressure at 25* C—34 mm Hg. 

Vapor density (air=l)—2 
Solubility in water—<2.5%. Specific gravity 
(H a O=l)—0.83 

pH (2% aqueous solution)—12.45 

Flash point (Tag. Close Cup)—17.8* C. (64 F.). 

Appearance—Viscous, brown liquid. 

Odor—Pungent, offensive. 

Toxicity Data. 

Acute oral toxicity, LD*, (rats)—373 mg/kg. 
Acute dermal toxicity, LD M (rabbits)—1,000 
mg/kg 

Acute inhalation toxicity, LC*, (rats)— 
approx. 21 mg/l. 

Primary skin irrigation—Primary skin irritant. 
Primary eye irritation—Primary eye irritant. 
DOT Corrosivity—Corrosive to skin. 

Ames mutagenicity test—Non-mutagenic 
(with and without metabolic activation). 
Occupational Exposure. 
Manufacturer’s site. 


Activity 

Route 

exposure 

No. of 
em¬ 
ployees 

Max. duration 
of exposure 

Tank truck 

Inhalation. 

2-3 

3-4 day/yr 2 

filling station. 

Dermal _ 


hr/man/da. 


Eye. 




Site not controlled by submitter. 



No. of 


Activity 

Route 

employ¬ 

Max. duraftsQ_ 

exposure 

ees 

exposed 

of exposure 

Tolled 

Inhalation . 

4-6 

4-6 da/yr 6-8 

drumming 

operation 

Dermal. 

Eyes. 


hr/man/da. 

Petroleum 

Inhalation 

10-15 

4-6 da/yr. 6-6 

industry 

chemcial 

service 

company 

Dermal. 

Eyes. 


hr/man/da 

Petroleum 

Inhalation .. ■. 

10-15 

10-20 da/yr, 

industry 

Dermal . 


1-2 hr/man/ 

operation. 

Eye. 


da. 


Disposal. Manufacturer’s site: The 
submitter states that surplus amounts of 
the product will be disposed of by 
incineration at his site. 

Site not controlled by submitter: The 
manufacturer states that deliberate 
disposal of the product is not 
anticipated at the drumming and 
blending sites; that at the drilling 
operation sites, the chemical substance 
may be retained in the subterranean 
reservoirs from which oil and/or natural 
gas are being collected. 

|FR Doc 80.35742 Filed 11-14-00:8:45 am| 

BILLING COO€ 6560-31-* 


(OPTS-51168; TSH-FRL 1671-51 

Certain Chemicals; Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Section 5(d)(2) requires EPA to publish 
in the Federal Register certain 
information about each PMN within 5 
working days after receipt. This Notice 
announces receipt of two PMN’s and 
provides a summary of each. 
dates: Written comments by: 

PMN 80-282, December 13,1980. 

PMN 80-284, December 15,1980. 
address: Written comments Document 
Control Officer (TS-793), Management 
Support Division, Office of Pesticides 
and Toxic Substances, Environmental 
Protection Agency, Rm. E-^i47, 401 M St., 
SW., Washington, DC 20460, (202-755- 
8050). 

FOR FURTHER INFORMATION CONTACT: 

Mary Cushmac, Chemical Control 
Division (TS-794), Office of Pesticides 
and Toxic Substances, Environmental 
Protection Agency, Rm. E-221, 401 M St., 
SW., Washington, DC 20460, (202-426- 
3980). 

SUPPLEMENTARY information: Section 
5(a)(1) of TSCA [90 Stat. 2012 (15 U.S.C. 
2604)], requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 
EPA at least 90 days before manufacture 
or import commences. A “new" 
chemcial substance is any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1, 
1979. Notices of availability of the 
Inventory were published in the Federal 
Register of May 15,1979 (44 FR 28558- 
Initial) and July 29,1980 (45 FR 505444- 
Revised). The requirement to submit a 
PMN for new chemical substances 
manufactured or imported for 
commercial purposes became effective 
on July 1,1979. 

EPA has proposed premanufacture 
notification rules and forms in the 
Federal Register issues of January 10, 
1979 (44 FR 2242) and October 16,1979 
(44 FR 59764). These regulations, 
however, are not yet in effect. Interested 
persons should consult the Agency’s 
Interim Policy published in the Federal 
Register of May 15.1979 (44 FR 28564) 


for guidance concerning premanufacture 
notification requirements prior to the 
effective date of these rules and forms. 

In particular, see page 28567 of the 
Interim Policy. 

A PMN must include the information 
listed in section 5(d)(1) of TSCA. Under 
section 5(d)(2) EPA must publish in the 
Federal Register nonconfidential 
information on the identity and use(s) of 
the substance, as well as a description 
of any test data submitted under section 
5(b). In addition, EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential. 

Publication of the section 5(d)(2) 
notice is subject to section 14 
concerning disclosure of confidential 
information. A company can claim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
specific chemical identity or use(s) of 
the chemical, EPA encourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures 
from use, and a generic name for the 
chemical. EPA will publish the generic 
name, the generic use(s), and the 
potential exposure descriptions in the 
Federal Register. 

If no generic use description or 
generic name is provided, EPA will 
develop one and after providing due 
notice to the submitter, will publish an 
amended Federal Register notice. EPA 
immediately will review confidentiality 
claims for chemical identity, chemical 
use, the identity of the submitter, and for 
health and safety studies. If EPA 
determines that portions of this 
information are not entitled to 
confidential treatment, the Agency will 
publish an amended notice and will 
place the information in the public file, 
after notifying the submitter and 
complying with other applicable 
procedures. 

After receipt, EPA has 90 days to 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c), EPA may, for good cause, 
extend the review period for up to an 
additional 90 days. If EPA determines 
that an extension is necessary, it will 
publish a notice in the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA, and the Agency will add 
the substance to the Inventory. After the 
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substance is added to the Inventory, any 
company may manufacture it without 
providing EPA notice under section 
5(a)(1)(A). 

Therefore, under the Toxic 
Substances Control Act, summaries of 
the data taken from the PMN’s are 
published herein. 

Interested persons may. on or before 
the dates shown under “Dates”, submit 
to the Document Control Officer (TS- 
793), Management Support Division, 
Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, Rm. E-447, 401 M St., SW, 
Washington, DC 20460, written 
comments regarding these notices. 

Three copies of all comments shall be 
submitted, except that individuals may 
submit single copies of comments. The 
comments are to be identified with the 
document control number “(OPTS- 
51168]” and the specific PMN number. 
Comments received may be seen in the 
above office between 8:00 a.m. and 4:00 
p.ra., Monday through Friday, excluding 
legal holidays. 

(Sec, 5. 90 Stat. 2012 (15 U.S.C. 2604)) 

Dated: November 7.1980. 

Warren R. Muir, 

Deputy Assistant Administrator for Toxic 
Substances. 

PMN 80-282. 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Close of Review Period. January 12, 
1981. 

Manufacturer's Identity. International 
Minerals & Chemical Corp., Mundelein. 

IL 60060. 

Specific Chemical Identity. 
Aminoalkanol salt, as a 25% aqueous 
solution. 

Use. The manufacturer states the 
substance will be used as a pigment 
dispersant for latex paint and as a 
polyelectrolyte for industrial cooling 
water. 

Production Estimates. The submitter 
states that 250,000 pounds of the PMN 
substance will be manufacturered in the 
first year. 

Physical/Chemical Properties. 

Viscosity (Brookfield)—4.3 cps. 

pi l—B.9-9.3 

Color (APHA)—<5 

Flash point, TCC—>194T. 

Specific gravity—107 

Toxicity Data. 

Acute oral toxicity, LD M (rat)—>6 g/kg. 
Primary eye irritation (rabbit)—Non- 
irritating. 

Primary skin irritation (rabbit)—Non¬ 
irritating. 


Primary skin corrosion (rabbit)—Non- 

corrosive. 

Exposure. Manufacture. International 
Minerals & Chemical Corp. states that 
worker exposure will be limited to two 
or three persons who will employ safe 
housekeeping procedures and wear 
protective clothing. 

Use. The submitter states that: 
Exposure potential in use will be limited 
to incorporation of the substance into 
the paint; one to two workers could be 
exposed for a period of one-half to one 
hour during the process; use levels are 
low—a maximum of approximately 14 
pounds of the 25% solution per 100 
gallons of paint 

Disposal. The manufacturer does not 
anticipate disposal will be necessary; 
however, it states that in the event of 
accidental spill, the substance could be 
absorbed with sawdust or bentonite and 
disposed of in a landfill. 

PMN 80-284. 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Close of Review Period. January 14, 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 

Generic information provided: 

Manufacturing site—Mid-Atlantic U.S. 

Standard Industrial Classification 
Code—285, “Paints, Varnishes, 

Lacquers, Enamels and Allied Products”. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided. Polymer of 
alkanediols and carbomonocyclic 
anhydrides. 

Use. Claimed confidential business 
information. Generic information 
provided: The manufacturer states that 
this product will be used in an open use 
that will release more than 5.000 but less 
than 50.000 kilograms (kg) of the 
substance into the environment per 
year. 

Production Estimates. 


[Kilograms per year] 



Mini* 

mum 

Maxi- 

mum 

Frst year.. 

. 125 000 

250.000 

500.000 

750.000 

Second yea# . 17 . . 

250 000 

Third year. 

. 500 000 




Physical/Chemical Properties. 

Acid number (on solids)—9.8 
Hydroxyl (on solids)—40 
Percent Total solids (of solution)—65 ±1 
Flash point (of solution)—190'F. 

Color value (of solution)—1 

Toxicity Data. No data were 
submitted. 


Exposure. 


Activity 

Exposure 

route 

Max. 

No 

exposed 

Max 

duration 
hr. da 
da/yr 

Concentra¬ 
tion average 
peak 

Manufac¬ 
ture [2 
sites). 

Skin. Eye. 
Inhala¬ 
tion 

20 

3 10-40 

0-1 0-1 mg/ 
m\ 

Process¬ 
ing (1 
site). 

Skin. Eye. 

Inhaia* 

lion 

9 

2 

90 

0-1 0-1 mg/ 
m*. 

Typical 
user 11 
site). 

Skin, Eye. 
Inhale- 
bon. 

6 

2 

50 

0-1 0-1 mg/ 
m* 


En vironmental Release/Disposal. 
Manufacture/Processing (3 sites). 


Amount ot 
cherri ed 
release (Kg/ 

r) 


Media 

Air- <30 

Land- 10-10.000 

Water____ < 30 

User's site: 

Land-- 10-100 

Water_ <10 


Solvent is used to clean the equipment 
as needed and is reclaimed by 
distillation. Sludge is incinerated. 

|FR Dot. 80-35743 FU©d 11-14-00: 645 am| 

BILLING CODE 6560-31-M 


[OPP-66077; PH-FRC 1671-1] 

Certain Pesticide Products; Intent To 
Cancel Registrations 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: This notice lists the names of 
firms requesting voluntary cancellation 
of registration of their pesticide products 
in compliance with section 6(a)(1) of the 
Federal Insecticide. Fungicide, and 
Rodenticide Act (FIFRA) as amended. 
Production of these products after the 
effective date of cancellation will be 
considered a violation of the Act unless 
continued registration is requested. 
EFFECTIVE date: December 17,1980. 
address: Written comments to: 
Docunment Control Officer (TS-793), 
Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, Rm. E-447, 401 M St., SW„ 
Washington. D.C. 20460, (202-755-8050). 
FOR FURTHER INFORMATION CONTACT: 
Lela Sykes. Process Coordination 
Branch (TS-767), Registration Division, 
Office of Pesticide Programs. 
Environmental Protection Agency, Rm. 
E-228, 401 M St., SW., Washington, D.C. 
20460, (202—426-8540). 
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SUPPLEMENTARY information: EPA had been advised by the following companies of their intent to voluntarily cancel 
registration of their pesticide products. 


EPA re* No. 


Product name 


Registrant 


Registration date 


290-2___ _ _ _ _____ Martin’s Formula No. 62 Screw Worm Smear for C. J. Martin Co . P.O. Box 1089, Nacogdoches, TX 75961 .. Sept 15.1972. 

MOf S CS yxj Mules 

477-288__„___ Farmrlte Endrin 1.8-E- - - .— ... Central Chemical Corp., P.O. Box 918. Hagerstown. MO 21740-- Jan. 17. 1972. 

7393-35____ Wonder Gard Mufti Weed Kliter_ Wonder Chemical Co . Inc.. P.O. Box 17986. San Antonio. TX 28217. Feb. 12, 1974. 

10155-12.............. Checkmate Liquid Growth Retardant---Chempaoe Corp., 45 Burbank Ortve. Toledo, OH 43607.... Oct 21. 1974. 


The Agency has agreed that such 
cancellation shall be effective December 
17.1980, unless within this time the 
registrant, or other interested person 
with the concurrence of the registrant 
requests that the registration be 
continued in effect. The registrants were 
notified by certified mail of this action. 

The Agency has determined that the 
sale and distribution of these products 
produced on or before the effective date 
of cancellation may legally continue in 
commerce until the supply is exhausted, 
or for 1 year after the effective date of 
cancellation, whichever is earlier; 
provided that the use of these products 
is consistent with the label and labeling 
registered with EPA. Furthermore, the 
sale and use of existing stocks have 
been determined to be consistent with 
the purposes of FIFRA as amended. 
Production of these products as 
pesticide formulations after the effective 
date of cancellation will be considered 
to be a violation of the Act. 

Requests that the registration of these 
products be continued may be submitted 
in triplicate to the Process Coordination 
Branch, Registration Division (TS-767), 
Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 


E-229, 401 M St., SW. f Washington, D.C. 
20460. 

Comments may be filed regarding this 
notice. Written comments should bear a 
notation indicating the document control 
number ‘‘[OPP-66077]" and the specific 
registration number. Any comments 
filed regarding this notice will be 
available for public inspection in the 
Document Control Office, Room E-447, 
at the above address from 8:00 a.m. to 
4:00 p.m., Monday through Friday, 
excluding legal holidays. 

(Sec. 6(a)(1) of FIFRA as amended 86 Stat. 
973. 89 Stat. 751, 7 U.S.C. 136) 

Dated: November 10,1980. 

|ames M. Conlon, 

Acting Deputy Assistant Administrator for 
Pesticide Programs. 

[FR Doc. 00-35740 Filed 11-14-80. 8:45 am] 

BILLING CODE 6560-32-M 


(OPP-66078; PH-FRL 1671-2) 

Certain Pesticide Products; Intent To 
Cancel Registrations 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 


summary: This notice lists the name of 
firms who have requested voluntary 
cancellation of registration of their 
pesticide products in compliance with 
section 6(a)(1) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) 
as amended. Production of these 
products after the effective date of 
cancellation will be considered a 
violation of the Act unless continued 
registration is requested. 
effective date: December 17.1980. 
ADDRESS: Written comments to: 
Document Control Officer (TS-793), 
Management Support Division, Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, 401 M 
St. SW., Washington, DC 20460, (202- 
755-8050). 

FOR FURTHER INFORMATION CONTACT: 

Lela Sykes, Process Coordination 
Branch (TS-767), Registration Division, 
Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
E-228, 401 M St. SW., Washington, D.C. 
20460, (202-426-8540). 

SUPPLEMENTARY INFORMATION: EPA has 
been advised by the following 
companies of their intent to voluntarily 
cancel registrations of their pesticide 
products. 



EPA reg. No 

Product name 

Registrant 

Registration date 

1. 100-537.... 


_Spectrac»de Brand Rose & Floral Spray.. 

Oba-Geigy Corp.. P O. Box 11422. Greensboro. NC 27409.. 

..... Mar. 21, 1975. 

2. 1706-15. 


. Nalkil H-170 Hortode. 

NALCO Chemical Co.. 2901 Butterfield Rd.. Oak Brook, IL 65201.. 

. May 31. 1961. 

3 1706-37. 


. Nalkil Weed Killer 250 Liquid......... 

.do.-. 

. Dec 24. 1963. 

4 1706-38 


Nalkil Weed Killer 400 UquxJ. 


Dec 24. 1963. 

5 1706-79. 


... Nalkil Weed Killer 250 Concentrate ... 

.do.. 

.... Aug 11, 1966. 

ft 170A.R0 


Nalkil Weed Killer 400 Concentrate . 

.do. 

. Aug. 11. 1966. 

7 1706-106 


Nalkil Weed Killer 400 Concentrate With Endrif.. 

.do. 

. Jan 20. 1971. 

8 1706-119 


Nalkil Weed Killer 250 Concentrate With Endrift 

.do. 

. Nov. t. 1972. 

9 1706-127 


Nalkil 2703 With Endrift Spray Weed Killer.. 


...... Feb 13. 1974 

10 1706-130 


Nalkil 600 Liquid With Endnft Weed Killer__ 

.do. 

... . Sept 11. 1975 

11 1706-131 


Nalkil Weed KiHer 250 Liquid With Endrift . 


..... Jan. 15. 1974 

19 1700-114 


Nalkil WaatI KiUnr 400 I kaimti Wrth Fnrlrift. 

..do. 

.... Mav 16. 1974 



The Agency ha9 agreed that such 
cancellation shall be effective December 
17,1980 unless within this time the 
registant, or other interested person with 
the concurrence of the registrant, 


requests that the registration be 
continued in effect. The registrants were 
notified by certified mail of this action. 

The Agency has determined that the 
sale and distribution of these products 


produced on or before the effective date 
of cancellation, may legally continue in 
commerce until the supply is exhausted, 
or for one year after the effective date of 
cancellation, whichever is earlier; 
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provided that the use of these products 
is consistent with the label and labeling 
registered with EPA. Furthermore, the 
sale and use of existing stocks have 
been determined to be consistent with 
the purposes of F1FRA as amended. 
Production of these products as 
pesticide formulations after the effective 
date of cancellation will be considered 
to be a violation of the act. 

Requests that the registration of these 
products be continued, may be 
submitted in triplicate to the Process 
Coordination Branch, Registration 
Division (TS-767), Office of Pesticide 
Programs. Environmental Agency, 401 M 
St.. SW Washington, DC 20460. 

Comments may be filed regarding this 
notice. Written comments should bear a 
notation indicating the document control 
number "[OPP-66078]" and the specific 
registration number. Any comments 
filed regarding this notice will be 
available for public inspection in the 
Document Control Office at the above 
address from 8:00 a.m. to 4:00 p.m., 
Monday through Friday, excluding 
holidays. 

(Sec. 6(a)(1) of FIFRA as amended 86 Stat. 

973 89 Stat. 751. 7 U.S.C. 136)) 

Dated: November 10.1980. 

James M. Conlon, 

Deputy Assistant Administrator for Pesticide 

Programs, 

|FR Doc. 00-35741 Piled 11-14-80; 0:45 am) 

BILLING COOE 6560-32-M 


[W-6-FRL 1670-51 

Water Quality Standards; Navigable 
Waters of the State of Arkansas 

agency: Environmental Protection 

Agency. 

action: Notice of State water quality 
standards revision approval. 

summary: The Environmental Protection 
Agency (EPA) has approved water 
quality standards revisions adopted on 
January 25,1980. by the State of 
Arkansas. 

FOR FURTHER INFORMATION CONTACT: 

William Honker, Water Quality 
Standards Coordinator. EPA, Region VI, 
1201 Elm Street, Dallas, Texas 75270, 
214-767-2624. 

SUPPLEMENTARY INFORMATION: On 

August 14, 1980, the EPA approved 
revisions to Arkansas’ water quality 
standards in accordance with the 
provisions of Section 303(c) of the Clean 
Water Act. The EPA-approved revisions 
for Arkansas included the establishment 
of numerical limits for seven toxic 
pollutants, the adoption of an 
intermittent stream policy, and a 


beneficial use downgrade on one 
stream. 

Copies of the revisions may be 
obtained from the Arkansas Department 
of Pollution Control and Ecology, Water 
Division, 8001 National Drive, Little 
Rock, Arkansas 72209. 

(Sec. 303(c) of the Dean Water Act (33 U.S.C. 
1313(c)) 

Date: November 4.1980. 

Eckardt C. Beck, 

Assistant Administrator for Water and Waste 
Management 

(FR Doc. 00-35744 Filed 11-14-00. 8:45 am) 

BILLING COOE 6560-3S-M 


[W-6-FRL 1670-6] 

Water Quality Standards Navigable 
Waters of the State of Oklahoma 

agency: Environmental Protection 
Agency. 

action: Notice of State water quality 
standards revision approval. 

summary: The Environmental Protection 
Agency (EPA) has approved water 
quality standards revisions adopted on 
March 11,1980, by the State of 
Oklahoma. 

FOR FURTHER INFORMATION CONTACT! 

William Honker, Water Quality 
Standards Coordinator, EPA, Region VI, 
1201 Elm Street, Dallas. Texas 75270. 
214-767-2624. 

SUPPLEMENTARY INFORMATION: On 

September 5,1980, the EPA approved 
revisions to Oklahoma’s water quality 
standards in accordance with the 
provisions of Section 303(c) of the Clean 
Water Act. The EPA-approved revisions 
for Oklahoma included the adoption of a 
more stringent water quality criterion 
for PCBs, water quality criteria for DDT 
and 2,4,5-T, and the designation of 
beneficial uses to additional streams. 

Copies of the revisions may be 
obtained from the Oklahoma Water 
Resources Board, Water Quality 
Division. P.O. Box 53585, Oklahoma, 

City, Oklahoma 73152. 

(Section 303(c) of the Clean Water Act (33 
U.S.C. 1313(c)). 

Dated: November 4,1980. 

Eckardt C. Beck, 

Assistant Administrator for Water and Waste 
Management. 

|FR Doc. 80-35745 Filed 11-1+-60:8:45 am) 

BILLING COOE 6560-34-M 


fEN-FRL-1664-5) 

Fuels and Fuel Additive Waivers; 
Denial of Petition To Revoke a Waiver 

AGENCY: Environmental Protection 
Agency (EPA). 


action: Notice of administrator's 
decision. 

summary: On December 19,1978. Sun 
Petroleum Products Company (Sun) 
submitted an application for a waiver 
under section 211(f)(4) of the Clean Air 
Act, 42 U.S.C. 7545(f)(4), for a 
proprietary oxygenated hydrocarbon 
fuel additive which provides no more 
than two percent oxygen to the fuel (44 
Fed. Reg. 22176, April 13.1979). The 
Administrator conditionally granted the 
application on June 13,1979 (44 Fed. 

Reg. 37074, June 25,1979). The 
conditional waiver provided for 
disclosure of the chemical composition 
no later than December 15,1979. Once 
the composition was published in the 
Federal Register, a 90-day period was 
provided to allow interested parties to 
petition for reconsideration of the 
waiver, 45 FR 9766 (February 13,1980). 
Pursuant to this condition, General 
Motors (GM) petitioned EPA to revoke 
the waiver for a one-to-one mixture of 
methanol and tertiary butyl alcohol 
(TBA) blended into unleaded gasoline at 
no more than 5.5 percent, by volume. 

Based on the additional information 
provided by GM and Sun, the 
Administrator has reconsidered his prior 
grant of a conditional waiver and has 
determined that the waiver shall remain 
effective with the following conditions 
as set out in the Administrator’s 
decision on June 25,1979 (hereafter 
referred to as the initial decision): 

1. The one-to-one mixture of 
methanol/TBA may only be blended 
into unleaded gasoline from 0 to 5.5 
percent, by volume (the mixture may not 
provide more than 2.0 percent oxygen, 
by weight, to the fuel). 

2. The methanol/TBA mixture is 
blended in unleaded gasoline such that 
the resulting fuel meets the American 
Society for Testing and Materials 
(ASTM) fuel volatility specifications for 
gasoline. 

Public Docket: Copies of information 
on this waiver and the petition for 
reconsideration are available in public 
docket EN-79-12 at the Central Docket 
Section (A-130) of the Environmental 
Protection Agency, Gallery I-West 
Tower, 401 M Street. S.W., Washington, 
D.C. 20460 between the hours of 8:00 
a.m. and 4:00 p.m. As provided in 40 
CFR Part 2, a reasonable fee may be 
charged for copying services. 
for further information contact: 
Thomas E. Moore, Attorney-Advisor, 
Field Operations and Support Division 
(EN-397), Environmental Protection 
Agency, 401 M Street, S.W., 

Washington. D.C. 20460 at (202) 472- 
9367. 
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Decision of the Administrator 

/. Introduction 

Section 211(f)(1) of the Clean Air 
(Act), as amended 42 U.S.C. 7545(f)(1), 
makes it unlawful, effective on March 
31.1977, for any manufacturer of any 
fuel or fuel additive to first introduce 
into commerce, or to increase the 
concentration in use of any fuel or fuel 
additive for general use in light duty 
motor vehicles manufactured after 
model year 1974 which is not 
substantially similar to any fuel or fuel 
additive utilized in the certification of 
any model year 1975, or subsequent 
model year, vehicle or engine under 
section 206 of the Act. 

Section 211(f)(4) provides that the 
Administrator, upon application of any 
manufacturer of any fuel or fuel 
additive, may waive the prohibitions 
and limitations contained in section 
211(f) if he determines that the applicant 
has established that such fuel or fuel 
additive will not cause or contribute to a 
failure of any emission control device or 
system (over the useful life of any 
vehicle in which such system or device 
is used) to achieve compliance by the 
vehicle with the emission standards 
with respect to which it has been 
certified pursuant to section 206 of the 
Act. If the Administrator has not acted 
to grant or deny the application within 
180 days of its receipt, the application 
shall be treated as granted. 

Sun Petroleum* *Products Company 
(Sun), on December 19,1978, submitted 
an application for a waiver under 
section 211(f)(4) for a proprietary 
oxygenated hydrocarbon fuel additive 
which contributes no more than two 
percent oxygen to the fuel. Based on the 
data submitted by Sun and others. I 
conditionally granted the waiver on June 

13.1979 (44 FR 37074. June 25,1979). One 
of the conditions of the waiver provided 
for the public disclosure of the chemical 
composition no later than December 15. 
1979. At such time, a notice would be 
published in the Federal Register 
disclosing the chemical composition and 
initiating a 90-day period during which 
any person could petition the Agency to 
reconsider the waiver. I stated that, 
based on new data not available prior to 
the public disclosure of the composition 
of the fuel additive. I would reconsider 
my prior decision and either revoke or 
sustain the waiver. 

On December 15,1979, sun notified 
EPA that the chemical composition was 
no longer confidential. In the February 

13.1980 Federal Register. 45 FR 9766. the 
chemical composition of the fuel 
additive was disclosed. It consists of a 
one-to-one mixture of methanol and 
tertiary butyl alcohol (TBA), which 


mixture may be blended into unleaded 
gasoline up to 5.5 percent, by volume. 
The notice also initiated the 90-day 
petitioning period which terminated on 
May 13,1980. 

On May 8,1980, General Motors (GM) 
petitioned the Administrator to 
reconsider the waiver. GM limited its 
petition to the issues of evaporative 
emissions and materials compatibility. 

II. Summary of the Decision 

I have determined that the 
information submitted by GM when 
reviewed in conjunction with the 
information Sun submitted, is not 
sufficient to justify revocation of the 
waiver. Consequently, I reaffirm my 
decision that Sun has met its burden 
under section 211(f)(4) necessary to 
retain the waiver for its fuel additive. I 
find that the data presented are 
sufficient to establish that Sun’s 
additive, when blended into unleaded 
gasoline according to the conditions set 
forth below, will not cause or contribute 
to a failure of any emission control 
device or system (over the useful life of 
any vehicle in which such device or 
system is used) to achieve compliance 
by the vehicle with the emission 
standards with respect to which it has 
been certified purusant to section 206 of 
the Act. 

I hereby sustain the waiver previously 
granted to Sun for its fuel additive 
provided the following conditions 
specified in my initial decision are met: 

1. The one-to-one mixture of 
methanol/TBA may only be blended 
into unleaded gasoline from 0 to 5.5 
percent, by volume (the mixture may not 
provide more than 2.0 percent oxygen, 
by weight, to the fuel). 

2. The methanol/TBA mixture is 
blended in unleaded gasoline such that 
the resulting fule meets the American 
Society for Testing and Materials 
(ASTM) fuel volatility specifications for 
gasoline. 1 

III. Method of Re vie w 

The method of review utilized to 
determine the sufficiency of GM’s 
petition for revocation was the same as 
the method of review for the waiver 
request described in the initial decision. 
(See 44 FR. 37074. June 25,1979). This 
method of review was chosen since the 
initial decision provided for a 
reconsideration of the old and new data 
in order to determine if the initial 
decision should be reversed or 
sustained. 

GM only raised two issues, 
evaporative emissions and materials 

* See ASTM Specifications for Automotive 
Gasoline. D 439-78. 


compatibility, as a basis for which GM 
believes the waiver should be revoked. 
Since the issues of exhaust emissions 
and driverability were not raised, this 
decision will not reiterate our previous 
analysis of those issues. (See 44 FR. 

3705, 37076, June 25,1979). 

The initial decision reviewed the 
evaporative emissions data to determine 
if this methanol/TBA mixture could be 
blended to ASTM volatility 
specifications and whether such 
resulting fuel followed the theory that 
volatility characteristics are the 
predominant factor in evaporative 
emissions. Materials compatibility data 
were reviewed to determine what effect 
the mixture will have on components. 

IV. Analysis 

A. Evaporative Emission. GM asserts 
that the waiver should be revoked 
because the addition of up to 5.5 percent 
of the methanol/TBA mixture would 
cause or contribute to the failure of 
vehicles to meet the evaporative 
emission standards. GM approaches the 
evaporative emissions issue from three 
points. Each will be addressed 
separately. 

1. Change in Reid Vapor Pressure 
(RVP). GM, in the only testing it 
performed on this specific mixture, 
found that the addition of 5 percent of 
this methanol/TBA mixture raises the 
RVP more than double the amount that 
the addition of 10 percent ethanol raises 
the RVP. GM then stated that in the 
absence of fuel volatility adjustments, 
evaporative emissions should be even 
greater with 5 percent of this mixture 
than with Gasohol. Consequently, this 
would lead to an increase in evaporative 
emissions which would exceed the 
evaporative emissions standard. 

EPA has stated on numerous 
occasions that RVP and front end 
volatility index exhibit a good 
correlation with the degree of 
evaporative emission. 2 Thus an increase 
in either of these parameters could lead 
to an increase in evaporative emissions. 
For this reason, the initial decision 
conditioned the use of this mixture on 
the manufacturer maintaining the 
resulting fuel’s volatility within the 
specifications set forth by ASTM. 3 
Restricting the volat ; lity of a fuel 
containig this methanol/TBA mixture 
within the ASTM standards should, in 
EPA’s judgment, permit the evaporative 
emissions to be no worse than those of 
commerically available gasolines of 
similar volatility. 


*See. MTBE Decision. 44 FR 12242. March 8. 1979 
and TBA Decision. 44 FR. 10530 February 21.1979. 

*See Footnote 1, Supra. 
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CM also contends that some fuel 
manufacturers will merely add this 
mixture on top of a finished gasoline 
without regard to the final fuel's 
volatility on order to maximize their use 
of butane. Butane is a highly volatile 
compound which is added to gasoline 
for two reasons; it enhances a fuel’s cold 
startability characteristics, and it is also 
an excellent blending component 
because of its high octane value and 
favorable price. Blending both this 
mixture and the maximum use of butane 
could raise the final fuel’s volatility 
properties to the point of causing 
evaporative emission problems. This 
argument, however, is not an 
appropriate basis for revoking the 
waiver since the initial decision 
specifically conditions the use of this 
methanol/TBA mixture on control of the 
final fuel’s volatility. 

2. Increased Evaporative Emissions 
With Alcohols Regardless of Fuel 
Volatility Properties. GM also contends 
that regardless of volatility control, fuels 
which contain alcohols will exhibit 
greater evaporative emissions than a 
corresponding fuel for comparable 
volatility without alcohols. 4 GM has not, 
however, provided any direct evidence 
to demonstrate that alcohols in general, 
or specifically this mixture, causes or 
contributes to the failure of vehicles to 
meet the evaporative emission 
standards, but only that some alcohol/ 
gasoline mixtures may have increased 
evaporative emissions. Increased alone 
do not necessarily result in a denial or 
revocation of a waiver; rather such 
increases must cause or contribute to a 
failure of vehicles to comply with the 
evaporative emission standard. 
Therefore, I do not have any reason for 
reversing my previous judgment that 
fuel volatility limitations should 
adequately control evaporative 
emissions. This does not preclude GM or 
others from continuing to research this 
question and developing sufficient date 
to support a future rulemaking in this 
area. I retain the authority under Section 
211(c) of the Act to control or prohibit 
this blend or other alcohol/gasoline 
blends if new data are presented to 
warrant such action. 

3. Sufficiency of Sun's Evaporative 
Emission Data. GM contends that the 
data Sun submitted on evaporative 
emissions were not sufficient to support 


*GM bases its conclusions on experiments done 
with fuels blended with 10 percent ethanol (both 
unadjusted and adjusted volatility characteristics] 
and 15 percent methyl tertiary butyl ether. See. 
Evaporative and Exhaust Emissions from Cars 
Fueled with Gasoline Containing Ethanol or Methyl 
tert-Butyl Ether. Robert L Furey and Jack B. King. 
General Motors Research Labs, EN-79-12, III—B—1, 
Attachment L 


the granting of a waiver. The initial 
decision states that the only basis for 
revoking the waiver is new data which 
were not available prior to the 
disclosure of the chemical composition. 
GM’s argument is not based on new 
data and could have been made prior to 
the disclosure of the chemical 
composition. Thus, GM’s current 
contention is not applicable to the 
matter at hand. In any event, it is 
important to note that the evaporative 
emission data were not relied upon 
exclusively. Rather. Sun’s data were 
used to confirm that Sun’s mixture 
follows the theory that control of 
volatility should control evaporative 
emission (44 FR 37074, June 25,1979). 

B. Materials Compatibility. GM also 
contends that the waiver should be 
revoked or at least modified because of 
potential materials compatibility 
problems. GM has not provided any 
direct evidence on this particular 
mixture. GM relies on the testing it has 
done with ethanol and methanol at 
various concentrations between 0 and 
100 percent. The data, however, indicate 
that as the concentration of methanol 
decreased, the effects on components 
diminish. These results corroborate the 
testing performed by Sun which 
indicates that its methanol/TBA 
mixture, which has a maximum 
methanol concentration of 2.75 percent, 
should have little or no adverse effect 
on components because of the low 
methanol concentration. This is 
expeciaily true in light of the normal 
complement of protective additives 
refiners typically add to finished 
gasolines. Additionally. Sun has 
provided supplemental materials 
compatibility data to further support the 
judgment that the methanol/TBA 
mixture at the 5.5 percent level does not 
cause or contribute to a failure of any 
emission control device or system such 
that vehicles fail to meet emission 
standard. 5 

V. Findings and Conclusions 

I find that GM did not submit any new 
information sufficient to base a 
revocation of the waiver granted to Sun. 
I, therefore, still believe that Sun has 
established that its methanol/TBA 
blend will not cause or contribute to a 
failure of any emission control device or 
system (over the useful life of any 
vehicle in which such device or system 
is used) to achieve compliance by the 
vehicle with the emission standards 
with respect to which it has been 
certified under section 206 of the Act. I 
hereby sustain the waiver granted to 


* See, Sun submission IU-B-2 located In Public 
Docket EN-79-12. 


Sun to blend a one-to-one mixture of 
methanol/TBA into unleaded gasoline 
provided the following conditions 
specified in my initial decision are met: 

1. The one-to-one mixture of 
methanol/TBA may only be blended 
into unleaded gasoline from 0 to 5.5 
percent, by volume (the mixture may not 
provide more than 2.0 percent oxygen, 
by weight, to the fuel). 

2. The methanol/TBA mixture is 
blended in unleaded gasoline such that 
the resulting fuel meets the American 
Society for Testing and Materials 
(ASTM) fuel volatility specifications for 
gasoline (D 439-78). 

Note.—This is a final Agency action. 
Jurisdiction to review this action lies 
exclusively in the U.S. Court of Appeals for 
the District of Columbia Circuit. Under 
section 307(b)(1) judicial review of this action 
is available only by the filing of a petition for 
review in the U.S. Court of Appeals for the 
District of Columbia Circuit within 60 days of 
[date of publication]. Under section 307(b)(2) 
today’s action may not be challenged later in 
a judicial proceeding brought by the Agency 
to enforce the statutory prohibitions or 
limitations. 

Dated: November 10,1980. 

Douglas M. Costle, 

Administrator. 

|FR Doc. 80-35748 Filed 11-14-80; 8:45 ora] 

BILLING CODE 6560-33-# 


Science Advisory Board 
(SA FRL 1669-5] 

Environmental Measurements 
Committee 

Under Public Law 92-463, notice is 
herein given for a meeting of the Study 
Group on Environmental Measurements 
Committee of the Science Advisory 
Board of the U.S. Environmental 
Protection Agency to be held on 
December 8, 9, and 10 starting at 9:00 am 
and ending at 4:30 pm. The meeting 
location is: Environmental Protection 
Agency, National Enforcement 
Investigations Center, Building #53, 
General Conference Room, Denver 
Federal Center, Denver, Colorado 80225. 

The purpose of the meeting is program 
review and evaluation for this national 
laboratory of the Agency’s Office of 
Enforcement. 

The meeting is open to the public. 
Because of limited seating capacity, 
members of the public desiring to attend 
should preregister by close of business 
December 1,1980. Please call Dr. 
Douglas B. Seba, Executive Secretary, or 
Joanna A. Foellmer, secretary, of the 
Science Advisory Board at 202/472-9444 
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to preregister or obtain information 
about the meeting. 

Richard M. Dowd, Ph. D., 

Staff Director, Science Advisory Board. 
October 20.1980. 

|FR Doc. 80-357*7 Filed 11-M-BO: 8:45 om| 

BILLING COOC 6560-34-M 


(A-7-FRL 1669-7] 

Standards of Performance for New 
Stationary Sources; Delegation to the 
State of Iowa 

Pursuant to Section 111 of the Clean 
Air Act (CAA), as amended, the 
Administrator of the U.S. Environmental 
Protection Agency (EPA) has 
promulgated and, in some cases, has 
amended regulations which establish 
standards of performance for 29 
categories of stationary sources of air 
pollutants, through December 31,1979. 
Section 111(c) of the Act authorizes the 
Administrator to delegate his authority 
to implement and enforce these 
federally established New Source 
Performance Standards (NSPS) to any 
state which has submitted adequate 
procedures to implement and enforce 
the NSPS regulations in such state. The 
Administrator, however, retains 
concurrent authority to implement and 
enforce the standards following such 
delegations of authority to a state. This 
notice announces a delegation of certain 
NSPS authority to the State of Iowa and 
sets forth the stationary source, 
categories that are affected by the 
delegation. 

On February 25,1975, the State of 
Iowa submitted to the EPA regional 
office a request for delegation of 
authority to implement and enforce the 
NSPS regulations for 11 stationary 
source categories. The request included 
copies of Iowa statutes which provide 
the implmenting agency, the Iowa 
Department of Environmental Quality 
(1DEQ), with the requisite authority to 
enforce the NSPS regulations. For the 
source categories affected by its 
delegation request, the State of Iowa 
specifically requested delegation of 40 
CFR Part 60 a9 amended through 
December 31,1975. After a thorough 
review of that request, the Regional 
Administrator, on June 6,1975, delgated 
NSPS authority for the 11 source 
categories to the State of Iowa. This 
delegation was published in the Federal 
Register on December 30,1976 (41 FR 
56669). 

On June 16,1980. the State of Iowa 
submitted to the EPA regional office a 
second request for delegation of 
authority to implement and enforce the 
NSPS regulations for 15 additional 
stationary source categories. The State 


of Iowa intends to implement and 
enforce the requirements of 40 CFR Part 
60, as amended through December 31, 
1979, for 26 of the 29 source categories 
mentioned above. 

The stationary source categories for 
which delegation was not requested 
(and for which federal NSPS regulations 
existed on December 31,1979) are 
petroleum liquid storage tanks, grain 
elevators, and stationary gas turbines. 
The EPA regional office will continue to 
implemement and enforce the 
requirements of the NSPS regulations 
against affected facilities within these 
three stationary source categories. 

After a thorough review of that 
request, including a review of IDEQ 
regulations which incorporate, by 
reference, the federal emission 
standards and testing procedures set 
forth in 40 CFR Part 60, the regional 
office determined that a delegation was 
appropriate, subject to certain 
conditions indicated below. Thereafter, 
in a letter dated August 25,1980, the 
EPA regional office notified the State of 
Iowa that its delegation request had 
been granted. The delegation letter is 
reproduced below: 

August 25.1980. 

Mr. Larry E. Crane, 

Executive Director, Iowa Department of 
Environmental Quality, Henry A. 
Wallace, Building, 900 East Grand. Des 
Moines, Iowa. 

Dear Mr. Crane: This letter is in response 
to your request dated June 16.1980 for 
delegation of authority to the State of Iowa 
for implementation and enforcement of the 
New Source Performance Standards (NSPS) 
for fifteen additional stationary source 
categories that have been promulgated by the 
U.S. Environmental Protection Agency (EPA). 
This letter also addresses a previous 
delegation that was issued by the EPA to the 
State of Iowa by letter dated June 6,1975. 
This previous delegation of authority affected 
eleven stationary source categories and was 
published in the Federal Register on 
December 30.1976. 

We have reviewed the pertinent laws of 
the State of Iowa and the adopted rules and 
regulations of the Iowa Department of 
Environmental Quality (IDEQ) and have 
determined that they provide an adequate 
and effective procedure for both the 
implementation and enforcement of the 
subject NSPS regulations. Thus, the federal 
NSPS regulations. 40 CFR Part 60. as 
amended through December 31.1979 and as 
affecting sources in Iowa that are included in 
the following list of stationary source 
categories are hereby delegated to the IDEQ 
on behalf of the Governor of the State of 
Iowa subject to the conditions listed below: 

(A) The eleven (11) stationary source 
categories that are covered by the previously 
mentioned delegation letter, dated June 6, 
1975, and which are affected by the revised 
conditions stated below are as follows: 


Source Category and Federal NSPS Subpart 
Fossil-Fuel-Fired Steam Generators—D 
Incinerators—E 
Portland Cement Plants—F 
-Nitric Acid Plants—G 
Sulfuric Acid Plants—H 
Asphalt Concrete Plants—I 
Petroleum Refineries—J 
Secondary Lead Smelters—L 
Secondary Brass and Bronze Ingot Production 
Plants—M 

Iron and Steel Plants—N 
Sewage Treatment Plants—O 
(B) The following additional fifteen (15) 
stationary source categories are also affected 
by this delegation action: 

Source Category and Federal NSPS Subpart 

Electric Utility Generating Units for which 
construction is commenced after 
September 18.1978—Da 
Primary Copper Smelters—P 
Primary Zinc Smelters—Q 
Primary Lead Smelters—R 
Primary Aluminum Reduction Plants—S 
Wet Process Phosphoric Acid Plants in the 
Phosphate Fertilizer Industry—T 
Superphosphoric Acid Plants in the 
Phosphate Fertilizer Industry—U 
Diammonium Phosphate Plants in the 
Phosphate Fertilizer Industry—V 
Triple Superphosphate Plants in the 
Phosphate Fertilizer Industry—W 
Granular Triple Superphosphate Storage 
Facilities in the Phosphate Fertilizer 
Industry—X 

Coal Preparation Plants—Y 
Ferroalloy Production Facilities—Z 
Steel Plants-Electric Arc Furnaces—AA 
Kraft Pulp Mills—BB 
Lime Manufacturing Plants—HH 
This delegation is subject to the following 
conditions: 

1. Sources subject to NSPS shall be 
excluded from Rule 3.2 which provides for 
variances from limitations contained in Rule 
4 (40 CFR 60.1 does not allow for variance 
from emission limitations.) 

2. Enforcement of the NSPS in Iowa will be 
the primary responsibility of the Iowa 
Department of Environmental Quality (IDEQ). 
If the IDEQ determines that Buch enforcement 
is not feasible and so notifies EPA, or where 
the IDEQ acts in a manner inconsistent with 
the terms of this delegation, acts in a manner 
inconsistent with Section 113 of the Clean Air 
Act (42 U.S.C. 7413), or fails to obtain 
satisfactory compliance, the EPA may 
exercise its concurrent enforcement authority 
pursuant to Section 113 of the Clean Air Act. 
as amended, with respect to sources which 
are subject to the NSPS. 

3. The IDEQ will use the methods specified 
in 40 CFR Part 60 in performing tests pursuant 
to the regulations. 

4. The IDEQ will continue to implement the 
system of communication with the Region VII 
office which was developed in accordance 
with the requirements of Condition 5 in the 
original June 6.1975 delegation letter. This 
requirement was to assure that the Region 
VII office is informed of the current 
compliance status of the subject sources and 
of interpretation of laws or regulations to 
which NSPS review procedures may apply. 
The IDEQ shall continue to immediately 









Federal Register / Vol. 45, No. 223 / Monday, November 17,1980 / Notices 


75759 


forward to the EPA Region VII office copies 
of all requests for determinations of whether 
the NSPS review procedures apply to a 
particular source, and EPA concurrence shall 
be obtained on any such determinations 
before they are issued by the IDEQ. 

5. If, at any time, there is a conflict 
between a state regulation and a federal 
regulation (40 CFR Part 60), the federal 
regultion must be applied if it is more 
stringent than that of the state. 

6. Section 60.9 requires that all information 
concerning a source subject to the NSPS must 
be made available to the public unless it 
would divulge methods or processes entitled 
to protection as a trade secret. It appears that 
the Iowa interpretation of "privileged 
comihunication" might prevent the IDEQ from 
releasing to the public certain information 
which must be released in accordance with 

§ 00.9; therefore, any request for information 
with which the IDEQ cannot comply because 
of its confidentiality laws must be forwarded 
to the Region VII office. 

7. If the Director, Air and Hazardous 
Materials Division of the EPA Region VII 
office determines that a state procedure for 
enforcing or implementing the NSPS is 
inadequate, or is not being effectively carried 
out, this delegation may be revoked in whole 
or in part. Any such revocation shall be 
effective as of the date specified in a “Notice 
of Revocation" to the Governor of the State 
of Iowa or his designee. 

A notice announcing this delegation will be 
published in the Federal Register in the near 
future. 

This delegation is effective immediately. 
The conditions stated in this letter supercede 
the conditions in our delegation letter dated 
June 6,1975. The conditions stated herein 
apply to categories of sources for which the 
prior delegation was made, as well as the 
new categories subject to this delegation. 

Acceptance of this delegation does not 
commit the State of Iowa or the IDEQ to 
request delegation of future standards and/or 
related requirements. A new request for 
delegation of authority will be required for 
any standards that are not included in the 
State’s delegation requests of February 25, 
1975 and June 16.1980. 

You are reminded that, should the State of 
Iowa accept this delegation, the U.S. 
Environmental Protection Agency will retain 
concurrent authority to implement and/or 
enforce all provisions of the subject NSPS 
regulations. 

Please acknowfedge acceptance of this 
delegation, by letter, within ten (10) days of 
receipt of this letter. 

If you have any questions, please contact 
Mr. William A. Spratlin. Chief, Air Support 
Branch, Air and Hazardous Materials 
Division, at (816) 374-3791. 

Sincerely yours, 

David A. Wagoner. 

Director, Air and Hazardous Materials 
Division. 

Copies of Iowa's request for 
delegation of authority are available for 
public inspection at the EPA Region VII 
Office, Air Support Branch, 324 East 
11th Street, Kansas City. Missouri, and 


at the office of the state NSPS 
implementing agency mentioned below. 

Effective immediately, all reports, 
requests, applications, submittals, and 
other communications required pursuant 
to the NSPS regulations for the 26 source 
categories listed in the above delegation 
letter shall be submitted to the Iowa 
Department of Environmental Quality, 
Henry A. Wallace Building, 900 East 
Grand, Des Moines, Iowa 50316. 
However, notifications required 
pursuant to 40 CFR 60.7(a) shall be 
submitted to the Director, Enforcement 
Division, of the EPA Region VII office 
mentioned above, as well as to the 
IDEQ. Copies of notifications being sent 
to the IDEQ under 40 CFR 60.7(a) may 
be sent to the EPA regional office in lieu 
of originals. 

This notice is issued under the 
authority of Section 111 of the Clean Air 
Act, as amended, 42 U.S.C. 7411. 

Dated: November 5.1980. 

Kathleen Q. Camin, 

Regional Administrator. 

|FR Doc 80-35758 Filed 11-14-80; &45 am) 

BILLING CODE 6580-38-M 


[OPTS 90000; FRL 1585-31 

Toxics Integration Information Series 
and Toxics Integration Policy Series; 
Notice of Availability 

Correction 

In FR Doc. 80-25804, appearing on 
page 56432, in the issue for Monday, 
August 25,1980, make the following 
corrections; 

(1) In the Summary paragraph, in the 
third line, delete "Policy Series". 

(2) In the Summary paragraph, in the 
eleventh line delete "as". 

(3) In the third column (Page 56432), in 
the second line, "estramural" should 
read "extramural". 

(4) Also in the third column, in the 
fifth line, 14 Toxic ” should read “Toxics". 

BILLING CODE 1505-01-M 


[PP 5G1590/T255; FRL 1586-5] 

Tricyclazole; Establishment of 
Temporary Tolerances 

Correction 

In FR Doc. 80-25809, appearing at 
page 56432 in the issue for Monday, 
August 25,1980, make the following 
correction; 

On page 56432, in the third column, in 
the first paragraph of "SUPPLEMENTARY 
information", in the twelfth line, the 
word "gain" should read "grain". 

BILUNG CODE 1505-01-M 


GENERAL SERVICES 
ADMINISTRATION 

(F-80-21] 

Delegation of Authority to the 
Secretary of Defense 

1. Purpose. This delegation authorizes 
the Secretary of Defense to represent, in 
conjunction with the Administrator of 
General Services, the consumer interests 
of the executive agencies of the Federal 
Government in proceedings before the 
North Carolina Utilities Commission 
involving intrastate telecommunications 
service rates. 

2. Effective date. This delegation is 
effective immediately. 

3. Delegation. 

a. Pursuant to the authority vested in 
me by the Federal Property and 
Administrative Services Act of 1949, 63 
Stat. 377, as amended, particularly 
sections 201(a)(4) and 205(d) (40 U.S.C. 
481(a)(4) and 486(d)). authority is 
delegated to the Secretary of Defense to 
represent the consumer interests of the 
executive agencies of the Federal 
Government before the North Carolina 
Utilities Commission involving the 
application of the Southern Beil 
Telephone and Telegraph Company for 
an increase in its rates for intrastate 
telecommunications services. The 
authority delegated to the Secretary of 
Defense shall be exercised concurrently 
with the Administrator of General 
Services. 

b. The Secretary of Defense may 
redelegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, 
procedures, and controls prescribed by 
the General Services Administration, 
and shall be exercised in cooperation 
with the responsible officers, officials, 
and employees thereof. 

Dated: November 5.1980. 

Ray Kline, 

Acting Administrator of General Services. 

|FR Doc 80-35804 Filed 11-14-80: 8:45 am) 

BILLING CODE 6820-25-M 


[F-80-22] 

Delegation of Authority to the 
Secretary of Defense 

1. Purpose. This delegation authorizes 
the Secretary of Defense to represent, in 
conjunction with the Administrator of 
General Services, the consumer interests 
of the executive agencies of the Federal 
Government in proceedings before the 
South Carolina Public Service 
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Commission involving intrastate 
telecommunications service rates. 

2. Effective date. This delegation is 
effective immediately. 

3. Delegation . 

a. Pursuant to the authority vested in 
me by the Federal Property and 
Administrative Services Act of 1949. 63 
Stat. 377, as amended, particularly 
sections 201(a)(4) and 205(d) (40 U.S.C. 
481(a)(4) and 486(d)). authority is 
delegated to the Secretary of Defense to 
represent the consumer interests of the 
executive agencies of the Federal 
Government before the South Carolina 
Public Service Commission involving the 
application of the Southern Bell 
Telephone and Telegraph Company for 
an increase in its rates for Intrastate 
telecommunications services. The 
authority delegated to the Secretary of 
Defense shall be exercised concurrently 
with the Administrator of General 
Services. 

b. The Secretary of Defense may 
redelegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, 
procedures, and control prescribed by 
the General Services Administration, 
and shall be exercised in cooperation 
with the responsible officers, officials, 
and employees thereof. 

Dated: November 5.1980. 

Ray Kline, 

Acting Administrator of General Services. 

|FR Doc 80-05805 Filed 11-14-80 MS urn) 

BILLING COOE 6820-25-M 


IF-80-231 

Delegation of Authority to the 
Secretary of Defense 

1. Purpose. This delegation authorizes 
the Secretary of Defense to represent, in 
conjunction with the Administrator of 
General Services, the consumer interests 
of the executive agencies of the Federal 
Government in proceedings before the 
Pennsylvania Public Utility Commission 
involving intrastate telecommunications 
service rates. 

2. Effective date. This delegation is 
effective immediately. 

3. Delegation. 

a. Pursuant to the authority vfesled in 
me by the Federal Property and 
Administrative Services Act of 1949, 63 
Stat. 377, as amended, particularly 
sections 201(a)(4) and 205(d) (40 U.S.C. 
481(a)(4) and 486(d)), authority is 
delegated to the Secretary of Defense to 
represent the consumer interests of the 
executive agencies of the Federal 
Government before the Pennsylvania 


Public Utility Commission involving the 
application of the Bell Telephone 
Company of Pennsylvania for an 
increase in its rates for intrastate 
telecommunications services. The 
authority delegated to the Secretary of 
Defense shall be exercised concurrently 
with the Administrator of General 
Services. 

b. The Secretary of Defense may 
redelegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, 
procedures, and controls prescribed by 
the General Services Administration, 
and shall be exercised in cooperation 
with the responsible officers, officials, 
and employees thereof. 

Dated: November 5,1980. 

Ray Kline, 

Acting Administrator of General Services. 

|FR Doc. 80-35006 Filed 11-14-00; 8:45 *m| 

BILLING CODE 6820-25-M 


[F-80-201 

Delegation of Authority to the 
Secretary of Defense 

1. Purpose. This delegation authorizes 
the Secretary of Defense to represent, in 
conjunction with the Administrator of 
General Services, the consumer interests 
of the executive agencies of the Federal 
Government in proceedings before the 
Massachusetts Department of Public 
Utilities involving intrastate 
telecommunications service rates. 

2. Effective date. This delegation is 
effective immediately. 

3. Delegation. 

a. Pursuant to the authority vested in 
me by the Fed era l Property and 
Administrative Services Act of 1949, 63 
Stat. 377, as amended, particularly 
sections 201(a)(4) and 205(d) (40 U.S.C. 
481(a)(4) and 486(d)), authority is 
delegated to the Secretary of Defense to 
represent the consumer interests of the 
executive agencies of the Federal 
Government before the Massachusetts 
Department of Public Utilities involving 
the application of the New England 
Telephone and Telegraph Company for 
an increase in its rates for intrastate 
telecommunications services. The 
authority delegated to the Secretary of 
Defense shall be exercised concurrently 
with the Administrator of General 
Services. 

b. The Secretary of Defense may 
redelegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies. 


procedures, and controls prescribed by 
the General Services Administration, 
and shall be exercised in cooperation 
with the responsible officers, officials, 
and employees thereof. 

Dated: November 5,1980. 

Ray Kline, 

Acting Administrator of General Services. 

(FR Doc. 00-35807 Filed 11-14-00: 8:45 am| 

BILUNG COOE 6820-25-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control 

Intravenous Therapy-Related 
Infections Work Group; Open Meeting 

On December 12,1980, the Centers for 
Disease Control will convene an open 
meeting of a work group to reevaluate 
guidelines for intravenous therapy- 
related infections to provide the most 
reasonable and practical guidance to 
infection control committees in 
hospitals. The meeting is open to the 
public, limited only by space available. 

The meeting is scheduled to convene 
at 8:30 a.m., in Conference Room B-19, 
Building 3. Centers for Disease Control, 
1600 Clifton Road, NE., Atlanta, Georgia. 

For further information, please 
contact: Bryan P. Simmons. M.D., 
Hospital Infections Branch, Bacterial 
Diseases Division, Bureau of 
Epidemiology, Centers for Disease 
Control, 1600 Clifton Road, NE., Atlanta, 
Georgia 30333, Telephones: FTS: 
263:3805; Commercial: 404/329-3805. 

Dated: November 7,1980. 

William C. Watson, Jr., 

Acting Director Centers for Disease Control. 

|FK Doc 80-35803 Filed 11-14-00 645 am| 

BILUNG COOE 4110-86-M 


Office of Human Development 
Services 

White House Conference on Aging 
Technical Committee; Meeting 

The White House Conference on 
Aging Technical Committee was 
established to provide scientific and 
technical advice and recommendations 
to the National Advisory Committee of 
the 1981 White House Conference on 
Aging and to the Executive Director of 
the 1981 White House Conference on 
Aging in developing issues to be 
considered and to produce technical 
documents to be used by the 
Conference. 

Notice is hereby given pursuant to the 
Federal Advisory Committee Act. (Pub. 
L. 92-463, 5 U.S.C. App. 1. sec. 10,1976) 
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that the Technical Committee on 
Governmental Structures will hold their 
meeting on Monday, December 8,1980 
from 9:30 a.m. to 5:00 p.m. in Room 800 
and Tuesday, December 9,1980 from 
9:00 a.m. to 3:00 p.m. in Room 525A in 
the Hubert H. Humphrey Building, 200 
Independence Avenue, S.W., 
Washington, D.C. 20201. 

On December 8,1980, the Committee 
will hear testimony from National 
organizations which represent 
minorities, professions, the Aging 
“Network", Public interest groups and 
the White House Conference on Aging 
Technical Committees. Focus of the 
hearing will be to identify factors 
impacting on Governmental Structures 
including the role of government and 
optional strategies for allocating 
responsibilities for delivery of services 
and quality control. On December 9th 
the Committee will review data from the 
hearing and finalize its work plan and 
the report format. 

Further information on the Technical 
Committee meeting may be obtained 
from Mr. Jerome R. Waldie, Executive 
Director, White House Conference on 
Aging, Room 4059, 330 Independence 
Avenue, S.W., Washington, D.C. 20201, 
telephone (202) 245-1914. Technical 
Committee meetings are open for public 
observatfon. 

Dated: November 12,1980 
Mamie Welbome, 

HDS Committee Management Officer. 

(FR Doc. 80-35787 Filed 11-14-80; 8:45 am] 

BILUNG CODE 4110-92-41 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

l Docket No. N-80-1042] 

Senior Executive Service (SES); 
Schedule for Awarding Performance 
Bonuses to SES Career Executives 

agency: Department of Housing and 
Urban Development. 
action: Senior Executive Service (SES); 
schedule for awarding performance 
bonuses to SES career executives 

summary: As required by the Office of 
Personnel Management in a 
memorandum signed by the Director on 
July 21.1980, the Department of Housing 
and Urban Development announces that 
Senior Executive Service bonus 
payments to HUD career executives will 
be paid on or after December 1 , 1980. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Frank L. Davis, Director of 
Personnel, Department of Housing and 


Urban Development, Washington, D.C. 
20410, telephone (202) 755-5500. 

Issued at Washington, D.C., November 13, 
1980. 

Moon Landrieu, 

Secretary. Department of Housing and Urban 
Development 

[FR Doc 80-35907 Filed 11-14-80:8:45 am] 

BILUNG CODE 4210-01-41 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[AA-6682-A2] 

Alaska Native Claims Selection 

On December 11,1975, Newhalen 
Native Corporation, for the Native 
village of Newhalen, filed selection 
application AA-6682-A2, under the 
provisions of the Alaska Native Claims 
Settlement Act of December 18,1971 (85 
Stat. 688, 701; 43 U.S.C. 1601,1611 (1976)) 
(ANCSA), for the surface estate of 
certain lands in the Newhalen area. 

On December 5,1975, Bristol Bay 
Native Corporation filed regional 
selection application AA-8097-18 
pursuant to Sec. 12(c) of ANCSA for the 
surface and subsurface estates of 
certain lands in the Newhalen area. The 
following lands have been properly 
selected by Newhalen Native 
Corporation and Departmental 
regulation 43 CFR 2651.4(d) states: 

Village corporation selections within 
sections 11 (a)(1) and (a)(3) areas shall 
be given priority over regional 
corporation selections for the same 
lands. 

Therefore, regional selection 
application AA-8097-18 is hereby 
rejected as to the following described 
lands: 

Seward Meridian, Alaska (Unsurveyed) 

T. 5 S.. R. 35 W., 

Secs. 1 and 2, all. 

Containing approximately 1,280 acres. 

Further action on regional selection 
application AA-8097-18 as to those 
lands not rejected herein will take place 
at a later date. 

On November 14,1978, the State of 
Alaska filed general purposes grant 
selection application AA-21658, 
pursuant to Sec. 6(b) of the Alaska 
Statehood Act of July 7,1958 (72 Stat. 
339, 340; 48 U.S.C. Ch. 2, Sec. 8(b) 

(1976)), for certain lands in the 
Newhalen area. 

The following described lands have 
been properly selected by Newhalen 
Native Corporation. Section 6(b) of the 
Alaska Statehood Act of July 7,1958, 
provides that the State may select 
vacant, unappropriated, and unreserved 


public lands in Alaska. Therefore, the 
following State selection application is 
hereby rejected as to the following 
described lands: 

Seward Meridian, Alaska (Unsurveyed) 

State Selection AA-21656 

T. 5 S.. R. 35 W.. 

Secs. 1.2, and 11, all. 

Containing approximately 1,920 acres. 

The State selected lands rejected 
above were not valid selections and will 
not be charged against the village 
corporation as State selected lands. 
Further action on the subject State 
selection applications as to those lands 
not rejected herein will be taken at a 
later date. 

As to the lands described below, the 
application submitted by Newhalen 
Native Corporation, as amended, is 
properly filed and meets the 
requirements of the Alaska Native 
Claims Settlement Act and of the 
regulations issued pursuant thereto. 
These lands do not include any lawful 
entry perfected under or being 
maintained in compliance with laws 
leading to acquisition of title. 

In views of the foregoing, the surface 
estate of the following described lands, 
selected pursuant to Sec. 12(b) of 
ANCSA, aggregating approximately 
1,920 acres, is considered proper for 
acquisition by Newhalen Native 
Corporation and is hereby approved for 
conveyance pursuant to Sec. 14(a) of the 
Alaska Native Claims Settlement Act: 

Seward Meridian, Alaska (Unsurveyed) 

T. 5 S.. R. 35 W.. 

Secs. 1,2, and 11, all. 

Containing approximately 1.920 acres. 

The conveyance issued for the surface 
estate of the lands described above 
shall contain the following reservation 
to the United States: 

The subsurface estate therein, and all 
rights, privileges, immunities and 
appurtenances, of whatsoever nature, 
accruing unto said estate pursuant to the 
Alaska Native Claims Settlement Act of 
December 18,1971 (85 Stat. 688, 704; 43 

U. S.C. 1601,1613(f)). 

There are no easements to be 
reserved to the United States pursuant 
to Sec. 17(b) of the Alaska Native 
Claims Settlement-Act. 

The grant of the above-described 
lands shall be subject to: 

1. Issuance of a patent confirming the 
boundary description of the lands 
hereinabove granted after approval and 
filing by the Bureau of Land 
Management of the official plat of 
survey covering such lands; 

2. Valid existing rights therein, if any, 
including but not limited to those 
created by any lease (including a lease 
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issued under Sec. 6(g) of the Alaska 
Statehood Act of July 7,1958 (72 Stat. 
339, 341: 48 U.S.C. Ch. 2. Sec. 6(g))), 
contract, permit, right-of-way. or 
easement, and the right of the lessee, 
contractee, permittee, or grantee to the 
complete enjoyment of all rights, 
privileges, and benefits thereby granted 
to him. Further, pursuant to Sec. 17(b)(2) 
of the Alaska Native Claims Settlement 
Act of December 18,1971 (43 U.S.C. 

1601.1616(b)(2)) (ANCSA), any valid 
existing right recognized by ANCSA 
shall continue to have whatever right of 
access as is now provided for under 
existing law: and 

3. Requirements of Sec. 14(c) of the 
Alaska Native Claims Settlement Act of 
December 18.1971 (85 Stat. 688, 703; 43 
U.S.C. 1601,1613(c)), that the grantee 
hereunder convey those portions, if any. 
of the lands hereinabove granted, as are 
prescribed in said section. 

The village of Newhalen has been 
reallocated 2,406 acres of land pursuant 
to Sec. 12(b) of the Alaska Native 
Claims Settlement Act. To date, 
approximately 1.920 acres of the 12(b) 
reallocation have been approved for 
conveyance. The remaining entitlement 
of approximately 486 acres will be 
conveyed at a later date. 

Pursuant to Sec. 14(f) of the Alaska 
Native Claims Settlement Act, 
conveyance of the subsurface estate of 
the lands described above shall be 
granted to Bristol Bay Native 
Corporation when conveyance is 
granted to Newhalen Native 
Corporation for the surface estate, and 
shall be subject to the same conditions 
as the surface conveyance. 

There are no water bodies within the 
above-described lands considered to be 
navigable. 

In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice of 
this decision is being published once in 
the Federal Register and once a week, 
for four (4) consecutive weeks, in the 
Anchorage Times. Any party claiming a 
property interested in land affected by 
this decision, an agency of the Federal 
government, or regional corporation may 
appeal the decision to the Alaska Native 
Claims Appeal Board, P.O. Box 2433. 
Anchorage. Alaska 99510, with a copy 
served upon both the Bureau of Land 
Management, Alaska State Office, 701 C 
Street, Box 13, Anchorage, Alaska 99513, 
and the Regional Solicitor, Office of the 
Solicitor, 510 L Street, Suite 408, 
Anchorage, Alaska 99501. The time 
limits for filing an appeal are: 

1. Parties receiving service of this 
decision shall have 30 days from the 
receipt of this decision to file an appeal. 

2. Unknown parties, parties unable to 
be located after reasonable efforts have 


been expended to locate, and parties 
who failed or refused to 9ign the return 
receipt shall have until December 17, 
1980, to file an appeal. 

Any party known or unknown who is 
adversely affected by this decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Alaska 
Native Claims Appeal Board. 

To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeals. Further information on the 
manner of and requirements for Filing an 
appeal may be obtained from the Bureau 
of Land Management, 701 C Street Box 
13, Anchorage, Alaska 99513. 

If an appeal is taken, the adverse 
parties to be served are: 

State of Alaska, Department of Natural 
Resources, Division of Research and 
Development, 323 East Fourth 
Avenue, Anchorage, Alaska 99501. 
Newhalen Native Corporation, 
Newhalen, Alaska 99606. 

Bristol Bay Native Corporation, P.O. Box 
198, Dillingham. Alaska 99576. 

Ann Johnson, 

Chief, Branch of Adjudication. 

[FR Doc #0-35771) Filod 11-14-00; B*5 am| 

BILUNG CODE 4310-04-41 


[AA-6670-A2] 

Alaska Native Claims Selection 

On December 12,1975, Iliamna 
Natives Limited, for the Native village of 
Iliamna, Filed selection application AA- 
6670-A2 under the provisions of the 
Alaska Native Claims Settlement Act of 
December 18,1971 (85 Stat. 688, 701; 43 
U.S.C. 1801,1611 (1976)) (ANCSA), for 
the surface estate of certain lands in the 
Iliamna area. 

On December 5,1975, Bristol Bay 
Native Corporation filed regional 
selection application AA-8097-11 
pursuant to Sec. 12(c) of ANCSA for the 
surface and subsurface estates of 
certain lands in the Iliamna area. The 
following described lands have been 
properly selected by Iliamna Natives 
Limited and Departmental regulation 43 
CFR 2651.4(d) states: 

Village corporation selections within 
section 11(a)(1) and (a)(3) areas shall be 
given priority over regional corporation 
selections for the same lands. 

Therefore, regional selection 
application AA-8097-11 is hereby 
rejected as to the following described 
lands: 

Seward Meridian, Alaska (Unsurveyed) 

T. 3 S., R. 31 W.. 

Secs. 18 and 19. all. 


Containing approximately 1,250 acres. 

Further action on regional selection 
application AA-8097-11 as to those 
lands not rejected herein will take place 
at a later date. 

On November 14,1978, the State of 
Alaska filed general purposes grant 
selection application AA-21617, 
pursuant to Sec. 6(b) of the Alaska 
Statehood Act of July 7,1958 (72 Stat. 
339, 340; 48 U.S.C. Ch. 2, Sec. 6(b)), for 
certain lands in the Iliamna area. 

The following described lands have 
been properly selected by Iliamna 
Natives Limited. Section 6(b) of the 
Alaska Statehood Act of July 7,1958, 
provides that the State may select 
vacant, unappropriated, and unreserved 
public lands in Alaska. Therefore, the 
following State selection application is 
hereby rejected as to the following 
described lands: 

Seward Meridian, Alaska (Unsurveyed) 

State Selection AA-21617 

T. 3 S., R. 31 W.. 

Secs. 18 and 19. all. 

Containing approximately 1,250 acres. 

The State selected lands rejected 
above were not valid selections and will 
not be charged against the village 
corporation as State selected lands. 
Further action on the subject State 
selection application as to those lands 
not rejected herein will be taken at a 
later date. 

As to the lands described below, the 
application submitted by Iliamna 
Natives Limited, as amended, is 
properly filed and meets the 
requirements of the Alaska Native 
Claims Settlement Act and of the 
regulations issued pursuant thereto. 
These lands do not include any lawful 
entry perfected under or being 
maintained in compliance with laws 
leading to acquisition of title. 

In view of the foregoing, the surface 
estate of the following described lands, 
selected pursuant to Sec. 12(b) of 
ANCSA, aggregating approximately 
1,880 acres, is considered proper for 
acquisition by Iliamna Natives Limited 
and is hereby approved for conveyance 
pursuant to Sec. 14(a) of the Alaska 
Native Claims Settlement Act: 

Seward Meridian, Alaska (Unsurveyed) 

T. 3 S., R. 31 W.. 

Secs. 18 and 19. all. 

Containing approximately 1,250 acres. 

T. 3 S., R. 32 W.. 

Sec. 25. excluding Tazimina River. 

Containing approximately 630 acres. 

Aggregating approximately 1.880 acres. 

The conveyance issued for the surface 
estate of the lands described above 
shall contain the following reservation 
to the United States: 
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The subsurface estate therein, and all 
rights, privileges, immunities and 
appurtenances, of whatsoever nature, 
accruing unto said estate pursuant to the 
Alaska Native Claims Settlement Act of 
December 18.1971 (85 Stat. 688, 704; 43 
U.S.C. 1601,1613(f)). 

There are no easements to be 
reserved to the United States pursuant 
to Sec. 17(b) of the Alaska Native 
Claims Settlement Act. 

The grant of lands shall be subject to: 

1. Issuance of a patent confirming the 
boundary description of the lands 
hereinabove granted after approval and 
filing by the Bureau of Land 
Management of the official plat of 
survey covering such lands; 

2. Valid existing rights therein, if any, 
including but not limited to those 
created by any lease (including a lease 
issued under Sec. 6(g) of the Alaska 
Statehood Act of July 7,1958 (72 Stat. 

339, 341; 48 U.S.C. Ch. 2, Sec. 6(g))), 
contract, permit, right-of-way, or 
easement, and the right of the lessee, 
contractee, permittee, or grantee to the 
complete enjoyment of all rights, 
privileges, and benefits thereby granted 
to him. Further, pursuant to Sec. 17(b)(2) 
of the Alaska Native Claims Settlement 
Act of December 18,1971 (43 U.S.C. 

1601,1618(b)(2)) (ANCSA), any valid 
existing right recognized by ANCSA 
shall continue to have whatever right of 
access as is now provided for under 
existing law; and 

3. Requirements of Sec. 14(c) of the 
Alaska Native Claims Settlement Act of 
December 18,1971 (85 Stat. 688. 703; 43 
U.S.C. 1601,1613(c)), that the grantee 
hereunder convey those portions, if any, 
of the lands hereinabove granted, as are 
prescribed in said section. 

The village of Uiamna has been 
reallocated 2,439 acres of land pursuant 
to Sec. 12(b) of the Alaska Native 
Claims Settlement Act. To date, 
approximately 1,880 acres of the 12(b) 
reallocation have been approved for 
conveyance. The remaining entitlement 
of approximately 559 acres will be 
conveyed at a later date. 

Pursuant to Sec. 14(f) of the Alaska 
Native Claims Settlement Act, 
conveyance of the subsurface estate of 
the lands described above shall be 
granted to the Bristol Bay Native 
Corporation when conveyance is 
granted to Uiamna Natives Limited for 
the surface estate, and shall be subject 
to the same conditions as the surface 
conveyance. 

Only the following inland water body 
is considered to be navigable within the 
above-described lands: 

The Tazimina River is determined to be 
navigable up to Tazimina Falls in Sec. 25, T. 3 
S.. R. 32 W.. Seward Meridian. 


In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice of 
this decision is being published once in 
the Federal Register and once a week, 
for four (4) consecutive weeks, in the 
Anchorage Times. Any party claiming a 
property interest in land affected by this 
decision, an agency of the Federal 
government, or regional corporation may 
appeal the decision to the Alaska Native 
Claims Appeal Board, P.O. Box 2433, 
Anchorage, Alaska 99510, with a copy 
served upon both the Bureau of Land 
Management, Alaska State Office. 701 C 
Street, Box 13, Anchorage, Alaska 99513, 
and the Regional Solicitor, Office of the 
Solicitor. 510 L Street, Suite 408, 
Anchorage, Alaska 99501. The time 
limits for filing an appeal are: 

1. Parties receiving service of this 
decision shall have 30 days from the 
receipt of this decision to file an appeal. 

2. Unknown parties, parties unable to 
be located after reasonable efforts have 
been expended to locate, and parties 
who failed or refused to sign the return 
receipt shall have until December 17, 
1980, to file an appeal. 

Any party known or unknown who is 
adversely affected by this decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Alaska 
Native Claims Appeal Board. 

To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeals. Further information on the 
manner of and requirements for filing an 
appeal may be obtained from the Bureau 
of Land Management, 701 C Street. Box 
13, Anchorage, Alaska 99513. 

If an appeal is taken, the adverse 
parties to be served are: 

State of Alaska, Department of Natural 
Resources, Division of Research and 
Development. 323 East Fourth 
Avenue. Anchorage, Alaska 99501. 
Iliamna Natives Limited, Iliamna, 

Alaska 99606. 

Bristol Bay Native Corporation, P.O. Box 
198, Dillingham, Alaska 99576. 

Ann Johnson, 

Chief, Branch of Adjudication. 

[FR Doc. 00-35771 Piled 11-14-80:8:45 am] 

BILUHO CODE 4310-S4-M 


[AA-6678-A2] 

Alaska Native Claims Selection 

On December 12,1975, Levelock 
Natives Limited, for the village of 
Levelock filed selection application AA- 
6678-A2 under the provisions of the 
Alaska Native Claims Settlement Act of 
December 18,1971 (85 Stat. 688, 701; 43 
U.S.C. 1601,1611 (1976)) (ANCSA), for 


the surface estate of certain lands in the 
Levelock area. 

As to the lands described below, the 
application submitted by Levelock 
Natives Limited, as amended, is 
properly filed and meets the 
requirements of the Alaska Native 
Claims Settlement Act and of the 
regulations issued pursuant thereto. 
These lands do not include any lawful 
entry perfected under or being 
maintained in compliance with laws 
leading to acquisition of title. 

In view of the foregoing, the surface 
estate of the following described lands, 
selected pursuant to Sec. 12(b) of 
ANCSA, aggregating approximately 
3,065 acres, is considered proper for 
acquisition by Levelock Natives Limited 
and is hereby approved for conveyance 
pursuant to Sec. 14(a) of the Alaska 
Native Claims Settlement Act: 

Seward Meridian, Alaska (Unsurveyed) 

T. 13"S., R. 44 W., 

Sec. 1. all. 

Containing approximately 640 acres. 

T. 12 S., R. 43 W.. 

Sec. 33, all: 

Secs. 34, 35, and 36, excluding the Alagnak 
River. 

Containing approximately 2,425 acres. 

Aggregating approximately 3,065 acres. 

The conveyance issued for the surface 
estate of the lands described above 
shall contain the following reservation 
to the United States: 

The subsurface estate therein, and all 
rights, privileges, immunities and 
appurtenances, of whatsoever nature, 
accruing unto said eBtate pursuant to the 
Alaska Native Claims Settlement Act of 
December 18,1971 (85 Stat. 688, 704; 43 U.S.C, 
1601,1613(f)). 

There are no easements to be 
reserved to the United States pursuant 
to Sec. 17(b) of the Alaska Native 
Claims Settlement Act. 

The grant of lands shall be subject to: 

1. Issuance of a patent confirming the 
boundary description of the lands 
hereinabove granted after approval and 
filing by the Bureau of Land 
Management of the official plat of 
survey covering such lands; 

2. Valid existing rights therein, if any. 
including but not limited to those 
created by any lease (including a lease 
issued under Sec. 6(g) of the Alaska 
Statehood Act of July 7,1958 (72 Stat. 
339, 341; 48 U.S.C. Ch. 2. Sec. 6(g))), 
contract, permit, right-of-way. or 
easement, and the right of the lessee, 
contractee, permittee, or grantee to the 
complete enjoyment of ail rights, 
privileges, and benefits thereby granted 
to him. Further, pursuant to Sec. 17(b)(2) 
of the Alaska Native Claims Settlement 
Act of December 18,1971 (43 U.S.C. 

1601,1616(b)(2)) (ANCSA). any valid 
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existing right recognized by ANCSA 
shall continue to have whatever right of 
access as is now provided for under 
existing law; and 

3. Requirements of Sec. 14(c) of the 
Alaska Native Claims Settlement Act of 
December 18,1971 (85 Stat. 688, 703; 43 
U.S.C. 1601,1613(c)), that the grantee 
hereunder convey those portions, if any, 
of the lands hereinabove granted, as are 
prescribed in said section. 

The villiage of Levelock has been 
reallocated 3.251 acres of land pursuant 
to Sec. 12(b) of the Alaska Native 
Claims Settlement Act. To date, 
approximately 3,065 acres of the 12(b) 
reallocation have been approved for 
conveyance. The remaining entitlement 
of approximately 186 acres will be 
conveyed at a later date. 

Pursuant to Sec. 14(f) of the Alaska 
Native Claims Settlement Act, 
conveyance of the subsurface estate of 
the lands described above shall be 
granted to the Bristol Bay Native 
Corporation when conveyance is 
granted to Levelock Natives Limited (for 
the village of Levelock) for the surface 
estate, and shall be subject to the same 
conditions as the surface conveyance. 

Only the following inland water body 
is considered to be navigable within the 
above-described lands: 

Alagnak River. 

In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice of 
this decision is being published once in 
the Federal Register and once a week, 
for four (4) consecutive weeks, in the 
Anchorage Times. Any party claiming a 
property interest in land affected by this 
decision, an agency of the Federal 
government, or regional corporation may 
appeal the decision to the Alaska Native 
Claims Appeal Board, P.O. Box 2433, 
Anchorage. Alaska 99510, with a copy 
served upon both the Bureau of Land 
Management. Alaska State Office, 701 C 
Street. Box 13. Anchorage, Alaska 99513, 
and the Regional Solicitor, Office of the 
Solicitor, 5410 L Street, Suite 408, 
Anchorage. Alaska 99501. The time 
limits for filing an appeal are: 

1. Parties receiving service of this 
decision shall have 30 days from the 
receipt of this decision to File an appeal. 

2. Unknown parties, parties unable to 
be located after reasonable efforts have 
been expended to locate, and parties 
who failed or refused to sign the return 
receipt shall have until December 17, 
1980, to file an appeal. 

Any party known or unknown who is 
adversely affected by this decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Alaska 
Native Claims Appeal Board. 


To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeals. Further information on the 
manner of and requirements for filing an 
appeal may be obtained from the Bureau 
of Land Management. 701 C Street, Box 
13, Anchorage, Alaska 99513. 

If an appeal is taken, the adverse 
parties to be served are: 

State of Alaska (CM-RRR), Department 
of Natural Resources. Division of 
Research and Development. 323 East 
Fourth Avenue. Anchorage, Alaska 
99501. 

Levelock Natives Limited, Levelock. 
Alaska 99625. 

Bristol Bay Native Corporation, P.O. Box 
198, Dillingham. Alaska 99576. 

Ann Johnson, 

Chief. Branch of Adjudication. 

[FR Doc. 80-35772 Filed 11-14-80; 8:45 »m| 

BILLING CODE 4310-84-M 


[AA-6689-A1 

Alaska Native Claims Selection 

On December 18,1974, Sanak 
Corporation, for the Native village of 
Pauloff Harbor, filed selection , 
application AA-6689-A under the 
provisions of Sec. 12 of the Alaska 
Native Claims Settlement Act of 
December 18,1971 (85 Stat. 688, 701; 43 
U.S.C. 1601.1611) (1976) (ANCSA). for 
the surface estate of certain lands in the 
vicinity of Pauloff Harbor. 

On December 15,1977, the Aleut 
Corporation filed selection application 
AA-16169 pursuant to Sec. 14(h)(8) of 
ANCSA. Section 14(h) and Departmental 
regulations issued thereunder authorize 
the Secretary of the Interior to withdraw 
and convey only unreserved and 
unappropriated public lands. Since 
portions of the lands encompassed in 
the subject 14(h)(8) application had been 
properly selected by the Sanak 
Corporation under Sec. 12 of ANCSA, 
these lands were not unreserved or 
unappropriated at the time of selection 
by The Aleut Corporation. Therefore, 
selection application AA-16169 must be 
and is hereby rejected as to the 
following described lands; 

Seward Meridian, Alaska (Unsurveyed) 

T.60S.. R.89W., 

(Secs. 1,2, and 11. all: 

Secs. 12 and 13 (fractional), all: 

Secs. 14.17, and 20, all; 

Secs. 22 and 23, all; 

Secs. 24. 25, and 26 (fractional), all; 

Secs. 27 to 30 inclusive, all; 

Secs. 31 to 35 (fractional), inclusive, all. 

Containing approximately 11.357 acres. 

T. 59 S.. R. 90 W.. 

Sec. 19 (fractional), excluding Public Land 
Order 2210: 


Secs. 27 and 28. all; 

Secs. 29 (fractional), all: 

Secs. 30, 32, 33. and 34 (fractional), all; 

Sec. 35. all. 

Containing approximately 3,320 acres. 

T. 60 S.. R. 90 W.. 

Secs. 3. 4, 5. and 8 (fractional), all; 

Secs. 9.10.14. and 15. all; 

Secs. 16,17, 21. and 22 (fractional), all: 

Secs. 23. 24, and 25. all: 

Secs. 26. 27. 35. and 36 (fractional), all. 

Containing approximately 8,982 acres. 

T. 61 S., R. 90 W., 

Secs. 4, 5. and 6 (fractional), all. 

Containing approximately 165 acres. 

T. 60 S.. R. 91 W.. 

(Secs. 15 and 16 (fractional), all; Secs. 6 to 9 
(fractional), inclusive, all; 

Secs. 17 to 21, inclusive, all; 

Secs. 22. 23, and 26 (fractional), all; 

Secs. 27 to 33. inclusive, all; 

Secs. 34 and 35 (fractional), all. 

Containing approximately 11.430 acres. 

Aggregating approximately 35,254 acres. 

Further action on Sec. 14(h)(8) 
application AA-16169 as to those lands 
not reject herein, will be taken at a later 
date. 

On November 14,1978. the State of 
Alaska filed general purposes grant 
selection application AA-21902, as 
amended, pursuant to Sec. 6(b) of the 
Alaska Statehood Act of July 7,1958 (72 
Stat. 339, 340; 48 U.S.C. Ch. 2. Sec. 6(b)), 
for certain lands in the Aleut region. 

The following described lands have 
been properly selected by the Sanak 
Corporation. Section 6(b) of the Alaska 
Statehood Act of July 7,1958. provides 
that the State may select vacant; 
unappropriated, and unreserved public 
lands in Alaska. Therefore, State 
selection application AA-21902 is 
hereby rejected as to the following 
described lands: 

Seward Meridian, Alaska (Unsurveyed) 

T. 60 S.. R. 89 W., 

Secs. 12 and 13 (fractional), all: Secs. 1, 2, 
and 11. all; 

Secs. 14.17, and 2a all; 

Secs. 22 and 23, all: 

Secs. 24. 25. and 26 (fractional), all; 

Secs. 27 to 30. inclusive, all; 

(Secs. 31 to 35 (fractional), inclusive, all. 

Containing approximately 11,357 acres. 

Further action on State selection 
application AA-21902 as to the lands 
not rejected herein, will be taken at a 
later date. The State selected lands 
rejected a^ove were not valid selections 
and will not be charged against the 
village corporation as State selected 
lands. 

As to the lands described below, the 
application submitted by the Sanak 
Corporation, as amended, is properly 
filed and meets the requirements of the 
Alaska Native Claims Settlement Act 
and of the regulations issued pursuant 
thereto. These lands do not include any 
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lawful entry perfected under or being 
maintained in compliance with laws 
leading to acquisition of title. 

In view of the foregoing, the surface 
estate of the following described lands, 
selected pursuant to Sec. 12(a), 
aggregating approximately 65,696 acres, 
is considered proper for acquisition by 
the Sanak Corporation, and is hereby 
approved for conveyance pursuant to 
Sec. 14(a) of the Alaska Native Claims 
Settlement Act: 

Seward Meridian, Alaska (Unsurveyed) 

T. 60 S.. R. 89 W., 

Secs. 1. 2. and 11. all: 

Secs. 12 and 13 (fractional), all; 

Secs. 14.17, and 20. all; 

Secs. 22 and 23, all: 

Secs. 24. 25. and 26 (fractional), all: 

Secs. 27 to 30, inclusive, all; 

Secs. 31 to 35 (fractional), inclusive, all. 
Containing approximately 11,357 acres. 

T. 59 S.. R. 90 W.. 

Sec. 19 (fractional), excluding Public Land 
Order 2216; 

Secs. 27 and 28. all; 

Sec. 29 (fractional), excluding U.S. Survey 
1230; 

Secs. 30, 32. 33. and 34 (fractional), all; 

Sec. 35. all. 

Containing approximately 3.305 acres. 

T. 60 S„ R. 90 W.. 

Sees. 3 and 4 (fractional), all; 

Sec. 53 (fractional), excluding U.S. Survey 
1235; 

Sec. 8 (fractional), all; 

Secs. 9.10.14. and 15. all; 

Secs. 16. 17. 21, and 22 (fractional), all; 

Secs. 23. 24, and 25. all; 

Secs. 26, 27, 35. and 38 (fractional), all; 
Containing approximately 8.978 acres. 

T. 61 S., R. 90 W.. 

Secs. 4. 5. and 6 (fractional), all. 

Containing approximately 165 acres. 

T. 60 S., R. 91 W.. 

Secs. 6 to 9 (fractional), inclusive, all; 

Secs. 15 and 16 (fractional), all; 

Secs. 17 to 21, inclusive, all; 

Secs. 22. 23. and 26 (fractional), all: 

Secs. 27 to 33, inclusive, all: 

Secs. 34 and 35 (fractional), all. 

Containing approximately 11,430 acres. 

“Land on Sanak, Finneys and Clifford 
Islands, excluding any offshore islands, 
rocks and pinnacles within the following 
protracted description: 

T. 66 S.. R. 89 W.. 

Secs. 19 and 20 (fractional), all; 

Secs. 28. 29. and 30 (fractional), all; 

Secs. 31 and 32, all; 

Secs. 33 and 34 (fractional), all. 

Containing approximately 3,210 acres 
T. 67 S., R. 89 W.. 

Secs. 3 and 4 (fractional), all; 

Sec. 5. all; 

Secs. 6 to 10 (fractional), inclusive, all; 

Secs. 15 and 18 (fractional), all; 

Secs. 18 and 19 (fractional), all. 

Containing approximately 3.447 acres. 

T. 66 S.. R. 90 W.. 

Secs. 6 to 9 (fractional), inclusive, all; 

Secs. 13 and 14 (fractional), all; 


Sec. 15 (fractional), excluding ANCSA Sec. 
3(e) application AA-12847; 

Sec. 16 (fractional), all; 

Secs. 17 to 21 inclusive, all: 

Secs. 22, 23, and 24 (fractional), all; 

Secs. 25 to 30, inclusive, all. 

Sec. 31 (fractional), all; 

Secs. 32 to 36. inclusive, all. 

Containing approximately 13.698 acres. 

T. 67 S.. R. 90 W., 

Secs. 1, 2, and 3. all; 

Secs. 4 to 7 (fractional), inclusive, all: 

Secs. 9 to 14 (fractional), inclusive, all; 

Sec. 18 (fractional), all. 

Containing approximately 4,517 acres. 

T. 66 S., R. 91 W., 

Secs. 1 and 2 (fractional), all: 

Sec. 11 (fractional), excluding U.S. Survey 
759; 

Secs. 12 and 13. all; 

Secs. 14 and 15 (fractional), all; 

Secs. 22 and 23 (fractional), all; 

Sec. 24, all; 

Secs. 25 and 26 (fractional), all; 

Secs. 35 and 36 (fractional), all. 

Containing approximately 5,369 acres. 

T. 67 S., R. 91 W., 

Secs. 1.12, and 13 (fractional), all. 

Containing approximately 220 acres. 

Aggregating approximately 65,696 acres. 

The conveyance issued for the surface 
estate of the lands described above 
shall contain the following reservations 
to the United States: 

1. The subsurface estate therein, and 
all rights, privileges, immunities, and 
appurtenances, of whatsoever nature, 
accruing unto said estate pursuant to the 
Alaska Native Claims Settlement Act of 
December 18,1971 (85 Stat. 688, 704; 43 

U. S.C. 1601.1613(f)); and 

2. Pursuant to Sec. 17(b) of the Alaska 
Native Claims Settlement Act of 
December 18,1971 (85 Stat. 688, 708; 43 
U.S.C. 1601,1616(b)), the following 
public easements, referenced by 
easement identification number (EIN) on 
the easement maps attached to this 
document copies of which will be found 
in case file AA-6689-EE, are reserved to 
the United States. All easements are 
subject to applicable Federal, State, or 
Municipal corporation regulation. The 
following is a listing of uses allowed for 
each type of easement. Any uses which 
are not specifically listed are prohibited. 

25 Foot Trail —'The uses allowed on a 
twenty-five (25) foot wide trail easement 
are: Travel by foot, dogsled, animals, 
snowmobiles, two and three-wheel 
vehicles, and small all-terrain vehicles 
(less than 3,000 lbs. Gross Vehicle 
Weight (GVW)). 

One Acre Site —The uses allowed for 
a site easement are: Vehicle parking 
(e.g., aircraft, boats, ATV’s. 
snowmobiles, cars, trucks), temporary 
camping, and loading or unloading. 
Temporary camping, loading, or 
unloading shall be limited to 24 hours. 


a. (EIN) 1 C6) An easement for a 
proposed access trail twenty-five (25) in 
width from the termination of trail EIN 
10 C4 n the King Cove selection 
beginning in Sec. 1, T. 60 S., R. 89 W., 
Seward Meridian, westerly to public 
lands in Sec. 3, T. 60 S., R. 89 W., 

Seward Meridian. The uses allowed are 
those listed above for a twenty-five (25) 
foot wide trail easement. 

b. (EIN 5 C6) An easement for a 
proposed access trail twenty-five (25) 
feet in width from Reynolds Head on 
Morzhovoi Bay in Sec. 5, T. 60 S., R. 90 
W., Seward Meridian, easterly along the 
southern end of Littlejohn Lagoon to 
Sec. 1 T. 60 S.. R. 90. W., Seward 
Meridian. The uses allowed are those 
listed above for a twenty-five (25) foot 
wide trail easement. 

c. (EJN 6 C6) A one (1) acre site 
easement upland of the mean high tide 
line in Sec. 5, T. 60 S., R. 90 W.. Seward 
Meridian, on the east shore of 
Morzhovoi Bay in the approximate 
location of Reynolds Head. The uses 
allowed are those listed above for a one 
(1) acre site. 

The grant of lands shall be subject to: 

1. Issuance of a patent confirming the 
boundary description of the lands 
hereinabove granted after approval and 
filing by the Bureau of Land 
Management of the official plat of 
survey covering such lands; 

2. Valid existing rights therein, if any, 
including but not limited to those 
created by any lease (including a lease 
issued under Sec. 6(g) of the Alaska 
Statehood Act of July 7.1958 (72 Stat. 
339, 341; 48 U.S.C. Ch. 2, Sec. 6(g))), 
contract, permit, right-of-way. or 
easement, and the right of the lessee, 
contractee, permittee, or grantee to the 
complete enjoyment of all rights, 
privileges, and benefits thereby granted 
to him. Further, pursuant to Sec. 17(b)(2) 
of the Alaska Native Claims Settlement 
Act of December 18,1971 (43 U.S.C. 

1601,1616(b)(2)) (ANCSA). any valid 
existing right recognized by ANCSA 
shall continue to have whatever right of 
access as is now provided for under 
existing law; 

3. Grazing lease A-059782 issued to 
Chris Gundersen (assigned to Terry 
Miller) within Tps. 66 and 67 S., Rs. 89. 

90 and 91 W., Seward Meridian, under 
the act of March 4,1927 (44 Stat. 1452; 48 
U.S.C. 471, 471a. and 471o); and 

4. Requirements of Sec. 14(c) of the 
Alaska Native Claims Settlement Act of 
December 18.1971 (85 Stat. 688, 703; 43 
U.S.C. 1601,1613(c)), that the grantee 
hereunder convey those portions, if any, 
of the lands hereinabove granted, as are 
prescribed in said section. 

The Sanak Corporation is entitled to 
conveyance of 69,120 acres of land 
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selected pursuant to Sec. 12(a) of the 
Alaska Native Claims Settlement Act. 
To date, approximately 65.696 acres of 
this entitlement have been approved for 
conveyance. The remaining entitlement 
of approximately 3,424 acres will be 
conveyed at a later date. 

Pursuant to Sec. 14(f) of the Alaska 
Native Claims Settlement Act. 
conveyance to the subsurface estate of 
the lands described above shall be 
granted to The Aleut Corporation when 
conveyance is granted to the Sanak 
Corporation for the surface estate and 
shall be subject to the same conditions 
as the surface conveyance. 

There are no inland water bodies 
considered to be navigable within the 
lands described. 

In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice of 
this decision is being published once in 
the Federal Register and once a week, 
for four (4) consecutive weeks, in the 
ANCHORAGE TIMES. Any party 
claiming a property interest in lands 
affected by this decision, an agency of 
the Federal government, or regional 
corporation may appeal the decision to 
the Alaska Native Claims Appeal Board, 
P.O. Box 2433, Anchorage. Alaska 99510 
with a copy served upon both the 
Bureau of Land Management. Alaska 
State Office. 701 C Street. Box 13, 

* Anchorage, Alaska 99513 and the 
Regional Solicitor. Office of the 
Solicitor, 510 L Street;Suite 408, 
Anchorage, Alaska 99501. The time 
limits for filing an appeal are: 

1. Parties receiving service of this 
decision shall have 30 days from the 
receipt of this decision to file an appeal. 

2. Unknown parties, parties unable to 
be located after reasonable efforts have 
been expended to locate, and parties 
who failed or refused to sign the return 
receipt shall have until December 17, 
1980, to file an appeal. 

Any party known or unknown who is 
adversely affected by this decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Alaska 
Native Claims Appeal Board. 

To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeals. Further information on the 
manner of and requirements for filing an 
appeal may be obtained from thfe Bureau 
of Land Management, 701 C Street, Box 
13, Anchorage, Alaska 99513. 

If an appeal is taken, the adverse 
parties to be served are: 

State of Alaska, Department of Natural 

Resources. Division of Research and 

Development, 323 East Fourth 

Avenue, Anchorage, Alaska 99501. 


Sanak Corporation, Box 76, Sand Point, 
Alaska 99661. 

The Aleut Corporation, 725 Christensen 
Drive, Anchorage. Alaska 99501. 

Ann )ohnson. 

Chief. Branch of Adjudication. 

|FR Doc 00-35773 Filed 8:45 nm\ 
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IF-14865-A2] 

Alaska Native Claims Selections 

This decision rejects in part improper 
village selection applications and 
approves certain lands within U.S. 
Survey 732, located at Holy Cross, 
Alaska, for conveyance to Deloycheet, 
Inc. 

I. Village Selection Application Rejected 
in Part 

On April 15.1974, Deloycheet, Inc., for 
the Native village of Holy Cross, filed 
selection application F-14865-A under 
the provisions of Sec. 12 of the Alaska 
Native Claims Settlement Act of 
December 18.1971 (85 Stat. 688, 701; 43 
U.S.C. 1601,1611 (1976)) (ANCSA), for 
the surface estate of certain lands in the 
vicinity of Holy Cross. On December 18, 
1974, Deloycheet, Inc. amended its 
application to include all lands within 
U.S. Survey 732. 

At the time of Filing the Catholic 
Bishop of Northern Alaska held title to 
the lands within patented U.S. Survey 
732. The lands were therefore not public 
lands and were unavailable for 
selection. Village selection application 
F-14865-A is hereby rejected as to the 
following described lands: 

U.S. Survey 732 of the Roman Catholic 
Mission Reserve situate at Holy Cross, 
Alaska. 

Containing 594.52 acres. 

II. Village Selection Application 
Rejected in Part Lands Proper for 
Village Selection Approved for Interim 
Conveyance 

On December 18,1975, Deloycheet, 
Inc., for the Native village of Holy Cross, 
filed selection application F-14865-A2, 
as amended, under the provisions of 
Sec. 12 of ANCSA, for a portion of U.S. 
Survey 732 located in Holy Cross. 
Included in that portion of U.S. Survey 
732 are two tracts of land referred to as 
Tracts “B” and “C". In 1974, the owner 
of Tracts “B” and 4, C”, the Catholic 
Bishop of Northern Alaska, issued a 
quitclaim deed for the land to the Holy 
Cross Trading Company. The Bishop 
also reconveyed to the United States, on 
December 4.1975, a portion of U.S. 
Survey 732, including Tracts “B‘* and 
“C". Since Tracts “B” and *‘C" were no 
longer owned by the Bishop, they were 


not considered to have been reconveyed 
to the United States. 

Therefore, at the time of selection by 
the village, Tracts “B” and “C” were 
owned by the Holy Cross Trading 
Company. The lands were not public 
lands and were unavailable for 
selection. Village selection application 
F-14865-A2 19 hereby rejected as to the 
following described lands: 

Tract *‘B'\ located within U S. Survey 732, 
also known 89 the Roman Catholic Mission 
Reserve, at Holy Cross. Alaska, beginning at 
U.S. land monument. “RCM”; thence South 
23*13*54" West a distance of 2,123.99 feet to 
the true point of beginning which is comer 
No. 1 of this tract. Thence South 16 3 17*40" 
East a distance of 40.00 feet; thence South 
-04*17' West a distance of 138.00 feet; thence 
North 85*43' West a distance of 75.00 feet; 
thence North 04*17* East a distance of 192.60 
feet; thence South 70*00' East a distance of 
63.31 feet; to the true point of beginning. Tract 
*‘B" (ANICA store) contains 13,418 square 
feet, (approximately .31 acre). 

Tract “C\ located within U.S. Survey 732, 
also known as the Roman Catholic Mission 
Reserve, at Holy Cross. Alaska, beginning at 
U.S. land monument "RCM": thence South 
10*57*04" West a distance of 2,838.67 feet; 
thence North 0*43 20" East a distance of 70.00 
feet to the true point of beginning which is 
comer No. 4 of this tract. Thence North 
09*02 20" East a distance of 100.00 feet to 
comer No. 1 of this tract; thence North 
86*46'20" East a distance of 123.20 feet to 
meander corner 2; thence South 10*14' East a 
distance of 98.46 feet to meander comer 3; 
thence South 86*46’20" West a distance of 
156.45 feet to the true point of beginning. 

Tract “C" (ANICA warehouse) contains 
13,663 square feet, (approximately .31 acre). 

Aggregating approximately .62 acre. 

As to the lands described below, the 
application, as amended, is properly 
filed and meets the requirements of the 
Alaska Native Claims Settlement Act 
and of the regulations issued pursuant 
thereto. These lands do not include any 
lawful entry perfected under or being 
maintained in compliance with laws 
leading to acquisition of title. 

In view of the foregoing, the surface 
estate of the following described lands, 
selected pursuant to Sec. 12(b) of 
ANCSA, aggregating approximately 487 
acres, is considered proper for 
acquisition by Deloycheet, Inc., and is 
hereby approved for conveyance 
pursuant to Sec. 14(a) of ANCSA: 

U.S. Survey No. 732 of the Roman Catholic 
Mission Reserve situate at Holy Cross. 
Alaska, excluding the following described 
lands: 

Beginning at a point from which comer No. 
3 of U.S. Survey No. 732. monumented by a 
found brass cap monument established by 
the Bureau of Land Management in 1960, 
bears South 25*33T3" W'est a distance of 
6.832.27 feet, the point of beginning being 
monumented by a 36-inch length of No. 5 
steel reinforcing bar with a plastic cap 
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inscribed “RLS 551thence North 5*18'30“ 
East a distance of 520.57 feet to the northwest 
corner of the tract herein described, this 
corner being monumented by a 36-inch length 
of No. 5 steel reinforcing bar with a plastic 
cap inscribed “RLS 551“; thence South 82*58' 
East a distance of 394.15 feet to the northeast 
corner of said tract, this comer being 
monumented by a 36-inch length of No. 5 
steel reinforcing bar with a plastic cap 
inscribed “RLS 551"; thence South 7*02' We9t 
a distance of 526.33 feet to the southeast 
comer of said tract, this comer being 
monumented by a 36-inch length of No. 5 
steel reinforcing bar with a plastic cap 
inscribed “RLS 511“; thence North 82*58' 

West a distance of 378.30 feet to the 
southwest comer of said tract and point of 
beginning, said exclusion comprising an area 
of 4.67 acres more or less. 

From comer No. 2 of U.S. Survey No. 732, 
Roman Catholic Mission Reserve, proceeding 
South 89*56’ West for a distance of 2,131 feet 
to comer No. 1 the point of beginning; thence 
South 89*56’ West for 1,159 feet to comer No. 
2; thence North 30*18' East for 4,513.9 feet to 
comer No. 3; thence South 59*42* East for 250 
feet to comer No. 4; thence North 30*18' East 
for 350 feet to comer No. 5; thence South 
59*42' East for 650 feet to comer No. 6; thence 
South 30*18* West for 200 feet to comer No. 7; 
thence South 59*42' East for 100 feet to comer 
No. 8: thence South 30*18' West for 4,078 feet 
to corner No. 1 and the point of beginning; 
containing 102.47 acres more or leas. 

Tract “B’\ located within U.S. Survey 732, 
also known as the Roman Catholic Mission 
Reserve, at Holy Cross, Alaska, beginning at 
U.S. land monument, “RCM’*; thence South 
23*13*54'' West a distance of 2,123.99 feet to 
the true point of beginning which is comer 
No. 1 of this tract. Thence South 16*17'40“ 

East a distance of 40.00 feet; thence South 
04*17’ West a distance of 138.00 feet; thence 
North 85*43' West a distance of 75.00 feet; 
thence North 04*17' East a distance of 192.60 
feet; thence South 70*00* East a distance of 
63.31 feet: to the true point of beginning, Tract 
*'B” (ANICA store) contains 13,418 square 
feet, (approximately .31 acre). 

Tract “C“, located within U.S. Survey 732, 
also known as the Roman Catholic Mission 
Reserve, at Holy Cross, Alaska, beginning at 
U.S. land monument “RCM”; thence South 
10*57*04*' West a distance of 2.836.67 feet; 
thence North 0'43'20“ East a distance of 70.00 
feet to the true point of beginning which is 
comer No. 4 of this tract. Thence North 
09°02'20“ East a distance of 100.00 feet to 
corner No. 1 of this tract; thence North 
86*46*20“ East a distance of 123.20 feet to 
meander comer 2; thence South 10*14' East a 
distance of 98.46 feet to meander comer 3; 
thence South 86*46*20“ West a distance of 
156.45 feet to the true point of beginning. 

Tract “C” (ANICA warehouse) contains 
13,663 square feet, (approximately .31 acre). 

Said tract less exclusions comprising 
approximately 487 acres. 

The conveyance issued for the surface 
estate of the lands described above 
shall contain the following reservations 
to the United States: 

1. The subsurface estate therein, and 
all rights, privileges, immunities, and 


appurtenances, of whatsoever nature, 
accruing unto said estate pursuant to the 
Alaska Native Claims Settlement Act of 
December 18,1971 (85 Stat. 668. 704; 43 
U.S.C. 1601,1613(f)); and 

2. Pursuant to Sec. 17(b) of the Alaska 
Native Claims Settlement Act of 
December 18,1971 (85 Stat. 688, 708; 43 
U.S.C. 1601,1616(b)), the following 
public easements, referenced by 
easement identification number (EIN) on 
the easement map attached to this 
document, a copy of which will be found 
in case file F-1486S-EE, are reserved to 
the United States. All easements are 
subject to applicable Federal. State, or 
Municipal corporation regulation. The 
following is a listing of uses allowed for 
each type of easement. Any uses which 
are not specifically listed are prohibited. 

60 Foot Road —The uses allowed on a 
sixty (60) foot wide road easement are: 
travel by foot, dogsled, animals, 
snowmobiles, two- and three-wheel 
vehicles, small and large all-terrain 
vehicles, track vehicles, four-wheel 
drive vehicles, automobiles, and trucks. 

a. (EIN 21 C5) An easement twenty-six 
(26) feet in width for an existing road 
from the Yukon River boat landing site 
in Sec. 5, T. 24 N.. R. 57 W., Seward 
Meridian (U.S.S. 732). southerly through 
Holy Cross to the local airport. The uses 
allowed are those listed above for a 
sixty (CO) foot wide road easement. 

b. (EIN 22 D5) A navigation and 
hazard casement for the safe operation 
of the Holy Cross Airport. That certain 
real property lying and being within Sec. 
8, T. 24 N., R. 57 W., Seward Meridian, 
Alaskq Bethel Recording District. Fourth 
Judicial District, more particularly 
described as follows: 

Commencing at Comer No. 2 of U.S. Survey 
No. 7,32, proceed 89*56* W a distance of 
2,131 feet to Comer No. 1 of Tract II. Holy 
Cross Airport property plan dated October 
13, 1958, revised through March 30,1977; 
thence N 30*18' E a distance of 4,078 feet to 
Comer No. 8 of said Tract II; 
thence N 59*42' W a distance of 100 feet to 
Comer No. 7 of said Tract U: 
thence N 30*18' E a distance of 200 feet to the 
True Point of Beginning; 
thence N 30*18' E a distance of 900 feet to a 
point; 

thence N 59*42' W a distance of 650 feet to a 
point; 

thence S 30*18' W a distance of 900 feet to a 
point common with Comer No. 5 of Tract II, 
Holy Cross Airport; 

thence S 59*42' E along line 5-6 of Tract 11. 
Holy Cross Airport a distance of 650 feet to 
the True Point of Beginning. 

The parcel of land to which the above 
description applies contains 13.43 acres, 
more or less. , 

The easement uses reserved include 
the right to clear and keep clear the 
lands described above from any and all 


obstructions infringing upon or 
penetrating the Airport Imaginary 
Surfaces as such surfaces are defined in 
Part 77 of the Federal Aviation 
Regulations, as amended. The right to 
clear and keep clear includes, but is not 
limited to, the right to cut and remove 
trees, underbrush and soil, and to 
demolish or remove buildings or any 
other structure or obstruction of every 
description which may infringe upon or 
extend into or above the designated 
Airport Imaginary Surfaces, and the 
right to prohibit use on and remove from 
the above described land, any 
installation or object which would 
create electrical interference with radio 
communication between the airport and 
aircraft, or make it difficult for pilots to 
distinguish between airport lights and 
other lights, resulting in glare in the eyes 
of pilots using the airport or otherwise 
endanger the landing, taking off, or 
maneuvering of aircraft, together with 
the right of reasonable ingress and 
egress for the purpose of effecting and 
maintaining such clearances. 

Further, without waiving compliance 
with applicable Federal and State laws 
and regulations concerning air and 
water quality, the rights reserved 
include the right to create such noise, 
dust and fumes as are inherently 
connected with the operation and 
maintenance of aircraft, by whomsoever 
created and wherever and whenever 
occurring in connection with the 
operation of aircraft upon the easement 
herein reserved. 

The grant of the above-described 
lands shall be subject to: 

1. Issuance of a patent confirming the 
boundary description of the unsurveyed 
lands hereinabove granted after 
approval and filing by the Bureau of 
Land Management of the official plat of 
survey covering such lands; and 

2. Valid exising rights therein, if any, 
including but not limited to those 
created by any lease (including a lease 
issued under Sec. 6(g) of the Alaska 
Statehood Act of July 7,1958 (72 Stat. 
339, 341; 48 U.S.C. Ch. 2. Sec. 6(g))), 
contract, permit, right-of-way, or 
easement, and the right of the lessee, 
contractee, permittee, or grantee to the 
complete enjoyment of all rights, 
privileges, and benefits thereby granted 
to him. Further, pursuant to Sec. 17(b)(2) 
of the Alaska Native Claims Settlement 
Act of December 18, 1971 (43 U.S.C. 

1601,1616(b)(2)) (ANCSA), any valid 
existing right recognized by ANCSA 
shall continue to have whatever right of 
access as is now provided for under 
existing law; 

3. A lease, issued by the Roman 
Catholic Mission. Holy Cross, to the 
Alaska Village Electric Cooperative, 
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Inc., Anchorage, on March 24,1970, for 
an electrical power facility for the city 
of Holy Cross; and 

4. Requirements of Sec. 14(c) of the 
Alaska Native Claims Settlement Act of 
December 18.1971 (85 Stat. 688, 703; 43 
U.S.C. 1601.1613(c)), that the grantee 
hereunder convey those portions, if any, 
of the lands hereinabove granted, as are 
prescribed in said section. 

When the above-described lands are 
surveyed and patented, there will be no 
further lands to be conveyed and case 
file F-14865-A2 will be closed of record. 

Deloycheet, Inc. is entitled to 
conveyance of approximately 487 acres 
of land selected pursuant to Sec. 12(b) of 
ANCSA. Together with the lands herein 
approved, the total acreage conveyed or 
approved for conveyance is 
approximately 487 acres. 

Pursuant to Sec. 14(f) of ANCSA. 
conveyance of the subsurface estate of 
the lands described above shall be 
issued to Doyon, Limited, when the 
surface estate is conveyed to 
Deloycheet, Inc., and shall be subject to 
the same conditions as the surface 
conveyance. 

There are no inland water bodies 
considered to be navigable within the 
above-described lands. 

In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice of 
this decision is being published once in 
the Federal Register and once a week, 
for four (4) consecutive weeks, in the 
Anchorage Times. Any party claiming a 
property interest in lands affected by 
this decision, an agency of the Federal 
government, or regional corporation may 
appeal the decision to the Alaska Native 
Claims Appeal Board, P.O. Box 2433, 
Anchorage, Alaska 99510 with a copy 
served upon both the Bureau of Land 
Management, Alaska State Office, 701 C 
Street, Box 13, Anchorage, Alaska 99513 
and the Regional Solicitor, Office of the 
Solicitor, 510 L Street, Suite 408, 
Anchorage, Alaska 99501. The time 
limits for Tiling an appeal are; 

1. Parties receiving service of this 
decision shall have 30 days from the 
receipt of this decision to file an appeal. 

2. Unknown parties, parties unable to 
be located after reasonable efforts have 
been expended to locate, and parties 
who failed or refused to sign the return 
receipt shall have until December 17, 
1980. to Tile an appeal. 

Any party known or unknown who is 
adversely affected by this decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Alaska 
Native Claims Appeal Board. 

To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 


appeals. Further information on the 
manner of and requirements for filing an 
appeal may be obtained from the Bureau 
of Land Management, 701 C Street, Box 
13. Anchorage, Alaska 99513. 

If an appeal is taken, the parties to be 
served with a copy of the notice of 
appeal are; 

Deloycheet, Inc., P.O. Box 53, Holy 
Cross, Alaska 99602 
Doyon, Limited, 201 First Avenue, 
Fairbanks, Alaska 99701 
State of Alaska, Department of Natural 
Resources, Division of Research and 
Development, 323 East Fourth 
Avenue, Anchorage, Alaska 99501 

Ann Johnson, 

Chief Branch of Adjudication. 

|FR Doc. 00-35774 Filed 11-14-00: 0:45 am| 

BILLING COOE 4310-84-41 


Multiple Use Advisory Council Meeting 

Notice is hereby given in accordance 
with P.L. 94-579 and 43 CFR Part 1780, 
that a meeting of the Salmon District 
Multiple Use Advisory Council will be 
held on Thursday. December 11,1980, at 
10 a.m., at the American Legion Hall in 
Challis. Idaho. 

Agenda for the meeting will include: 

(1) Reading of the Advisory Council 
meeting minutes of July 29,1980. 

(2) Discussion of business from previous 
meeting. 

(3) Discussion of Ellis-Pahsimeroi Planning 
revision. 

(4) Public statements. 

(5) Discussion of Cyprus Mine construction 
progess and related timber harvest. 

(6) Discussion of recreation site needs and 
planning (part along the rivers and water 
courses). 

(7) Establishment of committees. 

(8) Arrangements for next meeting. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the Council between 11:30 
a.m. and 12 noon, or file written 
statements for the Council’s 
consideration. Anyone wishing to make 
an oral statement must notify the 
District Manager at the Salmon District 
Office by December 8,1980. Depending 
on the number of persons wishing to 
make an oral statement, a per person 
time limit may be established. 

Summary minutes of the meeting will 
be maintained in the District Office and 
be available for public inspection and 
reproduction (during regular business 
hours) within 30 days following the 
meeting. 


Dated: November 5,1980. 
Jerry W. Goodman, 

Acting District Manager. 

|FR Doc. 00-35724 Filed 11-14-80: 8:45 am) 

BILLING CODE 4310-04-M 


[NM 43012] 

New Mexico; Proposed Withdrawal 
and Reservations of Lands 

November 7.1980. 

The United States Department of 
Energy has filed application. NM 43012 
on November 7,1980, for the withdrawal 
of approximately 8,960.00 acres of public 
land from settlement, sale, location or 
entry under the General Land Laws, 
including the mining and mineral, leasing 
laws and the Geothermal Steam Act of 
1970. 

The United States Department of 
Energy requests this land be reserved 
for the exclusive use of DOE for the 
purposes of protecting the geological 
integrity of the site for the research and 
development of a Waste Isolation Pilot 
Plant Project and performing a Site and 
Preliminary Design Validation Program. 

Until December 17,1980 all persons 
who wish to submit comments, 
suggestions, or objections in connection 
with the proposed withdrawal may 
present their views in writing to the 
undersigned authorized officer of the 
Bureau of Land Management. 

Pursuant to section 204(h) of the 
Federal Land Policy and Management 
Act of 1976. notice is hereby given that 
an opportunity for a public hearing is 
afforded in connection with the 
proposed withdrawal. All interested 
persons who desire to be heard on the 
proposed withdrawal must submit a 
written request for a hearing to the State 
Director, Bureau of Land Management, 
at the address shown below, on or 
before December 19, 1980. Notice of the 
public hearing will be published in the 
Federal Register giving the time and 
place of such hearing. The public 
hearing will be scheduled and 
conducted in accordance with BLM 
Manual, sec. 2351.16B. 

The Department of the Interior’s 
regulations provide that the authorized 
officer of the BLM will undertake such 
investigations as are necessary to 
determine the existing and potential 
demands for the land and its resources. 
He will also undertake negotiations with 
the applicant agency with the view of 
assuring that the area sought is the 
minimum essential to meet the 
applicant’s needs, providing for the 
maximum concurrent utilization of the 
land for purposes other than the 
applicant’s and reaching agreement on 
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the concurrent management of the land 
and its resources. 

The authorized officer will also 
prepare a report for consideration by the 
Secretary of the Interior who will 
determine whether or not the land will 
be withdrawn and reserved as 
requested by the applicant agency. The 
determination of the Secretary on the 
application will be published in the 
Federal Register. The Secretary’s 
determination shall, in a proper case, be 
subject to the provisions of section 
204(c) of the Federal Land Policy and 
Management Act of 1976. 90 Stat. 2752. 

The below described land is 
temporarily segregated from the 
separation of the public land laws, the 
mining law's, the mineral leasing laws 
and including leasing under the 
Geothermal Steam Act of 1970, to the 
extent that the withdrawal applied for, if 
and when effected, would prevent any 
form of disposal or appropriation under 
such laws. Current administrative 
jurisdiction over the segregated land 
will not be affected by the temporary 
segregation. The segregative effect of 
the application shall terminate upon (1) 
rejection of the application by the 
Secretary; (2) withdrawal of the land by 
the Secretary; or (3) expiration of two 
years from the date of publication of this 
notice. 

The land involved in the application 

is: 

New Mexico Principal Meridian, New Mexico 

T. 22 S.. R. 31 E.. 

Sec. 15; 

Sec. 17; 

Sec. 18, lots 1, 2, 3, 4. inclusive, E'/k, and 
EV 2 WMe; 

Sec. 19. lots 1, 2. 3. 4. inclusive, EVfe. and 
EV 2 WMs; 

Sec. 20; 

Sec. 21; 

Sec. 22; 

See. 27; 

Sec. 28: 

Sec. 29; 

Sec. 30. lots l, 2, 3. 4. inclusive. EVfe, and 

Sec, 31, lots 1, 2, 3, 4, inclusive, EV 2 , and 
EVaWVi: 

Sec. 33; 

Sec. 34. 

The area described contains approximately 
8.960.00 acres in Eddy County, New Mexico. 

All communications in connection 
with this proposed withdrawal, except 
public hearing requests, should be 
addressed to the undersigned. Bureau of 
Land Management, Department of the 


Interior, P.O. Box 1449. Santa Fe. New 
Mexico 87501. 

Pauline T. Brown, 

Acting Chief, Lands Section. 

|FR Doc 8&-3S725 Filed 11-14-80: 8:45 am) 
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[N-310781 

Nevada; Airport Lease Application 

November 6.1980. 

Notice is hereby given that pursuant 
to the Act of May 24.1928 (49 U.S.C. 
211-214), Pinson Mining Company has 
applied for an airport lease for the 
following land: 

Mount Diablo Meridian 

T. 38 N.. R. 42 E.. 

Sec. 34. NVfcNVfe (within); 

Sec. 35. NVfeNVfeNWtt (within). 

The area described comprises 12.63 acres 
in Humboldt County, Nevada. 

The application was filed on October 
15,1980, and on that date the land was 
segregated from all other forms of 
appropriation under the public land 
laws. 

Interested persons may submit 
comments to the District Manager. 
Bureau of Land Management, 705 E. 4th 
Street, Winnemucca. Nevada 89445. 
VVm.). Malencik, 

Chief Division of Technical Services. 

ire Doc 80-35726 Filed 11-14-80; 8:45 am) 
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Wyoming; Redelegation of Authority 

November 5.1980. 

Pursuant to the authority contained in 
the Redelegation of Authority published 
in the Federal Register on January 25, 
1980, as FR Doc. 80-2428, I hereby 
redelegate to the District and Resource 
Area Managers authority to grant, 
renew, assign, or terminate rights-of- 
way under Title I, Section 28 of the 
Mineral Leasing Act of 1920, as 
amended, and under the Federal Land 
Policy and Management Act of 1976, 
within their respective areas of 
responsibility as provided in Part I. 
Section 1.9(m) of Bureau Order No. 701 
of July 23,1964, as amended. 

Effective Date; This redelegation will 
become effective December 15,1980. 
Maxwell T. Lieurance, 

State Director. 

|FR Doc 80-35727 Filed 11-14-80: 8:45 am] 

BILLING CODE 4310-84-M 


(Phoenix 075415 etc.] 

Arizona; Order Providing for Opening 
of Public Lands 

1. In exchange of lands made under 
the provisions of Section 8*of the Act of 
June 28,1934 (49 Stat. 1272, as amended, 
43 U.S.C. 315g). the following lands have 
been reconveyed to the United States 
under the serial numbers listed below: 

Gila and Salt River Meridian. Arizona 

Phoenix 075415 

T. 6 S.. R. 6 W.. 

Sec. 16. SE l /4. 

Phoenix 077262 

T. 6 N.. R. 2 W., 

Sec. 36. 

T. 5 S.. R. 4 W.. 

Sec. 2. lots 5 to 36. inclusive. SViNVfe. and 
SVfe; 

Sec. 16, NVi, NW’ASW'A, SVjSWtt, and 
SEVa. 

Phoenix 077263 

T. 6 S.. R. 6 W., 

Sec. 16. NVfr and SWV*. 

Phoenix 077266 

T.2S.. R.4 W.. 

Sec. 32, SEV 4 SEV 4 . 

Phoenix 077267 

T. 3 S.. R. 4 W., 

Sec. 2, lots 1 to 4, inclusive. 

Phoenix 079832 
T. 3 S.. R. 4 W., 

Sec. 11. lots 76. 77, 78. and lots 81 to 86. 
inclusive; sec. 14, N^NVfeNW’ANWtt. 

Phoenix 080623 
T. 4 S., R. 4 W., 

Sec. 2. SW^NWVi. and W'ASWV*. 

AR 017176 
T. 2 S.. R. 4 W.. 

Sec. 25. EttSWtt. and E'hWKSWVA. 

AR 032509 

T. 5 S., R. 4 W.. 

Sec. 28. lot 2; 

Sec. 33. NttNEVfc. 

A 3910 

T. 1 S.. R. 4 W., 

Sec. 13. that portion of the N'VfeNWVi north 
of the Arlington Canal; 

Sec. 14. NW'ANE'A. NEViNWVi. and those 
portions of the NE^NE'A. SW’ANEtt, 
and SEVfcNWtt north of the Arlington 
Canal. 

The areas described aggregate 
approximately 3223.77 acres in 
Maricopa County. Arizona. 

2. The United States did not acquire 
the mineral rights in sec. 36. T. 6 N„ R. 2 
W.; SE'ASEV* sec. 32. T. 2 S.. R. 4 W.; 
lots 1 to 4. inclusive. SVfcNVi and SVi, 
sec. 2, iols 76, 77, 78, and lots 81 to 86, 
inclusive, sec. 11, and NVfeNVfeNWy* 









75770 


Federal Register / Vol. 45, No. 223 / Monday, November 17, 1980 / Notices 


NWV4 sec. 14. T. 3 S., R. 4 W.; 
SWVttTOM and WV^SWtt sec. 2, T. 4 
S., R. 4 W.; lots 5 to 38, inclusive, SVfcNVfr 
and S2 sec. %, NYs. NWV4SW%, 
SVfeSVW 4 , and SEV^ sec. 16, T. 5 S.. R. 4 
W.: and sec. 18. T. 6 S., R. 6 W. 

3. Subject to valid existing rights and 
the provisions of applicable law. 
effective upon this publication, the lands 
described in paragraph 1 are open to 
application for State selection under 
Section 2275 and 2276, Revised Statutes, 
as amended, 43 U.S.C. 851 and 852. All 
valid applications received at or prior to 
10:30 a.m., November 17,1980, shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in the order of Filing. 

4 . Inquiries concerning the lands 
should be addressed to the Bureau of 
Land Management, Department of the 
Interior, 2400 Valley Bank Center, 
Phoenix. Arizona 85073 (802-261-3706). 
Mario L. Lopez, 

Chief Branch of Lands and Minerals 
Operations. 

November 7,1980. 

[FR Doc 80-35728 Filed 11-14-80: 8.45 am] 

BILLING CODE 4310-54-M 


[Colorado 11326] 

Colorado; Order Providing for Opening 
of Lands In Power Site Classification 
88 

November 8,1980. 

The Federal Power Commission (now 
Federal Energy Regulatory Commission) 
issued Powersite Cancellation 310 on 
August 25,1971, vacating in their 
entirely lands withdrawn for Power Site 
Classification 88. This order was 
published in the Federal Register on 
September 17,1971 as FR Doc. 71-13696 
affecting the following described public 
lands in Summit County, Colorado: 

Sixth Principal Meridian 

T. 2 S.. R. 79 W.. 

Section 19: Lots 31, 32. 

The area described aggregates 5.20 
acres. 

At 7:45 a.m. on December 8,1980, the 
above described lands shajl be open to 
operation of the public land laws 
generally, subject to any valid existing 
rights. 

Any questions concerning these lands 
should be addressed to the undersigned 
at the Bureau of Land Management, 
Colorado State Office, Room 700, 
Colorado State Bank Building, Denver, 
Colorado 80202. 

Robert D. Dinsmoro, 

Chief Branch of Adjudication. 

(FR Doc 80-35730 Filed 11-14-80: 8:45 am) 

BILLING COOE 4310-54-44 


Colorado and Wyoming; Lease Sale 
Schedule for Federal Coal in the Green 
River-Hams Fork Coal Production 
Region 

AGENCY; Bureau of Land Management, 
Interior. 

action: Announcement of regional lease 
sale schedule. 

SUMMARY: Pursuant to 43 CFR 3420.7-1. 
this notice contains the Secretary of the 
Interior's regional lease sale schedule, 
as announced, on October 20,1980, for 
Federal coal tracts in the Green River- 
Hams Fork Region of Colorado and 
Wyoming. 

dates: For specific sale dates, see the 
SUPPLEMENTARY INFORMATION 
section. 

addresses: The lease sales for the 
Colorado tracts will be held at the 
Colorado State Office, Bureau of Land 
Management, Colorado State Bank 
Building, 1600 Broadway, Denver, 
Colorado. The sales for the Wyoming 
tracts will be held at the Wyoming State 
Office, Bureau of Land Management, 
2515 Warren Avenue, Cheyenne, 
Wyoming. 

FOR FURTHER INFORMATION CONJACr. 

Cecil Roberts, Project Manager, 

Colorado State Office. Bureau of Land 
Management, 1600 Broadway, Denver 
Colorado 80202. (303) 837-4325. 
SUPPLEMENTARY INFORMATION: Thi8 
notice, as required by 43 CFR 3420.7-1, 
is to inform the public that the Secretary 
of the Interior has selected 11 tracts 
which are located in the Green River- 
Hams Fork Federal Coal Production 
Region of Colorado and Wyoming and 
has announced the schedule for 
competitive sale of those tracts. The 
legal descriptions for the tracts to be 
offered for sale are listed in the enclosed 
appendix. The tracts for sale have been 
scheduled as follows: 

Tract/State, and Sale Date 
Danforth Hills No. 1 (Colorado)—January 13, 
1981 

Empire (Colorado)—January 13,1981 
Grassy Creek (Colorado)—January 13,1981 
Medicine Bow (Wyoming)—January 14,1981 
Rosebud (Wyoming)—January 14,1981 
Seminoe II (Wyoming)—January 14,1981 
Danforth Hills No. 2 (Colorado)—April 1981 
Danforth Hills No. 3 (Colorado)—April 1981 
Hayden Gulch (Colorado)—April 1981 
Pinnacle (Colorado)—April 1981 
China Butte (Wyoming)—October 1981. 

As part of the Secretary’s decision, 
the Grassy Creek tract in Colorado has 
been designated as a small busi ness set- 
aside tract as provided for in 43 CFR 
3420.1-4. The Red Rim tract in Wyoming 
has been deferred to permit further 
study of the impacts on the winter 
antelope range. If, as a result of the 


study, the Red Rim tract is determined 
suitable for leasing, it may be offered for 
sale in October 1981. 

A total of 16 tracts were analyzed in 
the regional lease sale environmental 
impact statement (EIS). In addition to 
the tracts listed above, three tracts were 
dropped because of adverse social, 
economic, and environmental impacts. 
Another tract was dropped from the 
1981 sale schedule and will be offered in 
a later sale in combination with a larger 
tract to permit greater and more efficient 
coal production from the same area. 

The 11 tracts being offered for sale 
contain an estimated 450 million tons of 
in-place Federal coal reserves that could 
result in 13 million tons of new annual 
coal production in the region by 1987. If 
the Red Rim tract is found suitable and 
is offered for lease in October 1981, an 
additional 2 million tons of annual 
production could result. Four of the 
tracts containing 98 million tons of in- 
place reserves are being offered to 
maintain or expand existing operations. 
Ed Hastey, 

Associate Director. 

Approved: November 12.1980. 

James W. Curtin, 

Deputy Assistant Secretary of the Interior. 
Enclosure. 

Legal Description of Federal Coal in 
Danforth Hills No. 1 Tract 

T. 3 N., R. 93 W.. 6th P.M., Colorado 
Section 11: Lots 3, 5. 6, 8.13,14.18. NW tt, 
NV4SWY4. SWV4SWY4; 

Section 14: Lots 4, 5; 

Section 15: Lots 1, 3,4, 5,11,12.14. NWVi, 
WV4SWY4. 

Containing 876.20 Acres, More or Less, in 
Moffat County. Colorado. 

Legal Description of Federal Coal in the 
Empire Tract 

T. 5 N.. R. 91 W.. 6th P.M., Colorado 
Section 5: Lots 5 thru 12 
Section 8: Lots 1 thru 8. 

Containing 681.55 Acres, More or Less, in 
Moffat County, Colorado. 

Legal Description of Federal Coal in the 
Grassy Creek Tract 

T. 5 N., R. 87 W., 6th P.M., Colorado 
Section 20: S1/2NEY4. EVfeSWy4. W l /*SEy4*. 
Section 29: NEViNWtt, SWY4NWy4, 
Nwy4Swy4.Ev*swy4. 

Containing 440.00 Acres in Routt 1 
County, Colorado. 

Legal Description for Federal Coal in the 
Medicine Bow Tract 

T. 23 N., R. 83 W., 6th PM. Wyoming 
Section 4: Lots 1-4, SttNft, SVt (All); 
Section 8: Lots 1.7. SV*NEy4. SEy4NWy4, 
E**swy4, SEy4 (All); 

Section 18: Lots 1-4. EYz . EVt, E^WV* 

(All); 
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Section 30: Lota 3. 4. E*4. EVfcSW * 1 2 3 4 *. 

T. 24 N.. R. 83 W., 6th PM. Wyoming 
Section 30: Lota 2-4. SVaNEVi. 

SE’ANWttEVaSWtt, SE‘4: 

Section 32: All. 

T. 23 N.. R. 83 W., 6th PM. Wyoming 
Section 12: All: 

Section 24: EViNEttNE 1 *. 

T. 24 N.. R. 83 W.. 6th PM. Wyoming 
Section 36: NEVi, EVfeNWVfc, EVfeSEV4. 
Containing 4.442.66 Acres in Carbon 
County, Wyoming. 

Legal Description of Federal Coal in the 
Rosebud Tract 

T. 23 N„ R. 80 W., 6th PM, Wyoming 
Section 6: Lots 1-7, SViNE’A, SE'ANWV^, 
EttSWVfc, SE»/4 (All). 

T. 23 N.. R. 81 W.. 6th PM, Wyoming 
Section 2: SVfe; 

Section 10: N*4. NVfcSEK. SW’ASEW, 
Section 12: All; 

Section 14: All; 

Section 24: N l /a. 

Containing 3.009.82 Acres in Carbon 
County, Wyoming. 

Legal Description of Federal Coal in the 
Seminoe 11 Tract 

T. 22 N., R. 81 W.. 6th PM. Wyoming 
Section 8: NWV4NEV4, NW 1 *, N^SWV 4 , 
SEV4SWY4. 

T. 23 N.. R. 81 W., 6th PM. Wyoming 
Section 20: SWttNE 1 *, SViNWK, SWtt. 

w^SEy4,SEy4SEy4; 

Section 30: Lota 1-4, EVz. EMtWVfe (All); 
Section 32: W l / 2 . 

T. 23 N.. R. 82 W.. 6th PM. Wyoming 
Section 2: SEVi. 

Containing 1,831.68 Acres in Carbon 
County, Wyoming. 

Legal Description of Federal Coal in 
Danforth Hills No. 2 Tract 

T. 3 N.. R. 93 W.. 6th P.M.. Colorado 
Section 5: Lots 1, 2, Sy 2 NEy4. SEy 4 ; 

Section 7: Lots 4, 5, 6. 9,10. NHftNEVfc, 
SVfeNEtt, SEVa; 

Section 8: All: 

Section 17: All; 

Section 18: Lots 1 thru 6. Ey 2 , EVfeWVfe (All). 
Containing 2.613.67 Acres, More or Less, in 
Moffat County, Colorado. 

Legal Description of Federal Coal In 
Danforth Hills No. 3 Tract 

T. 3.. R. 93 W., 6th P.M., Colorado 
Section 19: Lots 1 thru 4. EVi, EVfeWVfe (All); 
Section 20: Lot 1. NVfe, SWtt. NVfeSEy*. 

sw^se^; 

Section 21: Lots 1. 3, 5 thru 8,10, NVz. 

NVfeSWy*. NWViSEVfc; 

Section 28: Lots 4 thru 8,12.13.15; 

Section 29: Lots 2, 3, 5, 8. 

Containing 1.960.96 Acres, More or Less, in 
Rio Blanco County, Colorado. 

Legal Description of Federal Coal in the 
Hayden Gulch Tract 

T. 5 N„ R. 88 W„ 6th P.M., Colorado 
Section 18: Lot 17; 

Section 19: Lots 7, 8.13,14; 

Section 30: Lots 7. 8,13,14; 


Section 31: Lot 7. 

T. 5 N.. R. 89 W., 6th P.M., Colorado 
Section 10: Lots 8. 9.14,15; 

Section 11: Lots 16 and 17; 

Section 13: Lots 6,10 thru 17; 

Section 14: All except Lots 1 and 2; 

Section 15: Lots 1 thru 16; 

Section 16: Lots 3, 4. 8. 9.10; 

Section 21: NttNVi; 

Section 22: EYz. NW 1 *; 

Section 23: All; 

Section 24: All; 

Section 25: All; 

Section 26: NVfe. N'/tSYr. 

Section 27: NyaNEV^. 

Containing 5,315.55 Acres in Routt County, 
Colorado. 

Legal Description of Federal Coal in the 
Pinnacle Tract 

T. 4 N., R. 86 W., 6th P.M., Colorado 
Section 7: Lots 5. 6. 

T. 5 N.. R. 87 W.. 6th P.M., Colorado 
Section 36: Lots 6 thru 9.14.15. 

Containing 273.22 Acres in Routt County, 
Colorado. 

Legal Description of Federal Coal in the 
China Butte Tract 

T. 19 N.. R. 91 W.. 6th PM. Wyoming 
Section 34: All. 

T. 18 N., R. 91 W., 6th PM. Wyoming 
Section 2: Lots 7-10,14-20; 

Section 10: All; 

Section 12: Lots 1-16 (All): 

Section 14: All; 

Section 22: All; 

Section 28: All; 

Section 32: All; 

Section 34: All. 

T. 17 N.. R. 91 W., 6th PM. Wyoming 
Section 4: Lots 1-4. SVfcNVfc 
Section 6: Lots 1-4, Ny*SEy4NEy4. 
Containing 5,974.09 Acres in Carbon 
County, Wyoming. 

[FR Doc. 80-35788 Filed 11-14-80: 8:45 ami 

BILLING CODE 4310-84-M 


Susanvllle District Grazing Advisory 
Board; Meeting 

Notice is hereby given in accordance 
with Pub. L. 92-463 that a meeting of the 
Susanville District Grazing Advisory 
Board will be held on December 18, 

1980. 

The meeting will begin at 10;00 a.m. in 
the Susanville District Office of the 
Bureau of Land Management, 

Susanville, California. 

The agenda for the meeting will 
include: 

1. Discussion of FY 1982-83 Range 
Improvement Priorities. 

2. Grazing ES Program Update. 

3. Other Comments. 

4. Public Comments. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the Board between 3:30 


and 4:30 p.m., or file a written statement 
for the Board’s consideration. Anyone 
wishing to make an oral statement must 
notify the District Manager. Bureau of 
Land Management, P.O. Box 1090, 
Susanville, California, 96130, by 
December 13,1980. Depending on the 
number of persons wishing to make oral 
statements, a per person list limit may 
be established. 

Summary minutes of the Board 
Meeting will be maintained in the 
District Office and will be available for 
public inspection and reproduction 
(during regular business hours) within 30 
days following the meeting. 

C. Rex Cleary, 

District Manager. 

|FR Doc. 80-35837 Filed 11-14-80; 8.45 am) 

BILLING CODE 4310-84-M 


Fish and Wildlife Service 

Endangered Species Permit; Receipt 
of Application 

Applicant' Acting Regional Director, Region 
6. U.S. Fish and Wildlife Service, Denver, 
CO 80225 

The applicant requests an amendment 
to his permit PRT 2-7263 (formerly PRT 
2-4030) for humpback chub [Gilia 
cypha ) to authorize the capture and 
sacrifice of up to 50 adult females for 
scientific purposes and enhancement of 
survival. The primary purpose of the 
study is to assess gonadal development 
of this species. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 605,1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), P.O. Box 3654, 
Arlington, VA 22203. 

Interested persons may comment on 
this application on or before December 
17,1980. by submitting written data, 
views, or arguments to the Director at 
the above address. Please refer to the 
file number when submitting comment*. 

Dated: November 4,1980. 

Donald G. Donahoo, 

Chief. Permit Branch. Federal Wildlife Permit 
Office. U.S. Fish and Wildlife Service. 

|FR Doc. 80-35800 Filed 11-14-80 8:46 urn) 

BILLING COOE 4310-55-M 
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Office of Surface Mining Reclamation 
and Enforcement 

[Federal Lease No. W-5036J 

Pending Decision To Approve Coal 
Mining and Reclamation Plan; Carter 
Mining Co.—Rawhide Mine, Campbell 
County, Wyo. 

agency: Office of Surface Mining 
Reclamation and Enforcement, Interior. 
action: Notice of pending decision to 
approve surface coal mining and 
reclamation plan with stipulations. 

summary: Pursuant to Section 1506.6 of 
Title 40 and Section 211.5 of Title 30, 
Code of Federal Regulations, notice is 
hereby given that the Region V Office of 
Surface Mining Reclamation and 
Enforcement (OSM) has completed a 
technical and environmental review of 
Carter Mining Company’s Rawhide 
mining and reclamation plan and has 
recommended to the Department that 
the plan be approved with stipulations. 
Notice of availability of Carter Mining 
Company’s application was published in 
the Federal Register on April 25,1980, 45 
FR No. 80. p. 28001. 

Location of lands to be affected by 
mining: 

Mine Name: Rawhide 
State: Wyoming 
County: Campbell 
Township, range, section: 

T. 51N.. R. 72W., 

Secs. 2. 3. 4. 5. 6. 7, 8, 9,10. 11.12. 13.14.15. 

16. and 17. Campbell County. Wyoming 
T. 52N.. R. 72W.. 

Secs. 31 and 33, Campbell County. 

Wyoming 

Office of surface mining reference No. 
WY 0012. 

The Rawhide Mine is located about 10 
miles north of Gillette, Wyoming along 
Highway 14-16. Current production at 
the mine is about 12 million tons per 
year and mining is by truck and shovel 
operations. Mining at the Rawhide Mine 
began in 1976 under a permit issued by 
the State of Wyoming (State Permit No. 
240C) and a life-of-mine approval 
granted by the U.S. Geological Survey. 

The proposed mining plan and 
modification involves surface mining of 
about 583 million tons of Federal and fee 
coal. This modification allows an 
expanision of existing approved 
operations on Federal coal lease W- 
5063. The total permit area would be 
7,392 acres of which 4.600 acres would 
be mined. The operation would include 
new plant facilities such as a rail spur, 
coal crusher, coal conveyor, silo and 
landout facilities. 

Coal from the Federal lease would be 
mined until approximately the year 2008. 
Final reclamation is scheduled for 
completion by the end of the year 2016. 


The average annual coal production 
would be approximately 22 million tons, 
with a projected maximum annual 
production at 24 million tons. Two coal 
seams would be mined and coal would 
be shipped out via train. 

The U.S. Bureau of Land Management 
evaluated the impacts of the Rawhide 
Mine in its final regional and site- 
specific environmental impact statement 
(EIS), Eastern Powder River Coal Basin 
of Wyoming (October 1974). The 
regional analysis, which included the 
Rawhide Mine, was updated by BLM in 
the Eastern Powder River Coal EIS 
(March 1979). OSM has prepared a 
technical analysis and an environmental 
assessment and from its analyses, OSM 
has determined that no significant 
impacts would occur that have not 
already been evaluated in these two 
previously issued EIS’s. 

The purpose of this notice is to inform 
the public that based on OSM staff 
analysis of the mining and reclamation 
plan and the reviews of other State and 
Federal agencies, the Regional Director. 
Region V, OSM. is recommending 
approval with stipulations of Carter 
Mining Company's mining and 
reclamation plan for the Rawhide Mine. 
Any person having an interest that may 
be adversely affected by the 
recommended approval may request, in 
writing, a public meeting on the 
proposed decision. 

The applicant’s plan was reviewed 
under 30 CFR Part 211 and some of the 
performance standards of the permanent 
program on Federal lands. Amendments 
to 30 CFR 701.11 and 741.11 postpone the 
effective date for implementation of the 
Permanent Regulatory Program for 
Federal lands until the date of approval 
of the State Program or until 
implementaion of a Federal program for 
a State (See FR 77440-47, December 31, 
1979). Departmental action on Carter 
Mining Company's mining and 
reclamation plan at this time would not 
relieve the applicant of the obligation to 
file a permit application or appropriate 
changes not later than two months after 
the effective date of the final Wyoming 
program approval. Upon receipt of this 
application. OSM will review the 
application pursuant to 30 CFR Chapter 
VII, Subchapter D. 

The Assistant Secretary for Energy 
and Minerals decision will be based on 
the recommendations of OSM. the 
Bureau of Land Management, the U.S. 
Geological Surv ey, other Federal and 
State agencies, and any public 
comments received by December 8, 

1980. 

DATES: All requests for a public meeting 
must be made by December 8,1980. No 


decision on the plan will be made by the 
Assistant Secretary, Energy and 
Minerals, prior to the expiration of the 
20-day period. 

addresses: The technical analysis, 
environmental assessment, and 
proposed stipulations are available on 
request from the Office of Surface 
Mining, Region V. Any comments on the 
proposed approval should be submitted 
to the Regional Director, Region V. 

Office of Surface Mining, Brooks 
Towers, 1020 Fifteenth Street, Denver. 
Colorado 80202. 

FOR FURTHER INFORMATION CONTACT: 

Tom Anderson or John Hardaway, 

Office of Surface Mining, Region V, 
Brooks Towers, 1020 Fifteenth Street, 
Denver, Colorado 80202. 

Dated: November 12.1980. 

Walter N. Heine. 

Director. O ffice of Surface Mining 

[FR Doc 80-35764 Filed 11-14-60: 8 45 am) 

8ILLING CODE 4310-05-M 


INTERSTATE COMMERCE 
COMMISSION 

[Volume No. 372) 

Motor Carriers; Permanent Authority 
Decisions 

Decided: November 3, 1980. 

The following applications, filed on or 
after March 1 , 1979, are governed by 
Special Rule 247 of the Commission’s 
Rules of Practice (49 CFR § 1100.247). 
These rules provide, among other things, 
that a petition for intervention, either in 
support of or in opposition to the 
granting of an application, must be filed 
with the Commission within 30 days 
after the date notice of the application is 
published in the Federal Register. 
Protests (such as were allowed to filings 
prior to March 1 , 1979) will be rejected. 

A petition for intervention without leave 
must comply with Rule 247(k) which 
requires petitioner to demonstrate that it 

(1) holds operating authority permitting 
performance of any of the service which 
the applicant seeks authority to perform, 

(2) has the necessary equipment and 
facilities for performing that service, and 

(3) has performed service within the 
scope of the application either (a) for 
those supporting the application, or, (b) 
where the service is not limited to the 
facilities of particular shippers, from and 
to, or between, any of the involved 
points. 

Persons unable to intervene under 
Rule 247(k) may file a petition for leave 
to intervene under Rule 247(1) setting 
forth the specific grounds upon which it 
is made, including a detailed statement 
of petitioner’s interest, the particular 
facts, matters, and things relied upon. 
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including the extent, if any, to which 
petitioner (a) has solicited the traffic or 
business of those supporting the 
application, or. (b) where the identity of 
those supporting the application is not 
included in the published application 
notice, has solicited traffic or business 
identical to any part of that sought by 
applicant within the affected 
marketplace. The Commission will also 
consider (a) the nature and extent of the 
property, financial, or other interest of 
the petitioner, (b) the effect of the 
decision which may be rendered upon 
petitioner’s interest, (c) the availability 
of other means by which the petitioner’s 
interest might be protected, (d) the 
extent to which petitioner’s interest will 
be represented by other parties, (e) the 
extent to which petitioner’s participation 
may reasonably be expected to assist in 
the development of a sound record, and 
(f) the extent to which participation by 
the petitioner would broaden the issues 
or delay the proceeding. 

Petitions not in reasonable 
compliance with the requirements of the 
rule may be rejected. An original and 
one copy of the petition to intervene 
shall be filed with the Commission 
indicating the specific rule under which 
the petition to intervene is being filed, 
and a copy shall be served concurrently 
upon applicant’s representative, or upon 
applicant if no representative is named. 

Section 247(f) provides, in part, that 
an applicant which does not intend to 
timely prosecute its application shall 
promptly request that it be dismissed, 
and that failure to prosecute an 
application under the procedures of the 
Commission will result in its dismissal. 

If an applicant has introduced rates as 
an issue it is noted. Upon request, an 
applicant must provide a copy of the 
tentative rate schedule to any 
protestant. 

Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadening amendments will not 
be accepted after the date of this 
publication. 

Any authority granted may reflect 
administrative acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings: 

With the exception of those 
applications involving duly noted 
problems (e.gs., unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each common carrier 
applicant has demonstrated that its 
proposed service is required by the 


present and future public convenience 
and necessity, and that each contract 
carrier applicant qualifies as a contract 
carrier and its proposed contract carrier 
service will be consistent with the 
public interest and the transportation 
policy of 49 U.S.C. § 10101. Each 
applicant is fit, willing, and able 
properly to perform the service proposed 
and to conform to the requirements of 
Title 49. Subtitle IV, United States Code, 
and the Commission’s regulation. Except 
where specifically noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, 
preliminarily and in the absence of the 
issue being raised by a petitioner, that 
the proposed dual operations are 
consistent with the public interest and 
the transportation policy of 49 U.S.C. 

§ 10101 subject to the right of the 
Commission, which is expressly 
reserved, to impose such terms, 
conditions or limitations as it finds 
necessary to insure that applicant's 
operations shall conform to the 
provisions of 49 U.S.C. § 10930(a) 
[formerly section 210 of the Interstate 
Commerce Act). 

In the absence of legally sufficient 
petitions for intervention, filed within 30 
days of publication of this decision- 
notice (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (except those with duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notification of effectiveness of the 
decision-notice. To the extent that the 
authority sought below may duplicate 
an applicant's other authority, such 
duplication shall be construed as 
conferring only a single operating right. 

Applicants must comply with all 
specific conditions set forth in the 
following decision-notices within 30 
days after publication, or the application 
shall stand denied. 

By the Commission. Review Board Number 
2, Members Chandler. Eaton, and Liberman. 
Agatha L. Mergenovich, 

Secretary. 

Note.— All applications are for authority to 
operate as a common carrier, by motor 
vehicle, in interstate or foreign commerce, 
over irregular routes, except as otherwise 
noted. 

MC 128273 (Sub-386F), filed: February 
7.1980. Applicant: MIDWESTERN 
DISTRIBUTION. INC., P.O. Box 189, Fort 
Scott, KS 66701. Representative: Elden 


Corban. Transporting such commodities 
as are dealt in or used by manufacturers 
and distributors of plumbing, bathroom 
and electrical fixtures, between 
Brownwood, TX, Kohler, WI, and 
Spartanburg. SC. on the one hand. and. 
on the other, points in the U.S. (except 
AK and HI). 

[PR Doc. 80-35751 Filed 11-14-80: 8:45 am| 

BILLING CODE 703S-01-M 


Motor Carriers; Permanent Authority 
Decisions 

The following applications, filed on or 
after July 3,1980, are governed by 
Special Rule 247 of the Commission’s 
Rules of Practice, see 49 CFR 1100.247. 
Special rule 247 was published in the 
Federal Register on July 3, 1980, at 45 FR 
45539. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). Applications may be 
protested only on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service and 
to comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, together with 
applicant’s supporting evidence, can be 
obtained fron any applicant upon 
request and payment to applicant of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
commission’s policy of simplifying 
grants of operating authority. 

Findings: 

With the exception of those 
applications involving duly noted 
problems e.gs., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service waarrants a grant of the 
application qnder the governing section 
of the Interstate Commerce Act. Each 
applicant is fit. willing, and able to 
perform the service propose, and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
Commission’s regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements filled within 45 days of 
publication of this decision-notice (or, if 
the application later becomes 
unopposed) appropriate authority will 
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be issued to each applicant (except 
those with duly noted problems) upon 
compliance with certain requirements 
which will be set forth in a notice that 
the decision-notice is effective. Within 
60 days after publication an applicant 
may file a verified statement in rebuttal 
to any statement in opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authoirty, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract”. 

Volume No. OPI-068 

Decided: Nov. 7.1980. 

By the Commission, Review Board Number 
2. Members Chandler. Eaton and Liberman. 
Member Chandler not participating in part. 

MC 114840 (Sub-14F). filed October 16, 
1980. Applicant: EBY BROTHERS, INC., 
P.O. Box 9342, Boise, ID 83707. 
Representative: Timothy R. Stivers, P.O. 
Box 162. Boise, ID 83701. Transporting 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), for the United States 
Government, between points in the U.S. 

MC 152301F, filed October 21.1980. 
Applicant: LANTER DELIVERY 
SERVICE, INC., No. 3 Caine Dr., 
Madison, IL 62060. Representative: 

Ernest A. Brooks II, 1301 Ambassador 
Bldg., St. Louis, MO 63101. Transporting 
shipments weighing 100 pounds or Jess if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S. 

Volume No. OP2-087 

Decided: Nov. 3.1980. 

By the Commission, Review Board Number 
2. Members Chandler, Eaton and Liberman. 

MC 131052 (Sub-IF). filed October 21. 
1980. Applicant: J. W. BOYLES, 500 S. 
Western, P.O. Box 25852. Oklahoma 
City, OK 73125. Representative: G. 
Timothy Armstrong, 200 North Choctaw. 
P.O. Box 1124, El Reno. OK 73036. 
Transporting (1) general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions) for 
the United States Government, and (2) 
shipments weighing 100 pounds or less. 
if transported in a motor vehicle in 
which no package exceeds 100 pounds, 
between points in the U.S. 

MC 151162 (Sub-4F), filed October 21, 
1980. Applicant: LOWELL E. CAWOOD 


d.b.a. CAWOOD PRODUCE. P.O. Box 
83. Springdale, AR 72764. 

Representative: Don Garrison, P.O. Box 
1065. Fayetteville, AR 72701. 
Transporting general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), for 
the United States Government between 
points in the U.S. 

MC 152222F, filed October 14,1980. 
Applicant: GERALD C. HAYES, 6427 
South Flora St., Seattle, WA 98108. 
Representative: Gerald C. Hayes (same 
address as applicant). Transporting food 
and other edible products (including 
edible byproducts but excluding 
alcoholic beverages and drugs). 
intended for human consumption , 
agricultural limestone and other soil 
conditioners, and agricultural fertilizers , 
if such transportation is provided with 
the owner of the motor vehicle in such 
vehicle, except in emergency situations, 
between points in the U.S. 

Volume No. OP2-090 

Decided: Nov. 6.1980. 

By the Commission. Review Board Number 
3. Members Parker, Fortier and Hill. 

MC 20722 (Sub-4lF), filed October 27, 
1980. Applicant: M & G CONVEY, INC., 
590 Elk St., Buffalo. NY 14240. 
Representative: Eugene C. Ewald, 100 
West Long Lake Rd.. Suite 102, 
Bloomfield Hills. MI 48013. Transporting 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), for the United States 
Government, between points in the U.S. 

MC 121082 (Sub-20F), filed October 23. 
1980. Applicant: ALLIED DELIVERY 
SYSTEMS INC., 2201 Fenkell, Detroit. 

MI 48238. Representative: Robert E. 
McFarland, 2855 Coolidge. Suite 201A, 
Troy. MI 48084. Transporting shipments 
weighing 100 pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S. 

Condition: The person or persons who 
appear to be engaged in common control 
must either file an application under 49 U.S.C. 
11343(a) or submit an affidavit indicating why 
such approval is unnecessary. 

Volume No. OP4-120 

Decided: Nov. 10,1980. 

By the Commission. Review Board Number 
2. Members Chandler, Eaton and Liberman. 
Member Chandler not participating. 

MC 131066F. filed October 15,1980. 
Applicant: MIDDLE GEORGIA 
TRANSPORTATION SERVICES, INC., 
181 Bay St., Macon. GA 31206. 
Representative: William E. Snow (same 
address as applicant). As a broker in 


arranging for the transportation of 
general commodities (except household 
goods), between points in the U.S. 

Volume No. OP5-051 

Decided: Oct. 30.1980. 

By the Commission, Review Board Number 
3. Members Parker. Fortier and Hill. 

MC 2788 (Sub-2F), filed October 16. 
1980. Applicant: GLOVER TRUCKING 
CORP., P.O. Box 7206, Holland Station. 
Suffolk, VA 23437. Representative: 
Charles Ephraim, 406 World Center 
Bldg., 918 16th St., N.W. Washington, 
D.C. 20006. Transporting general 
commodities (except household goods 
as defined by the Commission, 
hazardous or secret materials, and 
sensitive weapons and munitions) for 
the U.S. Government between points in 
the U.S. 

MC 121489 (Sub-21F), filed October 16. 
1980. Applicant: NEBRASKA-IOWA 
XPRESS, INC., 3219 Nebraska Ave., 
Council Bluffs, IA 51501. Representative: 
William S. Rosen, 630 Osborn Bldg., St. 
Paul, MN 55102. Transporting shipments 
weighing 100pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S. 

MC 123389 (Sub-55F). filed October 16, 
1980. Applicant: CROUSE CARTAGE 
COMPANY, a corporation, P.O. Box 151, 
Carroll. 1A 51401. Representative: 
William S. Rosen. 630 Osborn Building. 
St. Paul, MN 55102. Transporting 
shipments weighing 100 pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S. 

MC 152228F. filed October 15,1980. 
Applicant: JOHN H. CLEGG, d.b.a. 
CLEGG MOBILE HOME SERVICE, 1205 
South Laurent, Victoria, TX 77901. 
Representative: Thomas F. Sedberry, 

P.O. Box 2165, Austin, TX 78768. 
Transporting general commodities 
(except used household goods as 
defined by the Commission, hazardous 
or secret materials, and sensitive 
weapons and munitions), for the United 
States Government, between points in 
the U.S. 

MC 152289F, filed October 21. 1980. 
Applicant: TRICOR AMERICA, INC., 
10660 West Higgins Road No. 200, 
Chicage, IL 60018. Representative: 

Patrick H. Smyth, 19 South LaSalle 
Street. Suite 401, Chicago, IL 60603. 
Transporting (1) generaI commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions) for 
the U.S. Government between points in 
the U.S. and (2) shipments weighing 100 
pounds or less if transported in a motor 
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vehicle in which no one package 
exceeds 100 pounds between points in 

the u.s. 

Agatha L. Mergenovich, 

Secretary. 

jFK Doc. 80-35750 Filed 11-14-80; 8:45 am| 

BILLING CODE 7035-01-M 


I Docket No. AB-167 (Sub-4F)1 

Consolidated Rail Corporation- 
Abandonment—At GTW Crossing and 
Vicksburg in Kalamazoo County, Ml; 
Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that by a Certificate and 
Decision decided November 12,1980, a 
finding, which is administratively final, 
was made by the Commission, Review 
3oard Number 5, stating that, subject to 
the conditions for the protection of 
railway employees prescribed by the 
Commission in Oregon Short Line R. 
Co.—Abandonment Goshen, 360 I.C.C. 

91 (1979), the present and future public 
convenience and necessity permit the 
abandonment by the Consolidated Rail 
Corporation of a line of railroad known 
as the GR&I Branch extending from 
railroad milepost 173.0 at the GTW 
Crossing to milepost 171.9, the terminus 
of the line in Vicksburg, a distance of 1.1 
miles in Kalamazoo County, MI. A 
certificate of public convenience and 
necessity permitting abandonment was 
issued to the Consolidated Rail 
Coproration. Since no investigation was 
instituted, the requirement of 
§ 1121.38(a) of the Regulations that 
publication of notice of abandonment 
decisions in the Federal Register be 
made only after such a decision 
becomes administratively final was 
waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the 
offeror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (§ 1121.45 of 
the Regulations). Such documents shall 
be made available during regular 
business hours at a time and place 
mutually agreeable to the parties. 

The offer must be filed with the 
"ommission and served concurrently on 
he applicant, with copies to Ms. Ellen 
lanson. Room 5417, Interstate 
Commerce Commission, Washington, 

DC 20423, on or before November 28, 
1930. The offer, as filed, shall contain 
information required pursuant to 
§ 1121.38(b)(2) and (3) of the 
Regulations. If no such offer is received, 
the certificate of public convenience and 


necessity authorizing abandonment 
shall become effective 30 days from the 
service date of the certificate. 

Agatha L. Mergenovich, 

Secretary. 

|FR Doc. 80-35700 Filed 11-14-80; 0:45 am] 

BILLING CODE 7035-01-M 


Interpretive Statement; Contract Rates 

Decided; November 5.1980. 

On October 14,1980, the President 
signed into law the Staggers Rail Act of 
1980. 1 Section 208 of that Act added 
section 10713 to Chapter 107 of title 49 of 
the United States Code. Section 10713 
authorizes railroads and shippers to 
enter into contracts governing the rates 
and services on particular movements. It 
establishes procedures for filing such 
contracts with the Commission and 
standards and deadlines by which the 
Commission approves and disapproves 
such contracts. 

There are a number of questions of 
construction raised by the Act 
concerning the standards and 
procedures which govern rate contracts 
entered into before the effective date of 
the Act. The interrelationship between 
the Commission's own contract rate 
policy and various provisions of the new 
Act, as they relate to agreements 
entered into prior to the effective date of 
the new Act are not clear. 

The Commission's contract rate 
policy 2 is essentially as follows: With 
respect to agreements entered into after 
November 9,1978, but before October 1, 
1980, the Commission views the 
existence of such a contract as creating 
a presumption that a proposed rate 
change in excess of the contract rate is 
unreasonable in violation of the 
Interstate Commerce Act. 3 With respect 
to alleged contracts entered into before 
November 9,1978, 4 the Commission 


'The Act. with certain exception* * not relevant 
here, is effective October 1. I960. See Section 710. 

*The Commission's first policy statement on 
contract rates was issued in Ex Parte No. 358-F, 
Change of Policy. Railroad Contract Rotes, dated 
November 9.1978. The policy statement was 
elaborated upon and further explained in a 
subsequent decision issued April 10.1979 (under the 
same docket number), and published at 361 LC.C. 
205. The Commission's most recent statement of its 
contract rate policy was issued on February 21, 

1980. See also the statement and regulations 
published at 49 CFR 1039. 

*One circumstance that might rebut that 
presumption would be a case where the 
Commission determined lhat a contract rate would 
not contribute to the going concern value of the 
carrier as required by 49 U.S.C. 10701(b). 

4 The Commission originally took the position that 
it would not consider alleged contracts entered into 
before the November 9.1978 policy statement. This’ 
position was modified by the statement issued 
February 21. 19§0. in which the .Commission staled 
that it would consider such contract allegations. 


considers whether, or to what extent, to 
enforce such agreements on a case-by- 
case basis in determining whether a 
proposed rate increase is unreasonable 
under the Interstate Commerce Act. 
Specifically, the Commission has stated 
that it would consider at least three 
factors in deciding what weight to give 
the alleged contract: (1) the parties’ 
intent to be bound by the agreement; (2) 
the shipper’s reasonable reliance on the 
agreement to its detriment: and (3) 
public interest considerations. 

Thus, although the existence of a 
contract is not necessarily dispositive 
under the Commission's own contract 
rate policy, all alleged contract rate 
agreements entered into prior to the Act 
ore to be considered by the Commission 
in its adjudication of rate disputes 
between railroads and shippers. The 
following provisions of Section 208 of 
the Staggers Act, however, raise 
questions concerning the Commission's 
continuing role with respect to such pre- 
Staggers Act contracts: 

10713(f)(2): The exclusive remedy for any 
alleged breach of a contract entered into 
under this section shall be an action in an 
appropriate State court or United States 
district court, unless the parties otherwise 
agree. 

I0713(j): The provisions of this section shall 
not affect the status of any lawful contract 
between a rail carrier and one or more 
purchasers of rail service that is in effect on 
the effective date of the Staggers Rail Act of 
1980. Any such contract shall hereafter have 
the same force and effect as if it had been 
entered into in accordance with the 
provisions of this section. Nothing in this 
section shall affect the rights of Vhe parties to 
challenge the existence of such a contract. 

Section 10713 does not address 
whether the Commission or the courts 
should adjudicate a dispute between a 
shipper and a carrier concerning the (1) 
existence or (2) the lawfulness of a pre- 
Act agreement. We have concluded for 
several reasons that we have authority 
to adjudicate such disputes and we 
should continue to exercise such 
jurisdiction exclusively. Essentially, we 
conclude that the Staggers Act was 
designed to maintain the status quo with 
respect to pre-Act contracts. 

First. Section 10713(i)(2) provides that 
the "exclusive remedy for any alleged 
breach of a contract entered into under 
this section shall be an action in an 
appropriate State court or United States 
district court. . ." (emphasis supplied). 
Pre-Act contracts were not "entered into 
under this section." Second, the 
grandfather provision, Section 10713(j), 
states that "(n)othing in this section 
shall affect the rights of the parties to 


albeit under different criteria than contracts entered 
into after the November 1978 policy statement. 
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challenge the existence of (a pre-Act) 
contract,’’ but does not mandate that 
any such challange be determined by 
the courts. 

Third, although the foregoing textual 
analysis may not be conclusive on the 
issue of where adjudication is to take 
place, practical and equitable 
considerations require an interpretation 
that the Commission is the most 
appropriate forum in which to 
adjudicate such disputes, some of which 
are still pending before the Commission. 
If the Commission cannot adjudicate 
those disputes, the Commission would 
have to dismiss proceedings now 
pending before it and the parties would 
have to institute new lawsuits in court. 
We believe this would be burdensome 
on the parties and wasteful of 
administrative and judicial resources, 
and therefore contrary to Congressional 
intent. For example, there are several 
cases pending before the Commission 
that involve pre-Act contract disputes. 
The Commission is prepared to 
determine whether a contract existed 
and if so, whether the maximum 
reasonable rate should be that 
established in the contract. We do not 
believe Congress intended, through 
Section 10713, to divest the Commission 
of jurisdiction over those cases and 
require the shipper to begin all over 
again in the courts. 

In sum, we construe Section 10713 as 
not affecting the Commission’s 
jurisdiction, as it existed under prior 
law, to adjudicate disputes concerning 
the existence, lawfulness and effect of 
per-Act contracts, subject, of course, to 
judicial review. 

A second area of ambiguity in the 
Staggers Act is the standards that are to 
be applied by the Commission in 
adjudicating disputes over pre-Act 
contracts. Should they be the standards 
set forth in the Commission’s own 
contract rate policy or the narrower 
standards of Section 10713? The 
language of Section 10713(j) is 
ambiguous on this point. 

Generally, Section 10713 renders a 
contract effective and enforceable 
unless the Commission finds that it 
would impair the carrier’s common 
carrier obligation to another 
complaining shipper who is not a party 
to the contract 5 See new Section 
10713(d)(2)(i). Section 10713 does not 


*The Act also provides a few other grounds on 
which the Commission may disapprove a contract: 
i.e.. if a complaining port establishes that “the 
proposed contract will result in unreasonable 
discrimination against such port “(see amended 
Section 10713(d)(2)(A)(ii). and if a shipper of 
agricultural commodities demonstrates that the 
contract constitutes unreasonable discrimination br 
a “destructive competitive practice*' (Section 
10713(d)(2)(B)). 


authorize the Commission to disapprove 
a contract that has been filed on 
grounds other than those specified in 
that section, such as that the contract 
establishes a rate level that is 
unreasonably high or low or that (with 
limited exceptions) it constitutes 
unreasonable discrimination against 
other shippers, carriers or persons. 

In contrast, under the Commission's 
contract policy, a number of additional 
factors could be considered by the 
Commission in determining whether the 
maximum reasonable rate was the rate 
established in the parties’ agreement— 
in effect, whether to hold the carrier to 
its agreement. For example, with respect 
to disputes concerning alleged 
agreements antedating the policy 
statement, the Commission has 
considered (1) the intent of the parties to 
be bound; (2) detrimental reliance on the 
agreement by the shipper; and (3) public 
interest considerations, such as whether 
the contract rate will contribute to the 
carrier’s going concern value. (See 
statement issued February 21,1980.) 

We believe Section 10713 was 
intended to permit the Commission to 
apply the standards of its own contract 
rate policy to such pre-Act agreements, 
rather than the narrower standards of 
the Act. This construction of the Act is 
ba^sed upon the following 
considerations. 

First, the standards of Section 10713 
are to be applied only when a complaint 
is filed by a shipper (or port) that is not 
a party to the contract. That is, Section 
10713 standards are relevant only to the 
problem of potential harm to third 
parties. None of the cases concerning 
pre-Act contracts involve any such 
complaints; rather, they are disputes 
between the parties to the alleged 
contracts. Thus, the narrow grounds 
available for challenging post-Act 
contracts are not readily applicable or 
relevant to such cases. 

Second, we do not believe the 
Congress intended certain inequitable 
results that would flow from considering 
solely the narrow Section 10713 grounds 
for challenging a contract rate. For 
example, we believe it would be 
inequitable to deprive a railroad that 
entered into an agreement before the 
Act of grounds for opposing the 
imposition of a contract rate on a 
movement when those grounds might 
have been accepted before^the Act, that 
is, at the time the contract was made or 
had been in force. It would seem 
particularly inequitable to do so with 
respect to agreements made beforp 1978, 
when (as our February 1978 policy 
statement acknowledged) it may have 
been somewhat uncertain whether such 
contracts were lawful or binding on the 


parties. Our view that Congress did not 
intend rigid contract enforcement is 
supported by a floor statement by 
Congressman Dingell, who discussed the 
grandfather provision (126 Cong. Rec. 
H8808, 96th Cong. 2d Sess.; September 9, 
1980) (emphasis added): . 

The provision I support was designed to 
preserve rights related to preexisting rate 
agreements whether or not such agreements 
were previously enforceable. It gives to such 
contracts the same standing and 
enforceability as if they were negotiated and 
signed after the contract provisions of the bill 
were enacted into law. But it also preserves 
the legitimate rights of the railroads by 
guaranteeing that they will be able to 
challenge the existence of a previously 
entered lawful contract. 

This amendment was not intended to 
worsen the existing situation of any railroad, 
but only to preserve the status quo ante 
insofar as it concerns the level of rales 
lawfully maintainable hereafter where rates 
in effect when the bill is passed reflected 
those stipulated in an existing agreement. 

The portion accomplishes this end. * * * 

Subsequent remarks by Congressman 
Dingell give additional support to a 
construction preserving the applicability 
of the Commission’s flexible pre-Act 
standards (126 Cong. Rec. H10085-86, 
96th Cong. 2d Sess., September 30,1980) 
(emphasis added); 

To insure that my amendment extends not 
further than necessary to preserve the rights 
of shippers arising out of existing contracts, 
subsection (j) includes, in its final sentence, a 
provision allowing railroads to challenge the 
existence of a lawful contract. Since it was 
not my intent to preserve more than shippers 
had prior to the new act, I offered no 
objection to language consistent with 
preserving the status quo. My amendment 
intends no worsening of any railroad's 
existing position under contracts outstanding 
when the new act becomes effective. 
Railroads, particularly including those small 
and marginal lines whose very ability to 
serve could be impaired by inflexible 
contract enforcement, will have the benefit of 
the same safeguards against confiscatory 
rates as are provided both under existing 
law. and elsewhere under this new bill. 

Third, the language of Section 10713(j) 
itself is ambiguous, but does not 
preclude the Commission from applying 
pre-Act standards to pre-Act contracts. 
The first two sentences of the 
subsection state in pertinent part: 

The provision of this section shall not 
affect the status of any lawful contract. . . 
that is in effect on the effective date of the 
Staggers Rail Act of 1980. Any such contract 
[i.e., pre-Act contract) shall hereafter have 
the same force and effect as if it has been 
entered into in accordance with the provision 
of this section. 

The first sentence supports our 
interpretation by indicating that if, 
under the Commission’s pre-Act 
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policies, a carrier would not be held to 
its pre-Act agreement, nothing in the Act 
would change that result. The second 
sentence could be read to support a 
contrary conclusion, but it is not clear 
what is meant by the phrase "same 
force and effect." We believe the second 
sentence was intended to ratify the 
Commission’s conclusion in its 1978 and 
1980 policy statements that pre-Act 
contracts were not unlawful per se, and 
to remove any doubts on that score, but 
was not intended to give such contracts 
more force and effect than they would 
have had under the Commission’s pre- 
Act policy. Again, the interpretation is 
supported by the remarks of 
Congressman Dingell, who stated in the 
debates on September 9,1980 (126 Cong. 
Rcc. H 8606, 96th Cong., 2d Sess.): 

This subsection dispels any doubts about 
the standing and enforceability of previously 
entered rate contracts, particularly those that 
were entered before the ICC announced its 
1978 policy favoring contracts between 
railroads and shippers. 

The considerations supporting our 
conclusion that pre-Act agreements 
should continue to be measured by the 
standards of our previous contract rate 
policy and not be the new standards of 
Section 208 provide additional support 
for our earlier conclusion (discussed at 
pages 3-4, supra ) that disputes about the 
existence, validity and effect of pre-Act 
agreements should be adjudicated by 
the Commission in the First instance and 
not by the courts, and that Section 
10713(i)(2) was not intended to require a 
contrary result. This is so because the 
standards we apply are uniquely 
appropriate for pre-Act contracts. The 
legality of these agreements was subject 
to some question at the time they were 
entered into. Therefore, strict 
application of contract law principles to 
these agreements would not be 
equitable or in the interests of a sound 
national transportation system in many 
situations. 

For example, in determining what 
weight to give to such an agreement, the 
Commission may find that the 
detrimental reliance by a shipper (for 
example, capital investments made of 
millions of dollars) outweighs any 
uncertainty concerning other factors 
such as whether the parties had a clear 
intent to be bound. Alternatively, the 
Commission may decline to give great 
weight to an agreement if the agreed 
rate would not contribute to the carrier’s 
going concern value. These 
considerations involve Commission 
expertise and are appropriately for the 
Commission and not the courts to apply 
in the first instance. 


A final area of ambiguity in Section 
10713 is whether pre-Act contracts must 
be reflected with and approved by the 
Commission. The language of Section 
10713 does not contain such a 
requirement and we do not believe that 
it should be construed to make the 
procedures and filing requirements for 
post-Act contracts applicable to pre-Act 
contracts. Any conclusion that the filing 
requirements for post-Act contracts also 
apply to pre-Act contracts would be 
inconsistent with our conclusion that 
Congress did not intend pre-Act 
contracts to be reviewed and measured 
by the limited standards set forth in 
Section 10713. Moreover, a filing 
requirement for pre-Act contracts could 
defeat the purposes of Section 10713 as 
they relate to pre-Act contracts, because 
a party seeking to avoid its obligations 
under a pre-Act contract could simply 
decline to file the contract. Arguably the 
Act could be construed to permit either 
party to an alleged contract to file it, but 
we think that Section 10713 
contemplates an agreement between the 
parties as to rates and service 
conditions and thus the concurrence of 
both parties to the filing of contracts 
setting forth those mutual obligations. 

Finally, any conclusion that pre-Act 
contracts must be filed and approved 
under Section 10713 before they can be 
effective would imply that they were 
without legal effect before such filing 
and approval. That interpretation, 
however, is contrary to the language and 
purpose of Section 10713(j). 

By the Commission. Chairman Gaskins, 
Vice Chairman Gresham. Commissioners 
Clapp, Trantum, Alexis, and Gilliam. 
Commissioner Clapp Concurring. 

Agatha L. Mergenovich, 

Secretary. 

(FR Doc. 80-35779 Filed 11-14-BO: 8:45 am] 

BILLING CODE 7035-01-M 


Long- and Short-Haul Application for 
Relief (Formerly Fourth Section 
Application) 

November 12,1980. 

This application for long-and-short 
haul relief has been Filed with the I.C.C. 

Protests are due at theJ.C.C. on or 
before December 2,1980. 

No. 43866, Trans-Continental Freight 
Bureau, Agent (No. 553), new reduced 
rates on Motor Vehicles, freight or 
passenger, from Flint and North Flint, 
Ml, to PaciFic Northwest destinations 
assigned rate basis 1, 2, 3, 5, and 6 in the 
states of Oregon and Washington. Rates 
to be published in Items 1845.20,1845.30, 
and 1845.40 series of Tariff ICC TCFB 
3001-B. Grounds for relief—Motor, 
Motor-Rail Competition. 


By the Commission. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 80-35783 Filed 11-14-BO; 8:45 am] 

BILUNG CODE 7035-01-M 


Railroads; Rerouting Traffic 

[I.C.C. Order No. 72; Service Order No. 

1344] 

In the opinion of Joel E. Burns, Agent, 
the Soo Line Railroad Company. Detroit 
and Macinac Railway Company and 
Michigan Northern Railway Company, 
Incorporated are unable to transport 
promptly all traffic offered for 
movement via Straits Car Ferry between 
St. Ignace and Mackinaw City, 

Michigan, because the car ferry was 
severely damaged by high winds. 

It is ordered, 

(a) Rerouting traffic. —The Soo Line 
Railroad Company, Detroit and 
Mackinac Railway Company and 
Michigan Northern Railway Company, 
Incorporated, being unable to transport 
promptly all traffic offered for 
movement via Straits Car Ferry between 
St. Ignace and Mackinaw City, 

Michigan, because the car ferry is out of 
service, those lines and their 
connections are authorized to divert or 
reroute such trafFic via any available 
route to expedite the movement. Traffic 
necessarily diverted by authority of this 
order shall be rerouted so as to preserve 
as nearly as possible the participation 
and revenues of other carriers provided 
in the original routing. The billing 
covering all such cars rerouted shall 
carry a reference to this order as 
authority for the rerouting. 

(b) Acceptance of traffic in 
interchange. —In the event the Soo Line 
Railroad Company, Detroit and 
Mackinac Railway Company and 
Michigan Northern Railway Company, 
Incorporated, cannot accept traffic in 
interchange from a connecting carrier, 
the delivering carrier, after establishing 
such condition, may reroute or divert the 
traffic via any available route. 

(c) Concurrence of receiving roads to 
be obtained. —The railroad rerouting 
cars in accordance with this order shall 
receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the 
rerouting or diversion is ordered. 

(d) Notification to shippers. —Each 
carrier rerouting cars in accordance with 
this order, shall notify each shipper at 
the time each shipment is rerouted or 
diverted and shall furnish to such 
shipper the new routing provided for 
under this order. 

(e) Inasmuch as the diversion or 
rerouting of traffic is deemed to be due 
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to carrier disability, the rates applicable 
to traffic diverted or rerouted by said 
Agent shall be rates which were 
applicable at the time of shipment on 
the shipments as originally routed. 

(0 In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements or arrangements 
now exist between them with reference 
to the divisions of the rates of 
transportation applicable to said traffic. 
Divisions shall be. during the time this 
order remains in force, those voluntarily 
agreed upon by and between said 
carriers; or upon failure of the carriers to 
so agree, said divisions shall be those 
hereafter Fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by the Interstate 
Commerce Act 

(g) Effective date. —This order shall 
become effective at 9:00 a.m., October 
29.1980. 

(h) Expiration dote. —This order shall 
expire at 11:59 p.m., November 30.1980, 
unless otherwise modified, amended or 
vacated. 

This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the 
American Short Line Railroad 
Association. A copy of this order shall 
be filed with the Director. Office of the 
Federal Register. 

Issued at Washington. D C.. October 29. 
1900. 

Interstate Commerce Commission. 

Joel E. Bums, 

Agent. 

(FR Doc. 80-3S784 Filed 11-14-80: 8 45 i.mj 

BI LUNG CODE 7035-01-*! 


I Finance Docket No. 29506FI 

Silver Foot, Inc.—Acquisition and 
Operation of a Line of Railroad in 
Stanislaus and Tuolumne Counties, CA 

Silver Foot. Inc., Chicago. IL 60611, 
represented by Scott L Glickson, of 
Gordon, Elden, Schlack, Glickson, 
Gordon Associates. 36th Floor. 444 N. 
Michigan Avenue, Chicago. IL 60611, 
hereby gives notice that on the 17th day 
of October, 1980, it filed with the 
Interstate Commerce Commission at 
Washington, DC, an application 
pursuant to 49 U.S.C. 10901 for a 
decision approving and authorizing the 
acquisition and operation of a line of 
railroad in Stanislaus and Tuolumne 
Counties, CA. 


Applicant proposes to acquire and 
operate a line of railroad between 
Oakdale. Stanislaus County. CA, and 
Standard. Tuolumne County. CA. The 
line is currently owned and operated by 
the Sierra Railroad Company (Sierra). 
The line of railroad proposed to be 
acquired and operated begins at 
Oakdale, CA (Sierra milepost 0) and 
extends in a generally northeasterly 
direction to Standard. CA (Sierra 
milepost 50). The total number of miles 
of track proposed to be acquired and 
operated by Silver Foot is 
approximately sixty (60), of which 50 
miles is main line track and 
approximately 10 miles is secondary 
track. 

Applicant seeks to acquire only the 
intrastate and interstate freight 
operations and assets of Sierra between 
Sierra milepost 0 and Sierra milepost 50. 
being the line between Oakdale and 
Standard. CA. Concurrent with the filing 
of this application by Silver Foot, Sierra 
will file a petition for the abandonment 
of the approximately 7 miles of line 
beyond its milepost 50. 

In the opinion of the Applicant, the 
granting of the authority sought will not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. In accordance with the 
Commission’s Regulations (49 CFR 
1108.8) in Ex Parte No. 55 (Sub-No. 4), 
Implementation—National 
Environmental Policy Act, 1969 , 352 
I.C.C. 451 (1976), any protests may 
include a statement indicating the 
presence or absence of any effect of the 
requested Commission action on the 
quality of the human environment. If 
any such effect is alleged to be present, 
the statement shall indicate with 
specific data the exact nature and degee 
of the anticipated impact. See 
Implementation—Notional 
Environmental Policy Act, 1969, supra, 
at p. 487. 

Pursuant to the provisions of the 
Interstate Commerce Act, as amended, 
the proceeding will be handled without 
public hearings unless comments in 
support or opposition on such 
application are filed with the Secretary, 
Interstate Commerce Commission, 12th 
and Constitution Avenue, N.W., 
Washington, DC 20423, and the 
aforementioned counsel for Applicant, 
within 30 days after date of first 
publication in a newspaper of general 
circulation. Any interested person is 
entitled to recommend to the 
Commission that it approve, disapprove, 


or take any other specified action with 
respect to such application. 

Agatha L. Mergenovich, 

Secretary. 

|FR Doc. BO-35781 Filed 11-14-80; MS «m| 

BILLING COOE 7035-01-M 


[Volume No. 20) 

Petitions, Applications, Finance 
Matters (Including Temporary 
Authorities), Alternate Route 
Deviations Intrastate Applications, 
Gateways, and Pack & Crate 

Correction 

In FR Doc. 80-20306 appearing on 
page 45967 in the issue of Tuesday. July 
8.1980 make the following correction: 

On page 45975, middle column, the 
paragraph for Taylor Warehouse & 
Trucking, Inc., change “MC 130292 F 
. . ” to read “MC 130929F. . 

BILUNG COOE: 1505-01 


Motor Carriers; Permanent Authority 
Decisions 

The following applications, filed on or 
after July 3.1980. are governed by 
Special Rule 247 of the Commission’s 
Rules of Practice, see 49 CFR 1100.247. 
Special rule 247 was published in the 
Federal Register of July 3,1980, at 45 FR 
45539. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). A copy of any 
application, together with applicant’s 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings: 

With the exception of those 
applications involving duly noted 
problems (e.gs., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit. willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
Commission’s regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
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major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements filed on or before January 2, 
1981, (or, if the application later 
becomes unopposed) appropriate 
authority will be issued to each 
applicant (except those with duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notice that the decision-notice is 
effective. Within 60 days after 
publication an applicant may file a 
verified statement in rebuttal to any 
statement in opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract". 

Volume No. OP1-066 

Decided: Nov. 6,1980. 

By the Commission. Review Board Number 
2. Members Chandler, Eaton and Liberman. 

MC 200 (Sub-504F), filed October 23, 
1980. Applicant: RISS INTERNATIONAL 
CORPORATION, P.O. Box 100, 215 W. 
Pershing Road, Kansas City, MO 64141. 
Representative: H. Lynn Davis (same 
address as applicant). Transporting (1) 
wearing apparel, and (2) accessories for 
wearing apparel, between points in 
Hudson County, NJ, on the one hand, 
and. on. the other, Grand Rapids. MI. 

MC 2860 (Sub-212F), filed October 31, 
1980. Applicant: NATIONAL FREIGHT, 
INC., 71 West Park Ave., Vineland, NJ 
08360. Representative: W. Randall Tye, 
1400 Candler Bldg., Atlanta, GA 30303. 
Transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between points in 
AL CT, DE, FL. GA, KY. MA. MD. ME. 
NC. NH, NJ, NY, OH, PA. RI. SC, TN, 

VA. VT, WV, and DC, restricted to 
traffic originating at or destined to the 
facilities of The Procter & Gamble 
Company, The Procter & Gamble 
Manufacturing Company, The Procter & 
Gamble Distributing Company, The 
Procter & Gamble Paper Products 
Company, The Buckeye Cellulose 
Corporation, The Folger Coffee 
Company, the The D. H. Food Company. 


MC 11220 (Sub-222F), filed October 22, 
1980. Applicant: GORDONS 
TRANSPORTS, INC., 185 West 
McLemore Avenue, Memphis, TN 38101. 
Representative: James J. Emigh, P.O. Box 
59, Memphis, TN 38101. Over regular 
routes, transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), (1) 
between Cullman, AL, and Augusta, GA, 
over U.S. Hwy 278, (2) between 
Chattanooga, TN, and Jacksonville, FL, 
from Chattanooga over U.S. Hwy 41 to 
Lake City, FL, then over U.S. Hwy 90 to 
Jacksonville, and return over the same 
route, (3) between Chattanooga, TN, and 
Brunswick, GA, from Chattanooga over 
U.S. Hwy 27 to Columbus, GA, then over 
U.S. Hwy 280 to Richland. GA, then over 
GA Hwy 55 To Dawson, GA, then over 
U.S. Hwy 82 to Waycross, GA, then over 
U.S. Hwy 84 to Brunswick, and return 
over the same route, (4) between 
Atlanta and Savannah, GA, from 
Atlanta over Interstate Hwy 75 to 
Macon, GA, then over Interstate Hwy 16 
to Savannah, and return over the same 
route. (5) between Jacksonville, FL, and 
junction Interstate Hwys 16 and 95, near 
Savannah. GA, over Interstate Hwy 95, 
and (6) serving all intermediate points in 
(1) through (5) above, and serving points 
in GA, and those in Nassau, Duvall, 

Clay, Putnam, and St. John Counties. FL, 
as off-route points. 

Note:—Applicant intends to tack this 
authority with its existing authority at 
Chattanooga. TN. and points in AL and GA. 

MC 35320 (Sub-617F). filed October 17, 
1980. Applicant: T.I.M.E.-DC, INC., P.O. 
Box 2550, 2598 74th Street, Lubbock, TX 
79408. Representative: Kenneth G. 
Thomas (same address as applicant). 
Over regular routes, transporting 
general commodities (except classes A 
and B explosives and household goods 
as defined by the Commission), serving 
Reno and Sparks, NV, as off-route 
points in connection with applicant’s 
otherwise authorized regular-route 
operations. 

MC 35320 (Sub-619F), filed October 22, 
1980. Applicant: T.I.M.E.-DC, INC., P.O. 
Box 2550. 2598 74th Street. Lubbock. TX 
79408. Representative: Kenneth G. 
Thomas (same address as applicant). 
Over regular routes, transporting 
general commodities (except classes A 
and B explosives and household goods 
as defined by the Commission), serving 
Indianapolis, IN, as an off route point in 
connection with carrier’s otherwise 
authorized regular route operations. 

MC 48441 (Sub-66F), filed October 17, 
1980. Applicant: R.M.E. INC., P.O. Box 


418,1820 North Bloomington St., 

Streator, IL 61364. Representative: E. 
Stephen Heisley, 805 McLachlen Bank 
Bldg., 666 Eleventh St. NW., 

Washington, DC 20001. Transporting (1) 
malt beverages and (2) materials, 
equipment, and supplies used in the 
manufacture and distribution of malt 
beverages, between those points in the 
U.S. in and east of MT, WY, UT, and 
NM (except points in the upper 
peninsula of MI), restricted to traffic 
originating at or destined to facilities 
used by Miller Brewing Co. 

MC 67450 (Sub-106F), filed October 20, 
1980. Applicant: PETERUN CARTAGE 
CO., a corporation, 9651 S. Ewing Ave., 
Chicago. IL 60617. Representative: 

Joseph Winter, 29 South LaSalle St., 
Chicago, IL 60603. Transporting non- 
metallic minerals and ores, between 
points in Talladega County, AL, and 
Bartow and Wilkinson Counties, GA, on 
the one hand, and, on the other, points 
in CO, IA, IL, KS, MI, MN, MO, NE. and 
WI. 

MC 85451 (Sub-21F), Filed October 21, 
1980. Applicant: BLUEBONNET 
EXPRESS. INC., 5009 Rusk Ave., 

Houston. TX 77023. Representative: Joe 
G. Fender, 9601 Katy Freeway, Suite 320, 
Houston, TX 77024. Transporting 
general commodities (except household 
goods as defined by the Commission 
and classes A and B explosives), 
between Houston and Dallas, and points 
in Galveston County, TX, on the one 
hand, and, on the other, points in 
Anderson, Angelina, Aransas. Archer, 
Atascosa, Austin, Bastrop, Bee, Bell, 
Bexar, Blanco, Bosque, Bowie, Brazoria. 
Brazos, Brooks, Burleson, Caldwell, 
Calhoun, Callahan, Cameron, Camp, 
Cass, Chambers, Cherokee, Clay, Collin, 
Colorado, Comal, Cooke, Coryell, 

Dallas, Delta, Denton, Dewitt, Duval, 
Eastland, Ellis, Erath, Falls, Fannin, 
Fayette. Fort Bend. Franklin. Freestone. 
Frio, Galveston, Goliad, Gonzales, 
Grayson, Gregg, Grimes. Guadalupe, 
Hardin, Harris, Harrison, Hays, 
Henderson, Hidalgo, Hill. Hood, 

Hopkins, Houston, Hunt, Jack, Jackson, 
Jasper, Jefferson, Jim Hogg, Jim Wells. 
Johnson, Karnes, Kaufman, Kendall, 
Kenedy. Kleberg, Lamar, LaSalle, 

Lavaca, Lee, Leon, Liberty, Limestone, 
Live Oak, Madison, Marion, Matagorda, 
McLennan, McMullen. Medina, Milam, 
Montague, Montgomery, Morris, 
Nacogdoches, Navarro, Newton, Nueces, 
Orange, Pala Pinto, Panola, Parker, Polk, 
Rains, Red River, Refugio, Robertson, 
Rockwall, Rusk, Sabine, San Augustine, 
San Jacinto, San Patricio, Shelby, Smith, 
Somerell, Starr, Tarrant, Taylor, Titus, 
Travis, Trinity, Tyler, Upshur, Van 
Zandt, Victoria, Walker, Waller, 
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Washington. Webb, Wharton, Wichita, 
Willacy, Williamson, Wilson, Wise. 
Wood* Young and Zapata Counties, TX. 

MC105501 (Sub-49F). Tiled October 27. 
1980. Applicant: TERMINAL 
WAREHOUSE COMPANY, a 
corporation, 1851 Raddison Road NE., 
Blaine, MN 55434. Representative: 

Joseph J. Dudley, W-1260 First National 
Bank Bldg., Saint Paul, MN 55101. 
Transporting glass containers, from 
Shakopee, MN, to points in IL, IA, MO, 
ME. ND. SD. WI, and CO. 

MC 106920 (Sub-112F), filed October 

21.1980. Applicant: RIGGS FOOD 
EXPRESS. INC., West Monroe St.. P.O. 
Box 26, New Bremen, OH 45869. 
Representative: E. Stephen Heisley. 805 
McLachlen Bank Bldg., 666 Eleventh St. 
NW., Washington. DC 20001. 
Transporting (1) foodstuffs (except 
commodities in bulk, in tank vehicles), 
and (2) materials, equipment and 
supplies, used in the manufacture and 
distribution of foodstuffs, from the 
facilities of Adams Packing Association. 
Inc., at or near Memphis, TN. to points 
in the U.S. (except AK and HI). 

MC 108461 (Sub-136F). filed October 

27.1980. Applicant: SUNDANCE 
FREIGHT LINES, INC., d.b.a. 
SUNDANCE TRANSPORTATION. 3737 
West Buckeye Rd. Representative: 
William S. Richards, P.O. Box 2465, Salt 
Lake City, UT 84110. Over regular 
routes, transporting general 
commodities (except household goods 
as defined by the Commission and 
classes A and B explosives), between 
Phoenix and Ehrenberg, AZ, from 
Phoneix over AZ Hwy 85 to Buckeye, 

AZ, then over Interstate Hwy 10 to 
Ehrenberg. and return over the same 
route. 

Note.—Applicant intends to tack this 
authority with its existing authority in MC- 
108461 Sub-135. 

MC-111231 (Sub-320F), filed October 

27.1980. Applicant: JONES TRUCK 
LINES, INC., 610 East Emma Avenue, 
Springdale. AR 72764. Representative: 
James H. Berry (Same address as 
applicant). Over regular routes, 
transporting general commodities 
(except classes A and B explosives and 
household goods as defined by the 
Commission), (1) between Springfield, 
MO and Hoxie, AR. from Springfield 
over U.S. Hwy 60 to junction U.S. Hwy 
63. then over U.S. Hwy 63 to Hoxie, and 
return over the same route. (2) between 
Conway. AR and junction U.S. Hwys 64 
and 61, over U.S. Hwy 64, (3) between 
Dallas and Fort Worth, TX. over U.S. 
Hwy 80, (4) between Dallas, TX, and 
Greenville, MS,from Dallas over U.S. 
Hwy 67 to junction U.S. Hwy 82, then 
over U.S. Hwy 82 to Greenville, and 


. return over the same route, (5) between 
Greenville, MS, and Little Rock, AR, 
from Greenville over U.S. Hwy 82 to 
junction U.S. Hwy 65, then over U.S. 
HWY 65 to Little Rock, and return over 
the same route, and (6) serving all 
intermediate points in (1) through (5) 
above. 

Note.—Applicant intends to tack this 
authority with its existing regular route 
authority. 

Condition: Issuance of a certificate in 
this proceeding is subject to 
conincidental cancellation at applicant’s 
written request, of its certificates in No. 
MC 111231 Sub numbers 14. 22, 28, and 
195. 

MC 111231 (Sub-321F), filed October 

27.1980. Applicant: JONES TRUCK 
LINES, INC., 610 East Emma Avenue, 
Springdale, AR 72764. Representative: 
James H. Berry (Same address as 
applicant). Transporting (l)pn?- 

. fabraicted horse stalls, and (2) 
materials, equipment and supplies used 
in the manufacture and distribution of 
the commodities in (l)above, between 
points in Adams County. NE, on the one 
hand, and on the other, points in the U.S. 
(except AK and HI). 

MC 111231 (Sub-322F), filed October 

21.1980. Applicant: JONES TRUCK 
LINES, INC., 610 East Emma Avenue, 
Springdale, AR 72764. Representative: 
James H. Berry (Same address as 
applicant). Transporting (l)(a) clay and 
clay products, and (b) materials, 
equipment and supplies used in the 
manufacute, distribution, and 
installation of clay products, and (2) 
materials, equipment, and supplies used 
in the manufacutre, application, and 
installation of urethane products, 
between points in Jefferson County. AL. 
Manatee County, FL, Fulton and 
Webster Sounties, GA. Webster County, 
IA, Crawford County, KS, Lauderdale 
County, MS, Jackson County, MO, and 
Bowie and Bexar Counties, TX, on the 
one hand, and, on the other, points in 
AS, AR, AZ. FL, GA. IA. IL, IN, KS. KY. 
LA. MN. MO, MS. NC. NE, NM, OK. SC. 
TN. TX. VA. Wl. and WV. 

MC 113751 (Sub-38F), filed October 20, 
1980. Applicant: HAROLD F. DUSHEK. 
INC., 10th and Columbia Streets, 
Waupaca, WI 54981. Representative: 
James A. Spiegel, Olde Towne Office 
Park, 6425 Odana Road, Madison. WI 
53719. Transporting (1 ) foundry 
products, and (2) materials, equipment, 
and supplies used in the manufacture of 
the commodities in (1) above, between 
Marinette and Waupaca, WI, on the one 
hand, and, on the other, points in CO, 

CT, DE, FL. AS. ME. MD. MA. MI. NE, 


NH. NJ. NM. NY. ND. PA. RI. SD. VT, 
VA. and WV. 

MC 115311 (Sub-402F), filed October 

22,1980. Applicant: J & M 
TRANSPORTATION CO., INC. P.O. Box 
488, Miliedgeville, GA 31061. 
Representative: K. Edward Wolcott, P.O. 
Box 872, Atlanta, GA 30301. 

Transporting such commodities as are 
dealt in or used by manufacturers and 
distributors of cast iron products (except 
commodities in bulk, in tank vehicles), 
betw’een Council Bluffs, IA, Florence, NJ. 
Lynchburg, VA, Detroit, MI, Chicago, IL, 
and New York, NY. on the one hand, 
and, on the other points in the U.S. 

MC 116300 (Sub-84F), filed October 20. 
1980. Applicant: NANCE AND 
COLLUMS, INC., P.O. Drawer J. 
Femwood, MS 39635. Representative: 
Harold D. Miller, Jr., 17th Floor, Deposit 
Guaranty Plaza, P.O. Box 22567, 

Jackson, MS 39205. Transporting (1) malt 
beverages, and (2) materials and 
supplies used in the manufacture and 
distribution of malt beverages, between 
points in AL, AR, GA, FL, LA, MO. NC, 
TN, and TX. 

MC 116810 (Sub-1 IF), filed October 21, 
1980. Applicant: BAIR TRANSPORT. 
INC., P.O. Box 218, Riverside, NJ 08075. 
Representative: John W. Frame. 2207 
Old Gettysburg Rd., P.O. Box 626, Camp 
Hill, PA 17011. Transporting general 
commodities (except household goods 
as defined by the Commission and 
classes A and B explosives), between 
points in PA, NY. VT. NH, ME, VA and 
DC. 

MC 117730 (Sub-81F). filed October 28, 
1980. Applicant: KOUBENEC MOTOR 
SERVICE, INC., Route 47. Huntley. IL 
60142. Representative: Stephen H. Loeb, 
Suite. 2027, 33 N. LaSalle St., Chicago, IL 
60602. Transporting general 
commodities (except classes A and B 
explosives, and household goods as 
defined by the Commission), between 
points in the U.S., restricted to traffic 
originating at or destined to the facilities 
of Ralston Purina Company. 

MC 118570 (Sub-14F), filed October 22. 
1980. Applicant: DeFAZIO EXPRESS. 
INC., 1028 Springbrook Ave.. Moosic, PA 
18507. Representative: John L. Alfano. 
550 Mamaroneck Ave., Harrison, NY 
10528. Transporting general 
commodities (except classes A and B 
explosives, and household goods as 
defined by the Commission), between 
points in the U.S., under continuing 
contract^) with The Procter & Gamble 
Company, of Cincinnati, OH. 

MC 119441 (Sub-53F), filed October 22, 
1980. Applicant: BAKER HI-WAY 
EXPRESS, INC., P.O. Box 506, 555 
Commercial Pkwy., Dover, OH 44622. 
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Representative: Richard H. Brandon, 
P.O. Box 97. 220 W. Bridge St.. Dublin, 
OH 43017. Transporting (1) iron and 
steel articles, and (2) materials and 
supplies used in the manufacture and 
distribution of iron and steel articles, 
between those points in the U.S. in and 
east of MN. IA. KS, OK, and TX. 

MC 119741 (Sub-282F), filed October 

21.1980. Applicant: GREEN FIELD 
TRANSPORT COMPANY, INC., 1515 
Third Ave. NW. f P.O. Box 1235, Fort 
Dodge. IA 50501. Representative: D. L. 
Robson (same address as applicant). 
Transporting (1) fireplaces, fireplace 
accessories, firebrick, and oik and gas 
space heaters, and (2) materials, 
equipment, and supplies used in the 
manufacture and distribution of the 
commodities in (1) above, between 
Wisconsin Rapids, WI, on the one hand, 
and, on the other, points in the U.S. 

MC 120981 (Sub-32F), filed October 21, 
1980. Applicant: BESTWAY EXPRESS. 
INC., 905 Visco Dr., Nashville, TN 37210. 
Representative: George M. Catlett, Suite 
708 McClure Bldg., Frankfort, KY 40601. 
Over regular routes, transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), and (1) between Shelbyville 
and Frankfort, KY. over U.S. Hwy 60, 
serving no intermediate points, (2) 
between Lexington and Mt. Sterling. KY. 
over U.S. Hwy 60, serving all 
intermediate points, and (3) between 
Lexington and Berea, KY, over U.S. Hwy 
25, serving all intermediate points. 

Note. —Applicant intends to tack this 
authority with its existing regular- and 
irregular-route authority. 

MC 124170 (Sub-159F), filed October 

22.1980. Applicant: FROSTWAYS, INC., 
3000 Chrysler Service Drive, Detroit, Ml 
48207. Representative: William J. Boyd, 
2021 Midwest Rd., Suite 205, Oak Brook. 
IL 60521. Transporting general 
commodities (except classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), between points in the U.S., 
under continuing contract(s) with 
DiGiorgio Corporation and its 
subsidiaries, of Chatsworth, CA. 

MC 124511 (Sub-68FJ, filed October 20, 
1980. Applicant: OLIVER MOTOR 
SERVICE, INC., P.O. Box 223. East Hwy 
54. Mexico, MO 65265. Representative: 
Leonard R. Kofkin, 39 South LaSalle St., 
Chicago. IL 60603. Transporting (1) 
refractories, and (2) materials, 
equipment, and supplies used in the 
manufacture, distribution, and 
installation of refractories, between 


Farber and Bonne Terre, MO. on the one 
hand, and, on the other, points in the 
U.S. 

MC 124511 (Sub-69F), filed October 23, 
1980. Applicant: OLIVER MOTOR 
SERVICE. INC., P.O. Box 223, East Hwy. 
54. Mexico. MO 65265. Representative: 
Leonard R. Kofkin. 39 South LaSalle St., 
Chicago. IL 60603. Transporting iron and 
steel articles, from points in AL, NJ, OH. 
PA, and TX. to points in IA, KS. and 
MO. 

MC 124821 (Sub-107F). filed October 

23.1980. Applicant: GILCHRIST 
TRUCKING. INC.. 105 North Keyser 
Avenue, Old Forge. PA 18518. 
Representative: Daniel W. Krane, P.O. 
Box 626, 2207 Old Gettysburg Road. 
Camp Hill, PA 17011. Transporting such 
commodities as are dealt in or used by a 
manufacturer of television picture tubes, 
between Scranton, PA, on the one hand, 
and, on the other, Lebanon. Greenville, 
and Nashville, TN, and Forest City, AR. 

MC 134821 (Sub-9F), filed October 28. 
1980. Applicant: DONALD L. DROSTE, 
d.b.a. DON DROSTE TRUCKING. 1004 
West Carroll St., Portage. WI 53901. 
Representative: Richard A. Westley, 

4506 Regent St., Suite 100. Madison, WI 
53705. Transporting (1) paper and paper 
products. (2) capsule slurry, and (3) 
materials and supplies used in the 
manufacture of the commodities in (1) 
and (2) above, between points in the 
U.S., under continuing contract(s) with 
Appleton Papers. Inc., of Appleton. WI. 

MC 135410 (Sub-789F), filed October 

22.1980. Applicant: COURTNEY J. 
MUNSON, d.b.a. MUNSON TRUCKING. 
North 6th Street Rd.. Monmouth, IL 
61462. Representative: Jack H. Blanshan, 
Suite 200, 205 West Touhy Ave., Park 
Ridge, IL 60068. Transporting (1) paper 
and paper products, (2) plastic and 
plastic articles, and (3) materials and 
supplies used in the manufacture and 
distribution of the commodities in (1) 
and (2) above (except commodities in 
bulk), between points in the U.S. (except 
AK and HI), restricted to traffic 
originating at or destined to the facilities 
of Stdfte Container Corporation. 

MC 135691 (Sub-46F), filed October 28, 
1980. Applicant: DALLAS CARRIERS 
CORP.. P.O. Box 38528. Dallas. TX 
75238. Representative: J. Max Harding, 
P.O. Box 82028. Lincoln, NE 68501. 
Transporting such commodities as are 
dealt in or used by pharmaceutical 
house (except commodities in bulk), 
between points in the U.S.. under 
continuing contract(s) with Norwich- 
Eaton Pharmaceuticals. Division of 
Morton-Norwich Products, Inc., of 
Norwich, NY. 


MC 136511 (Sub-105F), filed October 

20,1980. Applicant: VIRGINIA 
APPLACHIAN LUMBER CO., a 
corporation, 9640 Timberlake Rd., 
Lynchburg, VA 24502. Representative: J. 
Johnson Eller, Jr., 513 Main St., 

Altavista, VA 24517. Transporting 
foodstuffs (except commodities in bulk, 
in tank vehicles), from Atlanta, GA, to 
those points in the U.S. in and east of 
ND, SD. NE, KS. OK. and TX. 

MC 138941 (Sub-45F). filed October 23. 
1980. Applicant: COUNTRY WIDE 
TRUCK SERVICE. INC., 1110 South 
Reservoir St.. Pomona. CA 91766. 
Representative: K. Edward Wolcott, P.O. 
Box 872, Atlanta, GA 30301. 

Transporting general commodities 
(except classes A and B explosives, and 
household goods as defined by the 
Commission), between points in the 
U.S., under continuing contract(s) with 
Xerox Corporation, of Rochester, NY. 
Condition: Issuance of a permit in this 
proceeding is conditioned upon the 
coincidental cancellation, at applicant's 
written request, of its permit in MC 
138941 (Sub-34F). 

MC 141010 (Sub-7F), Filed October 20, 
1980. Applicant: CONTRACT 
TRANSPORT. INC., 1433 Illinois St., Dos 
Moines. IA 50306. Representative: James 
M. Hodge. 1980 Financial Center. Des 
Moines. IA 50309. Transporting (1) Paper 
and paper products, and (2) Materials 
and supplies used in the manfacture and 
distribution of paper and paper products 
(except commodities in bulk), between 
points in the U.S., under continuing 
contract (s) with Distinctive Packaging, 
of West Des Moines, IA. 

MC 142941 (Sub-72F), filed October 24. 
1980. Applicant: SCARBOROUGH 
TRUCK LINES, INC., P.O. Box 6716, 
Phoneix, AZ 85005. Representative: 

Doug W. Sinclair (same address as 
applicant). Transporting generaI 
commodities (except commodities in 
bulk, classes A and B explosives, and 
household goods as defined by the 
Commission), (1) Between Chicago. IL, 
and those points in the U.S. in and west 
of LA, AR, MO. IA. and WI. and (2) 
between Deerfield, IL, New Hampton, 

IA, and points in CO, ID. MT, OR, TX, 
UT. WA, and WY. Condition: Issuance 
of a certificate in this proceeding is 
conditioned upon coincidental 
cancellation, at applicant's written 
request, of its certificate in MC 142941 
Sub-6. 

MC 143471 (Sub-29F), filed October 23, 
1980. Applicant: DAKOTA PACIFIC 
TRANSPORT, INC., 308 W. Blvd., Rapid 
City, SD 57701. Representative: J. 

Maurice Andren, 1734 Sheridan Lake 
Rd., Rapid City, SD 57701. Transporting 
minerals, stone, and lawn and garden 
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care products, between points in the 
U.S., under continuing contract(s) with 
old Dutch Materials Co., of Northbrook, 
IL, and Pacer Corporation, of Custer, SD. 

MC 143621 (Sub-53F), filed October 20, 
1980. Applicant: TENNESSEE STEEL 
HAULERS. INC., 219 Whitsett Avenue, 
P.O. Box 100991, Nashville, TN 37210. 
Representative: Kim D. Mann, Suite 
1010, 7101 Wisconsin Ave., Washington, 
D.C. 20014. Transporting metal products, 
and material handling equipment, 
between points in Davidson County, TN, 
on the one hand, and, on the other, 
points in AL, AR, GA. IL, IN, IA. KY, 

MS, MI. MN. MO, OH, PA, TN. TX. and 
WI. 

MC 145861 (Sub-3F), filed October 28. 
1980. Applicant: VANTRANS, INC., 
11375 Greenwich Rd., Homerville. OH 
44235. Representative: Stephen J. 
Habash, 100 E. Broad St., Columbus. OH 
43215. Transporting (1) electrical 
controllers, switches, magnets and 
rheostat resistors, and (2) materials, 
equipment, and supplies used in the 
manufacture and distribution of the 
commodities in (1) above, between 
points in the U.S., under continuing 
contract(s) with Allen Bradley Company 
of Milwaukee, WI. 

MC 150311 (Sub-12F), filed October 22, 
1980. Applicant: P & L MOTOR LINES, 
INC., P.O. Box 4616, Fort Worth, TX 
"6106. Representative: Billy R. Reid, 1721 
Carl St., Forth Worth. TX 76103. 
Transporting (1) alcoholic beverages, 
and (2) materiaI. equipment, and 
supplies used in the distribution of 
alcoholic beverages, between points in 
CT. IL, KY, MA. MD, NJ. and NY, on the 
one hand, and, on the other, points in 
TX. 

MC 150391 (Sub-1 F), filed October 20. 
1980. Applicant: JOE WASHINGTON 
ROBERTS, d.b.a. WEST TEXAS 
EXPRESS, 9717 Carnegie Ave., El Pa90, 
TX 79925. Representative: Joe 
Washington Roberts (same address as 
applicant). Over regular routes, 
transporting general commodities 
(except articles of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between El Paso, 

TX. and Las Cruces. NM. over Interstate 
Hwy 10 and U.S. Hwy 85, serving all 
intermediate points. 

MC 150561 (Sub-IF), filed October 27, 
1980. Applicant: LAW-TON TRUCKING 
CORP., 7 Cedar Crest Drive, Dix Hills. 
NY 11746. Representative: Donald W. 
Smith, P.O. Box 40248, Indianapolis, IN 
46240. Transporting soap, soap products, 
and materials and supplies used in the 
manufacture and distribution of soap 
and soap products, between points in 


the U.S., under continuing contract(s) 
with Sunshine Chemical Corporation, of 
Comack, NY. 

MC 150700 (Sub-4F), filed October 20, 
1980. Applicant: OUN WOOTEN 
TRANSPORT CO.. INC.. P.O. Box 731, 
Hazlehurst, GA 31539. Representative: 
Sol H. Proctor, 1101 Blackstone Bldg., 
Jacksonville, FL 32202. Transporting (1) 
containers and container ends, and (2) 
materials and supplies used in the 
manufacture and distribution of the 
commodities in (1) above, between 
points in AL, CT, FL, GA, MD, MS, NC, 
NJ. NY. PA. SC. and TN. 

MC 150880 (Sub-IF), filed October 24, 
1980. Applicant: DIPERT COACHES, 
INC., P.O. Box 580, Arlington, TX 76017. 
Representative: J. G. Dail, Jr., P.O. Box 
LL, McLean, VA 22101. Transporting 
passengers and their baggage, in charter 
operations, between points in the U.S., 
under continuing contract(s) with 
William Daniel Dipert, dba Dan Dipert 
Travel Service, of Arlington, TX. 

Volume No. OPI-067 

Decided: October 31,1980. 

By the Commission. Review Board Number 
3. Members Parker. Fortier, and Hill. 

MC 144011 (Sub-3F), filed September 

26,1980, and previously noticed in 
Federal Register issue of October 14, 
1980. Applicant: HALL SYSTEMS. INC., 
214 So. 10th Street, Birmingham. AL 
35233. Representative: George M. Boles, 
727 Frank Nelson Bldg., Birmingham, AL 
35203. Over regular routes, transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in t 
bulk, and those requiring special * 
equipment), (1) between Atlanta, GA, 
and Birmingham. AL. (a) over Interstate 
Hwy 20, and (b) over U.S. Hwy 78; (2) 
between Atlanta, GA, and New Orleans. 
LA, from Atlanta over Interstate Hwy 85 
(also U.S. Hwy 29 to junction U.S. Hwy 
80, then over U.S. Hwy 80) to 
Montgomery, AL. then over Interstate 
Hwy 65 (also U.S. Hwy 31) to Mobile, 
AL, and then over Interstate Hwy 10 
(also U.S. Hwy 90) to New Orleans, and 
return over the same routes, serving all 
intermediate points, in connection with 
routes (1) to (2) above; and (3) between 
points within the commercial zones of 
New Orleans, LA. Atlanta, GA, and 
Birmingham, Montgomery and Mobile, 
AL. This republication corrects the 
highways in (1) above, modifies the 
route in (2) above, and includes the 
movement in (3) above. 

Note.—Applicant intends to interline at 
Birmingham. Montgomery and Mobile, AL, 
Atlanta, GA, and New Orleans. LA. and to 


tack the rights sought to its existing authority 
at New Orleans, LA. and Birmingham, AL. 

Volume No. OP1-069 

Decided: November 4.1980. 

By the Commission, Review Board Number 

2. Members Chandler. Eaton, and Liberman. 

(1) MC 52858 (Sub-124F), filed October 

31.1980. Applicant: CONVOY 
COMPANY, a Corporation, 3900 N.W. 
Yeon Ave., Portland, OR 97210. 
Representative: Raymond A. Greene, Jr., 
100 Pine St., Suite 2550, San Francisco. 
CA 94111. 

(2) MC 59531 (Sub-117F), filed October 

16.1980. Applicant: AUTO CONVOY 
CO., a Limited Partnership, 12200 Park 
Central Dr.. P.O. Box 400300, Dallas, TX 
75240. Representative: Eugene C. Ewald, 
100 West Long Lake Rd., Suite 102, 
Bloomfield Hills, MI 48103. 

(3) MC 106647 (Sub-365F), filed 
October 16,1980. Applicant: CLARK 
TRANSPORT COMPANY. INC., 13101 
South Torrence Ave., Chicago. IL 60633. 
Representative: Daniel C. Sullivan, 10 S. 
LaSalle St., Suite 1600, Chicago, IL 
60603. The above applications in (1), (2). 
and (3): Transporting motor vehicles, 
between points in the U.S., under 
continuing contract(s) with Mazda 
Motors of America (Central). Inc., of 
Compton, CA. 

Volume No. OP5-049 

Decided: October 30,1980. 

By the Commission. Review Board Number 

3, Members Parker, Fortier, and Hill. 

MC 17829 (Sub-20F), filed October 21. 
1980. Applicant: DISILVA 
TRANSPORTATION. INC., 50 
Middlesex Avenue, Somerville, MA 
02145. Representative: James F. Martin, 
Jr., 8 W. Morse Rd., Bellingham. MA 
02019. Transporting general 
commodities (except classes A and B 
explosives and household as defined by 
the Commission) having a prior or 
subsequent movement by rail or water, 
between Boston, MA, on the one hand, 
and, on the other, points in MA, ME, NH, 
RI, and VT. 

MC 18088 (Sub-67), filed October 23, 
1980. Applicant: FLOYD & BEASLEY 
TRANSFER COMPANY. INC., P.O. 
Drawer 8, Sycamore, AL 35149. 
Representative: Charles Ephraim, 406 
World Center Bldg., 91816th St., NW., 
Washington, D.C. 20006. Transporting 
general commodities (except household 
goods as defined by the Commission 
and classes A and B explosives), 
between points in the U.S. under 
continuing cpntract(s) with Hoechst 
Fibers Industries of Spartanburg. SC, 
Kimberly-Clark Corporation of Neenah, 
WI. Monsato Company of St. Louis, MO. 
Fibers and Plastics Company of 
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Columbia, SC, Russell Corporation of 
Alexander City. AL. Avondale Mills 
Corporation of Sylacauga, AL, and West 
Point Pepperell, Inc. of West Point, GA. 

MC 26088 (Sub-28F), filed September 

22,1980, previously noticed in Federal 
Register issue of October 14.1980. 
Applicant: THE SANDERS TRUCK 
TRANSPORTATION CO., INC., P.O. 

Box 457, Augusta, GA 30903. 
Representative: William Addams, Suite 
212, 5299 Roswell Rd., NE., Atlanta, GA 
30342. Transporting (1) cranes, crane 
parts, machinery, machinery parts, fork 
lifts, welding machines, dollies, boilers, 
boiler parts, clay products, steel beams, 
steel bins, steel and tanks, and (2) 
caprolactam (in steel drums and bags), 
between points in GA and SC, on the 
one hand, and, on the other, points in 
the U.S. (except AK and HI), 

Note.—This republication corrects the 
commodity description of the previous 
publication. 

MC 83539 (Sub-540F), filed October 23, 
1980. Applicant: C & H 
TRANSPORTATION CO.. INC., 9757 
Military Parkway, P.O. Box 270535, 
Dallas. TX 75227. Representative: 
Thomas E. fames (same address as 
applicant). Transporting general 
commodities (except household goods 
as defined by the Commission and 
classes A and B explosives), between 
points in the U.S. 

MC 99208 (Sub-15F), filed October 16, 
1980. Applicant: SKYLINE 
TRANSPORTATION. INC., 131 Quincy 
Ave., P.O. Box 3569, Knoxville. TN 
37917. Representative: W. H. Reed. Sr. 
(same address as applicant). Over 
regular routes, transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), (1) 
between Williamsburg and London. KY, 
from Williamsburg over U.S. Hwy 25W 
to junction U.S. Hwy 25, then over U.S. 
Hwy 25 to London, and return over the 
same route. (2) between London, KY, 
and Cincinnati, OH, over U.S. Hwy 25, 

(3) from Pineville. KY, over U.S. Hwy 
25E to junction U.S. Hwy 25, at or near 
Corbin, KY, (4) from Manchester. KY, 
over KY Hwy 11 to junction U.S. Hwy 
25E. (5) between Manchester and 
London, KY, (a) over KY Hwy 80, and 
(b) over the Daniel Boone Parkway. (6) 
from Manchester, KY, over U.S. Hwy 
421 to junction U.S. Hwy 25. (7) from 
junction U.S. Hwy 25 and KY Hwy 30, 
over KY Hwy 30 to junction U.S. Hwy 
421, (8) from Livingston to McKee. KY. 
over KY Hwy 89. (9) between Knoxville 
and Maryville. TN, (a) over TN Hwy 73, 
and (b) over TN Hwy 33, and (10) 


between Williamsburg, KY, and 
Cincinnati, OH. over Interstate Hwy 75, 
serving all intermediate points in route 
(1) through (10). 

Note.—Applicant intends to tack. 

MC 100449 (Sub-123F), filed October 

21.1980. Applicant: MALL1NGER 
TRUCK LINE, INC., R.R. 4. Ft. Dodge, IA 
50501. Representative: Thomas E. Leahy. 
Jr., 1980 Financial Center, Des Moines, 

IA 50309. Transporting meats, meat 
products and meat byproducts, and 
articles distributed by meat-packing 
houses, as described in Sections A and 
C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates 61 M.C.C. 209 and 766 
(except hides and commodttes in bulk), 
from the facilities of Freezer Services, 
Inc., and Consolidated Pet Foods, Inc., at 
Amarillo, TX to those points in the U.S. 
in and west of MI, OH, KY. TN. and MS, 
restricted to traffic originating at the 
named facilities and destined to the 
indicated destinations. 

MC 108119 (Sub-277F), filed October 

20.1980. Applicant: E. L. MURPHY 
TRUCKING COMPANY, a corporation. 
P.O. Box 43010, St. Paul, MN 55164. 
Representative: James L. Nelson, 1241 
Per Pierce Butler Route, St. Paul. MN 
4410 55104. Transporting (1) paper mill 
machinery, (2) attachments and 
accessories for paper mill machinery, 
and (3) materials, equipment, and 
supplies used in the manufacture of the 
commodities in (1) and (2) above, 
between points in Rock County. WI, and 
Winnebago County, IL, on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI). 

MC 112288 (Sub-17F), filed October 15, 
1980. Applicant: YARBROUGH 
TRANSI^R COMPANY, a corporation, 
1500 Doune Street, Winston-Salem, NC 
2710?. Representative: Charles Ephraim, 
406 World Center Building, 918 16th 
Street. NW„ Washington, DC 20000. 
Transporting general commodities 
(except household goods as defined by 
the Commission and classes A and B 
explosives), (a) between points in NC, 

SC and VA, and (b) between points in 
NC, SC and VA, on the one hand. and. 
on the other, points in AL. DE, FL, GA. 
KY. MD. PA. TN, WV, and DC. 

MC 113678 (Sub-899F), filed October 

15.1980. Applicant: CURTIS. INC., 4810 
Pontiac St., Commerce City, CO 80022. 
Representative: Roger M. Shaner (same 
address as applicant). Transporting food 
or kindred products as described in Item 
20 of the Standard Transportation 
Commodity Code Tariff, between points 
in Henry County. IL, on the one hand, 
and, on the other, points in the U.S. 


MC 113678 (Sub-900F), filed October 

15.1980. Applicant: CURTIS, INC., 4810 
Pontiac Street, Commerce City, 

Colorado 80022. Representative: Rober 
M. Shaner (same address as applicant). 
Transporting: general commodities 
(except household goods as defined by 
the Commission and classes A and B 
explosives) between points in Alameda, 
Contra Costa, Sacramento, and Santa 
Clara Counties, CA. on the one hand, 
and, on the other, Atlanta, GA; Chicago. 
IL; Boston, MA; St. Louis. MO; New 
York, NY; Charlotte and Greensboro, 
NC; Philadelphia, PA; Greenville, SC; 
and Memphis, TN. 

MC 117068 (Sub-134F), filed October 

17.1980. Applicant: MIDWEST 
SPECIALIZED TRANSPORTATION. 
INC., P.O. Box 6418, North Hwy 63, 
Rochester. MN 55901. Representative: 
Paul F. Sullivan. 711 Washington, Bldg., 
Washington. DC 20005. Transporting (1) 
construction equipment and self- 
propelled articles, and (2) materials and 
supplies used in the manufacture of the 
commodities in (1), between points in 
Union County, SD, on the one hand, and, 
on the other, points in the U.S. 

MC 117519 (Sub-8F), filed October 23, 
1980. Applicant: TRANSPORTATION, 
INC.. P.O. Box 362, Ottawa, KS 66067. 
Representative: Clyde N. Christey, 
Kansas Credit Union Bldg., 1010 Tyler, 
Suite 110L, Topeka. KS 66612. 
Transporting coal , from the mine site of 
Clemans Coal Co., near Pittsburg. KS, to 
points in that portion of MO south of 
U.S. Hwy. 38 and west of U.S. Hwy. 65. 

MC 119988 (Sub-266F), filed October 

15.1980. Applicant: GREAT WESTERN 
TRUCKING CO.. INC., P.O. Box 1384, 
Lufkin, TX 75901. Representative: Clayte 
Binion, 1108 Continental Life Building. 
Fort Worth, TX 76102. Transporting 
general commodities (except household 
goods as defined by the Commission 
and classes A and B explosives), 
between points in Angelina County, TX, 
on the one hand. and. on the other, 
points in the U.S. 

MC 121568 (Sub-59F), filed October 15, 
1980. Applicant: HUMBOLDT EXPRESS. 
INC., 345 Hill Ave., Nashville, TN 37210. 
Representative: James G. Caldwell 
(same address as applicant). 
Transporting general commodities 
(except household goods as defined by 
the Commission, and classes A and B 
explosives) restricted to traffic 
originating at or destined to facilities 
used by Hayes Albion and its affiliates. 

Note.—Applicant intends to tack this 
authority with existing authority In MC- 
121568. 

MC 121568 (Sub-60F), filed October 21. 
1980. Applicant: HUMBOLDT EXPRESS, 
INC., 345 Hill Ave., Nashville. TN 37210. 
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Representative: James G. Caldwell 
(same address as applicant). 
Transporting electrical machinery or 
equipment or supplies, as described in 
Item 36 of the Standard Transportation 
Commodity Code Tariff, between points 
in the U.S. 

MC 125708 (Sub-206F), filed October 

24.1980. Applicant: THUNDERBIRD 
MOTOR FREIGHT LINES. INC., 1473 
Ripley Road, P.O. Box 5216, Lake 
Station, IN 46405. Representative: 

Edward F. V. Pietrowski, 3300 Bimey 
Ave., Moosic. PA 18507. Transporting 
nonferrous metals and nonferrous metal 
products, between points in MI, on the 
one hand, and, on the other, points in 
the U.S. 

MC 128798 (Sub-7F), Filed October 22, 
1980. Applicant: GALASSO TRUCKING, 
INC., 8 Kilmer Rd.. Larchmont, NY 
10538. Representative: Larsh B. 
Mewhinney, 555 Madison Ave., New 
York. NY 10022. Transporting paper and 
paper products, wood pulp, plastic and 
plastic products, (except commodities in 
bulk) between points in the U.S. 
restricted to traffic originating at or 
destined to the facilities of Georgia 
Pacific Corporation, under continuing 
contract(s) with Georgia Pacific 
Corporation of Darien, CT. 

MC 131068F. filed October 15.1980. 
Applicant: BIG VALLEY 
CORPORATION, d.b.a. GRAND 
TARGHEE RESORT, Alta. WY, via 
Route 1, Driggs. ID 83422. 

Representative: James D. Holman, P.O. 
Box 129, Idaho Falls, ID 83401. To 
operate, in interstate or foreign 
commerce, as a broker, to arrange for 
the transportation of passengers and 
their baggage , from Pocatello, Idaho 
Falls, and Jackson, WY, to Alta, ID, and 
return. 

MC 134599 (Sub-188F). filed October 

23.1980. Applicant: INTERSTATE 
CONTRACT CARRIER 
CORPORATION, P.O. Box 30303, Salt 
Lake City, UT 84127. Representative: 
Richard A. Peterson, P.O. Box 81849, 
Lincoln, NE 68501. Transporting general 
commodities (except household goods 
as defined by the Commission, and 
classes A and B explosives) between 
points in the U.S., under continuing 
contract(s) with American Cyanamid 
Co., its affiliates and subsidiaries. 

MC 138069 (Sub-lOF), filed October 15. 
1980. Applicant: LUCIUS. INC., 6075 E. 
60th Ave., Commerce City. CO 80022. 
Representative: Leslie R. Hehl, 1600 
Lincoln Center, 1660 Lincoln St., Sen 
Denver. CO 80264. Transporting animal 
feed and pet food, between Denver, CO. 
on the one hand, and, on the other, 
Houston and Galveston. TX, and New 
Orleans, LA. 


Volume No. OP5-050 

Decided: October 30,1980. 

By the Commission. Review Board Number 
3. Members Parker, Fortier and Hill. 

MC 110948 (Sub-4F), filed October 16, 
1980. Applicant: SOO-SECURITY 
MOTORWAYS, INC.. 60 Eagle Drive, 
Winnipeg, Manitoba, Canada R3C 2L8. 
Representative: Andrew R. Clark, 1000 
First National Bank Bldg., Minneapolis, 
MN 55402. In foreign commerce, over 
regular routes, transporting general 
commodities (except household goods 
and classes A and B explosives), (1) 
between the port of entry on the 
international boundary line between the 
U.S. and Canada at Pembina, ND and 
Minneapolis, MN, from said port of 
entry over Interstate Hwy 29 to junction 
Interstate Hwy 94, then over Interstate 
Hwy 94 to Minneapolis, and return over 
the same route: and (2) between the port 
of entry on the international boundary 
line between the U.S. and Canada at 
Portal, ND and Minneapolis, MN, from 
said port of entry over U.S. Hwy 52 to 
junction Interstate Hwy 94, then over 
Interstate Hwy 94 to Minneapolis, and 
return over the same route, serving all 
intermediate points in routes (1) and (2) 
above. 

MC 141108 (Sub-llF), filed October 15, 
1980. Applicant: D & C EXPRESS, INC., 
P.O. Box 746, Wilton. IA 52778. 
Representative: Kenneth F. Dudley, P.O. 
Box 279, Ottumwa, IA 52501. 
Transporting iron and steel articles, 
from Sterling and Chicago, IL, to Denver, 
CO. 

MC 142109 (Sub-2F), Bled October 21, 
1980. Applicant: BRUCE MATTILA, 
d.b.a. BRUCE MATTILA TRUCKING, 
5601 E. Glenmoor, Minnetonka, MN 
55343. Representative: Robert P. Sack, 
P.O. Box 6010, West St. Paul, MN 55118. 
Transporting primary metal products, 
waste or scrap materials, chemicals, 
non-metallic minerals, and materials, 
equipment, and supplies used in 
recycling operations of waste or scrap 
materials, between points in the U.S., 
under continuing contract(s) with 
Spectro Alloys Corporation, of 
Rosemount, MN. Condition: Issuance of 
a certificate in this proceeding is 
conditioned upon cancellation, at 
applicant's written request, of its 
outstanding permit in MC 142109 Sub 1 
issued June 6,1977. 

MC 142288 (Sub-8F), filed October 20, 
1980. Applicant: HAMILTON 
TRUCKING COMPANY OF 
OKLAHOMA, INC., 12612 E. Admiral 
Place, Tulsa. OK 74115. Representative: 
Virginia Hamilton (same address as 
applicant). Transporting cement clinker, 
from Tulsa, OK to Medberry, CO. 


MC 142999 (Sub-26F), filed October 16, 
1980. Applicant: TRANSPORT 
MANAGEMENT SERVICE 
CORPORATION, P.O. Box 39, 

Burlington, NJ 08016. Representative: 
Ronald N. Cobert. Suit? 501,1730 M . 
Street, N.W., Washington. DC 20036. 
Transporting general commodities 
(except household goods as defined by 
the Commission and classes A and B 
explosives), between points in the U.S.. 
under continuing contract(s) with BASF 
Wyandotte Corporation, of Parsippany, 
NJ. Condition: Prior or coincidental 
cancellation, at applicant's written 
request, of its Permit No. MC-142999 Sub 
7F. 

MC 142999 (Sub-28F). filed October 16, 
1980. Applicant: TRANSPORT 
MANAGEMENT SERVICE 
CORPORATION, P.O. Box 39, 

Burlington, NJ 08016. Representative: 
Ronald N. Cobert, Suite 501,1730 M. St. 
N.W. Washington, DC 20036. 
Transporting general commodities 
(except household goods as defined by 
the Commission, and classes A and B 
explosives) between points in the U.S. 
under continuing contract(s) with Ciba- 
Geigy Corporation of Ardsley, NY. 

MC 144678 (Sub-19F). filed October 15, 
1980. Applicant: AMERICAN FREIGHT 
SYSTEM, INC., 9393 West 110th Street, 
Overland Park, KS 66210. 

Representative: Harold H. Clokey (same 
address as applicant). Over regular 
routes, transporting general 
commodities (except household goods 
as defined by the Commission and 
classes A and B explosives), serving 
points in Saline and Reno Counties. KS, 
as off-route points in connection with 
applicant's otherwise authorized regular 
route operations. 

MC 144739 (Sub-6F), filed October 23. 
1980. Applicant: BOB’S TRUCK 
SERVICE, INC., P.O. Box 528, 
Middletown, OH 45042. Representative: 
Paul F. Beery, 275 E. State St., Columbus, 
OH 43215. Transporting lumber and 
lumber products, between points in 
Russell County, AL, on the one hand, 
and. on the other, points in KY, IN, and 
OH. 

MC 144779 (Sub-7F), filed October 17. 
1980. Applicant: AHA, INC., Box 158, 
Panguitch, UT 84759. Representative: 
Glen M. Hatch, 80 West Broadway, 

Suite 300, Salt Lake City, UT 84101. 
Transporting lumber, forest products, 
and wood residuals, from Escalante, UT, 
to points in OK, AZ, NV.'ID, and CO. 

MC 145108 (Sub-26F), filed October 21. 
1980. Applicant: BULLET EXPRESS, 

INC., P.O. Box 289, Bay Ridge Station, 
Brooklyn, NY 11220. Representative: 
Terrence D. Jones, 2033 K Street, NW., 
Washington, DC 20006. Transporting (1) 
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excelsior and excelsior products, and (2) 
materials, equipment, and supplies used 
in the manufacture and distribution of 
the commodities in (1), between points 
in the U.S., under continuing contract(s) 
with PPS Packaging Company, of Santa 
Fe Springs. CA. 

MC 145738 (Sub-21F), filed October 14, 
1980. Applicant: EAST WEST MOTOR 
FREIGHT. INC., P.O. Box 607 Highway 
45 South. Selmer, TN 38375. 
Representative: Sonny C. Curtner (same 
address as applicant). Transporting 
carpet padding and backing, wood and 
foam products, and insulation and wood 
excelsior products, between Marinette 
and Rice Lake, WI, Englewood, CO. and 
Russelville, KY, on the one hand, and, 
on the other, points in the U.S. 

MC 146078 (Sub-llF), filed October 21, 
1980. Applicant: CAL-ARK, INC., 854 
Moline. P.O. Box 610, Malvern. AR 
72104. Representative: John C. Everett. 
140 E. Buchanan, P.O. Box A, Prairie 
Grove, AR 72701. Transporting plastic 
articles, materials, equipment and 
supplies used in the manufacture and 
distribution of plastic articles, between 
Bakersfield and Woodland, CA, 
Covington, GA, Canan Daiqua and 
Macedon, NY, Lowell, MS, Washington, 
NJ, Jacksonville and Frankfurt, IL, 
Temple, TX, Shawnee, OK, on the one 
hand. and. on the other, points in the U.S 
(except AK and HI), restricted to traffic 
originating at or destined to the facilities 
of the Mobil Chemical Company. 

MC 146078 (Sub-30F), filed October 21, 
1980. Applicant: CAL-ARK, INC., 854 
Moline, P.O, Box 610, Malvern, AR 
72104. Representative: John C. Everett, 
140 E. Buchanan, P.O. Box A. Prairie 
Grove, AR 72753. Transporting (1) 
television cabinets, tape recorders, wire 
recorders, and household applicances, 

(2) accessories for the commodities in 
(1). and (3) materials and accessories 
used in the manufacture and distribution 
of the commodities in (1), (a) from the 
facilities of the General Electric 
Company, at Little Rock, AR, to points 
in TX, OK. LA, MS. and NM, and (b) 
from the facilities of the General Electric 
Company in AL. IN. MD, VA, IL, WI, TN. 
and KY. to the facilities named in (a). 

MC 146148 (Sub-13F), filed October 23, 
1980. Applicant: B RIGHT TRUCKING 
CO., 492 Old St. Rt. 7, Pottery Addition. 
Steubenville, OH 43952. Representative: 
A. Charles Tell. 100 E. Broad St., 
Columbus, OH 43215. Transporting 
engines t generators, machinery, and oil 
field equipment, between points in the 
U.S., under continuing contract(s) with 
Power Equipment, Inc., of Youngstown, 
OH, and its subsidiaries. 

MC 146568 (Sub-9F). filed October 21, 
1980. Applicant: PHOENIX BIRD, INC., 


Suite 118,1 Neshaminy Plaza, Street 
Road & Bristol Pk.. Cornwells Heights, 
PA 19020. Representative: Ronald N. 
Cobert, Suite 501,1730 M Street, NW, 
Washington. DC 20036. Transporting: 
general commodities (except household 
goods as defined by the Commission 
and Classes A and B explosives) 
between all points in the U.S. under 
continuing contracts(s) with Cosmair, 
Inc., of Clark, NJ. * 

MC 148868 (Sub-2F), filed October 15. 
1980. Applicant: MALM CO.. INC.. 908 
Denargo Market, Denver, CO 80216. 
Representative: Edward C. Hastings, 666 
Sherman Street, Denver. CO 80203. 
Transporting food or kindred products, 
as described in Item 20 of the Standard 
Transportation Community Code, 
between points in Galveston and Harris 
Counties, TX, Orleans Parish, LA, and 
Harrison County. MS, on the one hand, 
and, on the other, points in CO. 

MC 150788 (Sub-lF), filed October 17. 
1980. Applicant: SPECIAL SERVICE 
DELIVERY CO. OF MICHIGAN, INC., 
10174 Highland Rd., Pontiac, MI 48054. 
Representative: David A. Turano, 100 E. 
Broad St., Columbus, OH 43215. 
Transporting such commodities as are 
dealt in or used by cosmetics 
manufacturers, (except commodities in 
bulk), between Detroit, MI, on the one 
hand, and, on the other, points in the 
Lower Peninsula of MI. 

MC 152189F, filed October 15,1980. 
Applicant: GARY LEE EDWARDS d.b.a. 
EDWARDS TRUCKING COMPANY. 145 
Bellevue Ave., Rutland. VT 05701. 
Representative: James M. Bums, 1383 
Main Street Suite 413, Springfield, MA 
01103. Transporting building materials 
and materials equipment, and supplies 
used in the manufacture and distribution 
of building materials, between points in 
the U.S. under continuing contract(s) 
with STO Energy Conservation, INc., of 
Rutland, VT. 

MC 152229F. filed October 15,1980. 
Applicant: SALINAS TRUCK BROKERS, 
INC., 730 Airport Blvd., Salinas, CA 
93202. Representative: Ben Ryburn 
(same address as applicant.) 
Transporting general commodities 
(except household goods as defined by 
the Commission, and Classes A and B 
explosives), between points in Pulaski 
County, AR, on the other hand, and, on 
the other, points in the U.S. 

Agatha Mergenovich, 

Secretary. 

(FR Doc. 00-35749 Filed 11-14-00: 0:45 am) 

BILLING COOE 7035-01-41 


Motor Carrier Temporary Authority 
Application 

The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may be filed with the Regional Office 
named in the Federal Register 
publication no later than the 15th 
calendar day after the date the notice of 
the filing of the application is published 
in the Federal Register. One copy of the 
protest must be served on the applicant, 
or its authorized representative, if any. 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
“MC” docket and “Sub" number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service it 
can and will provide and the amount 
and type of equipment it will make 
available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the ‘ 
quality of thethuman environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 

Note.—All applications seek authority to 
operate as a common carrier over Irregular 
routes except as otherwise noted. 

Motor Carriers of Property 

Notice No. f—72 

The following applications were filed 
in Region 1. Send protests to: Interstate 
Commerce Commission, Regional 
Authority Center, 150 Causeway Street, 
Room 501, Boston. MA 02114. 

MC 28536 (Sub-l-lTA), filed 
September 23, 1980. Applicant: FOX & 
GINN, INC., 207 Perry Road, Bangor, ME 
04401. Representative: Elliot Bunce, 

Suite 1301,1600 Wilson Blvd., Arlington, 
VA 22209. Common carrier: regular 
route: General commodities (except 
those of unusual value, Classes A Sr B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment). (1) between Milford, ME, 
and the International Boundary line 
between the U.S. and CD near Fort Kent, 
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ME. from Milford; over U.S. Hwy 2-to 
junction U.S. Hwy 1, then over U.S. Hwy 
1 to Fort Kent and then over U.S. 1 to the 
International Boundary line, and return 
over the same route, serving all 
intermediate points; Request (2H10) be 
omitted from this Republication. 
Authority is requested to serve all points 
within the Commercial Zones of the 
above-designated points. The purpose of 
this Republication is to add data omitted 
from Federal Register Vol. 45, No. 209, 
October 27.1980. Page 70995. 

MC 142999 (Sub-1-4TA), filed October 

31.1980. Applicant; TRANSPORT 
MANAGEMENT SERVICE. Box 39. 
Burlington, NJ 08016. Representative; 
Robert L. Cope, Suite 501,1730 M Street, 
NW.. Washington, D.C. Contract carrier: 
irregular routes: General commodities 
(except household as defined by the 
Commission and Classes A and B 
explosives) between the facilities of 
Delaware Valley Shippers Associations, 
Inc., at or near Bristol, PA, on the one 
hand, and on the other, points in CA, IL, 
und TX. Supporting shipper; Delaware 
Valley Shippers Association, Inc., 2209 
Farragut Avenue, Bristol, PA 19007. 

MC 59570 (Sub-1~3TA), filed 
> October 30,1980. Applicant; HECHT 
BROTHERS, INC., 2075 Lakewood Road, 
Toms River, NJ 08753. Representative: 
James B. Callanan, 2075 Lakewood 
Road, Toms River, NJ 08753. Pig Iron 
between points in NJ. NY. and PA. 
Supporting shipper: Jim Walter 
Resources, Inc., Suite 222, Two Berea 
Commons, Berea. Ohio 44017. 

MC 139078 (Sub-l-lTA). filed October 

31.1980. Applicant: MID-COAST 
TRUCKING, 131 Beaverbrook Road. 
Lincoln Park, NJ 07035. Representative: 
Alan Kahn, Esq., 1430 Land Title Bldg., 
Philiadelphia. PA 19110. Contract 
carrier- irregular routes: Such 
commodities as are dealt with by 
wholesale, retail, chain grocery and 
food business houses from Clinton. NJ to 
Central Islip, NY. under continuing 
contract(s) with general Foods, Inc. 
Supporting shipper: General Foods 
Corporation, 250 North Street, White 
Plains. NY 10625. 

MC 152318 (Sub-1-2TA). filed October 
29. 1980. Applicant: ATLANTIC TRUCK 
LINES, INC., 168 Town Line Road, Kings 
Park, NY 11754. Representative: Morton 
E. Kiel. Suite 1832, 2 World Trade 
Center, New York, NY 10048. (1) Such 
commodities as are dealt in or used by 
food business houses, drug and variety 
stores, (2) and materials, supplies and 
equipment used in the manufacture, 
distribution, packaging and sale of the 
commodities in (1), (except in bulk in (1) 
and (2)-above), between Bohemia, NY, 
on the one hand, and. on the other. 


points in NY, NJ, CT, and PA. Supporting 
shipper: Stay-See Packaging, Inc., Rush 
Brush International, Ltd.; No Frills Food, 
Inc., 40 Aero Road, Bohemia, NY. 

MC 144709 (Sub-1-3TA), filed 
November 3,1980. Applicant: MINERAL 
CARRIERS, INC., P.O. Box 110, Bound 
Brook, NJ 08805. Representative: Paul J. 
Keeler, P.O. Box 253, South Plainfield, NJ 
07080. Contract carrier: irregular routes: 
Commodities in bulk between points in 
the US except AK and HI on traffic 
originating at or destined to the facilities 
and subsidiaries of Westvaco 
Corporation. Supporting shipper: 
Westvaco Corporation. 299 Park 
Avenue, New York, NY 10017. 

MC 139330 (Sub-1-3TA), filed 
November 3,1980. Applicant: F.V.T., 
INC., 106 Howard Drive, Williamstown 
Junction. NJ 08094. Representative: 
Lawrence E. Lindeman, 1032 
Pennsylvania Building, Pennsylvania 
Ave. & 13th St. NW., Washington, D.C. 
20004. Insulation, and materials used in 
the manufacture and distribution of 
insulation , between Lorton, VA. on the 
one hand. and. on the other, points in 
PA. NY. NJ. DE, MD. VA, WV. KY, NC, 
and OH. Supporting shipper: Cellin 
Manufacturing, Inc., P.O. Box 224, 

Lorton, VA 22079. 

MC 151959 (Sub-1-3TA), filed 
November 3, 1980. Applicant: TRANS¬ 
COPPER EXPRESS. CO.. 512-514 State 
Fair Boulevard. Syracuse, NY 13204. 
Representative: Donald G. Hichman, 

R.D. No. 1, Box 7, Union Springs. NY 
13160. Stoves, stove attachments, stove 
parts, furnace pipe and materials and 
supplies used in the manufacture, 
assembly and distribution of stoves 
between the facilities of Thor Metal 
Products Co., Inc. at or near Syracuse. 
NY. on one hand, and, on the other, 
points in CT, GA. IL, IN, MA, MI. MN. 
NC. NJ. OH. OK. PA. SC. TN, TX, VA, 
WI and WV. Supporting shipper: Thor 
Metal Products Co., Inc., 5894 East 
Molloy Road, E. Syracuse, NY 13057. 

MC 152524 (Sub-l-lTA), filed 
November 6.1980. Applicant: 
COLONIAL EXPRESS. INC.. 4 Alger 
Street. S. Boston. MA 02127. 
Representative: John F. O’Donnell, 
Barrett and O’Donnell. 60 Adams Street, 
P.O. Box 238, Milton. MA 02187. 

Contract carrier: irregular routes: 
General commodities . except household 
goods and classes A and B explosives. 
between points in MA on the one hand, 
and, on the other, points in ME. NH. CT. 
RI, MA, VT, NY. NJ, PA. MD, and OH 
under continuing contract(s) with 
Colonial Terminals, Inc., Boston. MA. 
Supporting shipper: Colonial Terminals, 
Inc., 4 Alger Street, Boston. MA 02127. 


MC 111504 (Sub-l-lTA), republication 
filed November 7.1980. Applicant: 
STARR TRANSIT CO.. INC., 2531 E. 
State Street, Trenton, NJ 08619. 
Representative: Alan R. Squires, Esq., 
Steinberg, Greenstein, Gorelick & Price. 
818 Widener Building. 1339 Chestnut 
Street, Philadelphia. PA 19107. Common 
carrier regular routes: (A) Passengers 
and their baggage in the same vehicle 
with passengers over regular routes 
between Levittown, PA and Atlantic 
City, NJ, serving all intermediate points, 
beginning in Levittown. PA on the 
comer of Olds Boulevard and Queen 
Anne Drive to Oxford Valley Road north 
to Route 1 south to the intersection of 
Route 95. south to Route 132, west to the 
intersection of Hulmeville Road and 
Route 132 in Bensalem, PA; thence, 
reversing on Route 132 going south to 
Route 95. south to the Walt Whitman 
Bridge to the Atlantic City Expressway 
to Atlantic City. NJ. and return over the 
same route; (B) Passengers and their 
baggage in the same vehicle with 
passengers between Richboro, PA, and 
Atlantic City, NJ, serving all 
intermediate points, beginning in 
Richboro. PA on Route 232, thence south 
on Route 232 to the intersection of Route 
132 and Route 232 in Feasterville, PA; 
thence south on route 132 to the 
intersection of Route 132 and Hulmeville 
Road-in Bensalem; thence, south on 
Route 132 to Route 95 south to the Walt 
Whitman Bridge to the Atlantic City 
Expressway to Atlantic City, NJ,and 
return over the same route. This 
application is supported by 36 witnesses 
whose affidavits can be reviewed at the 
Regional Office of the ICC in Boston. 
MA. 

MC 129909 (Sub-l-lTA), filed 
November 3.1980. Applicant: T & B 
LEASING INC., 622 Bay Blvd., Bayville, 
NJ 08721. Representative: Anthony 
Traficant, 622 Bay Blvd,, Bayville, NJ 
08721. Crude iron oxide, in bulk between 
points in AL. GA. KY. MI, OH. and TN 
on the one hand, and, on the other, DE, 
MD, NJ. NY, and PA. Supporting shipper: 
Hansen Engineering, Inc., 5500 School 
Road, Petersburg, MI 49270. 

MC 140608 (Sub-1-2TA), filed 
November 4,1980. Applicant: BENTLEY 
WARREN, d.b.a. BENTLEY WARREN 
TRUCKING, 89 Newburyport Turnpike, 
Ipswich, MA 01938. Representative: 
Ignatius C. Goode, 132 Harris Road, 
Nashua. NH 03062. Hazardous waste . in 
bulk, in dump trailers, between points in 
the states of CT. ME, MA. NH, NY, NJ, 
NC, OH. PA, RI, SC, and VT. Supporting 
shipper: Bond Bros., Inc., 145 Spring St., 
Everett, MA 02149. 

MC 128343 (Sub-1-20TA). filed 
November 4,1980. Applicant: C-L1NE, 
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INC.. 340 Jefferson Boulevard. Warwick, 
RI 02888. Representative: Ronald N. 
Cobert, 1730 M Street. N.W.. 

Washington. DC 20036. Contact carrier: 
irregular route: General commodities 
(except household goods as defined by 
the Commission. and Classes A and B 
explosives), between all points in the 
US, under continuing contracts with 
Bostitch, a division of Textron. Inc., of 
East Greenwich, RI. Supporting shipper: 
Bostitch, a division of Textron. Inc., 
Briggs Drive, East Greenwich, RI 02818. 

MC 128343 (Sub-1-19TA), filed 
November 4.1980. Applicant: C-LINE, 
INC.. 340 Jefferson Boulevard. Warwick, 
RI 02888. Representative: Ronald N. 
Cobert, 1730 M Street, NW.. 

Washington, DC 20038. Contract carrier: 
irregular route: General commodities 
(except household goods as defined by 
the Commission, and Classes A and B 
explosives), between all points in the 
U.S., under continuing contract with 
George Mann & Company, Inc., of 
Providence, RI. Supporting shipper: 
George Mann & Company, Inc., Harbor 
Blvd., Municipal Dock, Providence. RI 
20901. 

MC 152479 (Sub-l-lTA), filed 
November 5,1980. Applicant: WABASH 
EXPRESS, INC., 2 Warwick Road. 
Stratford. NJ 08084. Representative: 
James H. Sweeney, 468 Kentucky 
Avenue, Williamstown, NJ 08094. 
General commodities (except those of 
unusual value, Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk 
and those requiring special equipment), 
between Philadelphia. PA and its 
commercial zone, on the one hand, and, 
on the other, points in DE, NJ and PA. 
Supporting shipper. Springmeier 
Shipping Company, 1123 Hadley St., St. 
Louis, MO 63101. 

MC 145044 (Sub-l-lTA). filed 
November 6.1980. Applicant: 
FOREDECK TRANSPORTATION CO.. 
INC., P.O. Box 142, Oak Ridge, NJ 07438. 
Representative: George A. Olsen. P.O. 
Box 357. Gladstone. NJ 07934. General 
commodities (except those of unusual 
value. Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
between points in CT. DE. MD. MA, NJ. 
NY. PA. RI, and VA. on the one hand, 
and, on the other, points in AR, IL, KS. 
MS. MO. NE, OK. TN. and TX. 

Restricted to the transportation of traffic 
moving on freight forwarder bills of 
lading. Supporting shipper: Springmeier 
Shipping Company. 1123 Hadley St., St. 
Louis. MO 63101. 

MC 138574 (Sub-l-lTA). filed 
November 6.1980. Applicant: 


NORTHERN EXPRESS, INC., 31 Virginia 
Avenue. Carteret. NJ 07008. 
Representative: Robert B. Pepper, 168 
Woodbridge Avenue, Highland Park, NJ 
08904. Pharmaceutical products, and 
accessories thereof, chemicals, and 
toilet preparations, except in bulk, 
between Belvidere, NJ, on the one hand, 
and. on the other, points in CT and NY 
and Port Elizabeth and Port Newark, NJ. 
Supporting Shipper: Hoffman LaRoche, 
P.O. Box 200, Belvidere, NJ. 

MC 112963 (Sub-1-8TA), filed 
November 4,1980. Applicant: ROY 
BROS., INC., 764 Boston Road, 

Pinehurst, MA 01866. Representative: 
Leonard E. Murphy. 764 Boston Road, 
Pinehurst, MA 01866. Plasticizer, in 
bulk, in tank vehicles, and materials 
used in the manufacture of plasticizer, 
between the facilities of Polyvinyl 
chemical industries at Wilmington, MA 
on the one hand, and, on the other, 
points in the U.S. Supporting shipper: 
Polyvinyl Chemical Industries Division 
(Beatrice Foods Company), 730 Main 
Street, Wilmington. MA 01887. 

MC 152450 (Sub-l-lTA), filed 
November 3,1980. Applicant: 
WEGMAN’S FOOD MARKETS. INC., 
1500 Brooks Avenue, Rochester, NY 
14603. Representative: Guy D. 

Richardon, 3596 Ransomville Road. 
Ransomville. NY 14131. Foodstuffs 
(Except frozen and commodities in bulk) 
between Rochester, NY and all points in 
the states of CT, DE. DC, ME, MD, MA, 
NH. NJ. NY, OH. PA. RI. VT. VA. and 
WV. Supporting shipper: Gioia 
Maranoni Co.. Bravo Division. 89 Canal 
Street. Rochester, NY 14608. 

MC 151977 (Sub-1-3TA), filed 
November 4,1980. Applicant: BAY 
STATE CONTRACT CARRIER, INC., 

183 Hooper Street. Tiverton, RI 02878. 
Representative: William F. Poole, 41 Bea 
Drive. North Kingstown, RI 02852. 
Contract carrier: irregular routes: Gi'een 
salted lamb pelts, equipment, supplies 
and related accessory items, between 
the States of TX and CO and 
Winchester. NH under a continuing 
contract with A. C. Lawrence Leather, 
Inc., Winchester. NH. Supporting 
shipper: A. C. Lawrence Leather, Inc., 1 
Bridge Street. Winchester, NH 03470. 

MC 152279 (Sub-l-lTA), filed 
November 4.1980. Applicant: 747 
TRUCKING, INC.. Bingham Road. 
Marlboro. NY 12542. Representative: 
Joseph B. Carr. Esq., c/o McClung, 

Peters and Simon, 41 State Street, Suite 
400, Albany, NY 12207. Contract carrier; 
irregular routes: Such merchandise as is 
dealt in by wholesale, retail and chain 
grocery and drug stores and in 
connection therewith equipment, 
materials and supplies used to conduct 


such business, from all points in NY to 
Wakefem Food Corporation s facilities 
in Elizabeth. NJ, under continuing 
contracts with Wakefem Food 
Corporation. Elizabeth. NJ. Supporting 
shipper: Wakefem Food Corporation, 

600 York St., Elizabeth. NJ 07206. 

MC 142114 (Sub-1-2TA). filed 
November 4,1980. Applicant: RETAIL 
EXPRESS INC., 9 Stuart Road, 
Chelmsford, MA 01824. Representative: 
Frank M. Cushman, 36 South Main 
Street. Sharon. MA 02067. Contract 
carrier: irregular routes: Such 
commodities as are dealt in by retail 
department stores (except commodities 
in bulk and frozen foodstuffs), between 
points in CT. DE. FL, GA, IL, IN, KY. LA. 
ME. MD, MA. NH, NJ, NY. NC. OH, PA, 
RI, SC, TN, TX. VA. and WV. Supporting 
shipper: Marshalls Division, Melville 
Corporation. 83 Commerce Way. 

Woburn, MA 01801. 

MC 128343 (Sub-1-18TA). filed 
November 4.1980. Applicant: C-LINE 
INC., 340 Jefferson Boulevard. Warwick. 
RI 02888. Representative: Ronald N. 
Cobert, 1730 M Street, N.W., 

Washington. D.C. 20036. Contract 
carrier: irregular routes: General 
commodities (except household goods 
as defined by the Commission, and 
Classes A and B explosives), between 
all point in the US, under continuing 
contract with Victor Electric Wire & 
Cable Corp. of W. Warwick RI. 
Supporting shipper: Victor Electric Wire 
& Cable Corp.. 618 Main Street, W. 
Warwick. RI 02893. 

MC 63411 (Sub-l-lTA), filed 
November 5,1980. Applicant: BERGEN 
EXPRESS INC., 23 Terminal Road, 
Lyndhurst, NJ 07071. Representative: 
Cornelius Kasten, 23 Terminal Road. 
Lyndhurst, NJ 07071. Cleaning 
Compounds, Chemicals, and 
Refrigeration Supplies, in packages, 
between the New York Commercial 
Zone on the one hand, and. on the other, 
points in the States of CT, NY and PA. 
Supporting shipper: Albert Pariser, 
Pariser Industries. Inc., 1010 Clifton 
Ave., Clifton. NJ 07013. 

MC 152529 (Sub-l-lTA), filed 
November 6,1980. Applicant: JUSTICE 
ENTERPRISES. 772 Kings Highway, 
Mickleton, NJ 08056. Representative: 
Gilbert L. Justice, Jr., 772 Kings Highway, 
Mickleton, NJ 08056. Containerized 
diesel engine parts, from the Port of 
Philadelphia, PA to Erie, PA. Supporting 
Shipper: Harper Robinson & Co., P.O. 
Box 75, Essington, PA 19029. 

MC 151740 (Sub-l-lTA), filed 
November 4,1980. Applicant: 
I.ARRYMAR CORPORATION. P.O. Box 
5, Route 541, Mt. Holly, NJ 08060. 
Representative: Raymond A. Thistle, Jr.. 
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Five Cottman Ct.. Homestead Rd. & 
Cottman St., Jenkintown, PA 19040. 
Contract carrier: irregular route: Asphalt 
and asphalt products from Jessup, MD to 
Barrington, NJ and from Kearny, NJ to 
Jessup, MD. Supporting shipper: 
Trumbull Asphalt Division of Owens- 
Coming Fibreglas Corporation, 59th and 
Arch Rd., Summit, IL 60501. 

MC 98752 (Sub-l-lTA), filed 
November 6.1980. Applicant: ZEPHYR 
LINE, INC., 84 Western Avenue, W r est 
Springfield. MA 01089. Representative: 
Wesley S. Chused, 15 Court Square, 
Boston, MA 02108. Such commodities as 
are dealt in by retail department stores 
(except commodities in bulk), between 
West Springfield, MA. on the one hand, 
and, on the other, points in NY and VT. 
restricted to traffic originating at or 
destined to the facilities of King’s 
Department Stores, Inc. and its 
subsidiaries. Supporting shipper: King’s 
Department Stores. Inc., 150 California 
Street, Newton, MA 02150. 

The following applications were filed 
in Region 2. Send protests to: ICC, 
Federal Reserve Bank Bldg., 101 N. 7th 
St. Room 620, Philadelphia. PA 19106. 

MC 149510 (Sub-II-5-TA), filed 
November 3,1980. Applicant: TOWER 
LINES, INC., 3rd & Warwood Avenue, 
Wheeling, WV 26003. Representative: 
George V. Thieroff (same as applicant). 
Contract Irregular: General 
Commodities (except household goods 
as defined by the Commission and 
classes A and B explosives). Between 
Wheeling, WV, Jersey City, NJ, 
Parsippany, NJ, Hammonton, NJ, 
Hawthorne, NJ, Jeffersonville, IN, 
Elkhart, IN. and Buffalo. NY. for 270 
days. An underlying ETA seeks 120 
authority. Supporting shipper: Wheeling 
Stamping Company, North 8th and 
Hazlett Ave., Wheeling, WV 26003. 

MC 5470 (Sub-II-10TA), filed 
November 3,1980. Applicant: TAJON, 
INC., R.D. 5. Mercer, PA 16137. 
Representative: Brian L. Troiano, 918 
16th Street, NW., Washington, D.C. 
20006. Pig iron , and materials and 
supplies used in the manufacture of pig 
iron, between Keokuk, IA, on the one 
hand, and, on the other, those points in 
the U.S. in and east of MN, IA, MO, AR, 
and LA, for 270 days. An underlying 
ETA seeks 120 days authority. 
Supporting shipper(s): Foote Mineral 
Company, Route 100, Exton, PA, 19341. 

MC 138714 (Sub-lI-4TA), filed 
November 3,1980. Applicant: VIRGINIA 
TRANSPORTATION. INC., Box 26449, 
Richmond, VA 23261. Representative: 
Eric Meierhoefer, Suite 423,1511 K 
Street. NW.. Washington, DC 20005. 
Contract carrier; irregular: electrical 
household and entertainment 


appliances and parts, and materials and 
supplies used in the distribution and 
sale thereof, between points in IN, MD, 
PA, OH, IL, MO, KY, WV, VA, TN. NC, 
SC. GA, DC, TX and OK, under 
continuing contract(s) with Wards 
Company, Inc. for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper(s) Wards 
Company, Inc., 2040 Thalbro St., 
Richmond, VA 23230. 

MC 150954 (Sub-II-7TA), filed 
November 3,1980. Applicant: TRAVIS 
TRANSPORTATION, INC., 123 Coulter 
Ave., Ardmore, PA 19003. 

Representative: William E. Collier, 8918 
Tesoro Drive, Suite 515. San Antonio, 

TX 78217. Dragline, dipper buckets, 
skidder blades, equipment and supplies 
used in the manufacture, sale and 
distribution thereof, between the 
Counties of Multnomah, OR; Roosevelt, 
MT; Vermillion and Cook, IL; Cuyahoga, 
OH; Newton, MS; Philadelphia, PA; 
Baltimore City, MD and Essex, NJ and 
Roosevelt, MT; Vermillion, IL; Newton. 
MS and Multnomah, OR for 270 days. 
Supporting shipper: George V. Foley, 
Esco Corporation, 2141 N. W. 25th Ave., 
Portland, OR 97210. 

MC 134029 (Sub-IMTA), filed 
November 3,1980. Applicant: SIGEL’S 
HAULING, INCORPORATED P.O. Box 
286, Cadiz, OH 43907. Representative: 
Andrew Jay Burkholder, 275 East State 
St., Columbus, OH 43215. Quarry 
equipment between points in Boyd, 
Carter and Greenup Counties, KY, 
Adams, Ashtabula, Columbiana, 
Cuyahoga, Jackson. Jefferson. Lawrence. 
Mahoning, Medina, Ottawa, Pike, 
Portage, Scioto, Stark, Summit, Trumbull 
Counties, OH, Allegheny, Beaver and 
Cambria Counties, PA and Hancock 
County, WV for 270 days. An underlying 
ETA seeks 120 days authority. 
Supporting shipper. The Standard Slag 
Company. 1200 Stambaugh Building, 
Youngstown, OH 44501. 

MC 148459 (Sub-II-2TA), filed 
November 4,1980. Applicant: ACME 
VAN SERVICE, INC., 1340 Chesapeake 
Ave.. Baltimore, MD 21226. 
Representative: William D. Dailey 
(Same as applicant). Used household 
goods restricted to transportation of 
traffic having prior or subsequent 
movement, in container beyond the pts. 
authorized and further restricted to the 
performance of pick up and delivery 
service in connection with packing . 
crating and containerization or 
unpacking, inventory and 
decontainerization of such traffic, 
between Baltimore City, Anne Arundel 
County. Howard County, Prince Georges 
County, Baltimore County, Carroll 
County, Montgomery County, Harford 


County, Cecil County, Kent County, all 
within the State of MD, for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper: 
Procurement Directorate, Aberdeen 
Proving Grounds. MD 21005. 

MC 114301 (Sub-II-3TA), filed 
November 4,1980. Applicant: 
DELAWARE EXPRESS CO.. P.O. Box 97, 
Elkton, MD 21921. Representative: 
Maxwell A. Howell, 1100 Investment 
Bldg., 1511 K St.. NW., Wash., DC 20005. 
Liquid fertilizer, from Smyrna, DE, to 
pts. in MD, NJ, PA and VA, for 270 days. 
Supporting shipper: Agrico Chemical 
Co.. P.O. Box 3166, Tulsa, OK 74101. 

MC 68860 (Sub-U-2TA), filed 
November 3,1980. Applicant: RUSSELL 
TRANSFER, INC., 5259 Aviation Dr., 
NW., Roanoke, VA 24012. 
Representative: Liniel G. Gregory, Jr. 
(same as applicant). Salt and salt 
products in packages from the facilities 
of the Morton Salt Division of Morton- 
Norwich Products, Inc. at Rittman, OH 
(Wayne Co.) and Fairport, OH (Lake 
Co.) to points in the states of VA, NC, 
SC, and WV for 270 days. Supporting 
shippers: Morton Salt Division of 
Morton Norwich Products, Inc., 110 
North Wacker Dr.. Chicago, IL 60606. 

MC 2202 (Sub-2-17TA). filed 
November 3,1980. Applicant: 
ROADWAY EXPRESS, INC., P.O. Box 
471,1077 Gorge Blvd., Akron, OH 44309. 
Representative: William O. Turney, 

Suite 1010, 7101 Wisconsin Ave., 
Washington, DC 20014. Common, 
regular: General commodities (except 
those of unusual value, Class A and B 
explosives, household goods os defined 
by the Commission, commodities in 
bulk, those requiring special 
equipment): Between Ames and Boone, 
IA serving all intermediate points and 
points in their commercial zones, for 270 
days. An underlying ETA seeks 120 
days’ authority. Applicant proposes to 
tack the authority sought herein with its 
regular routes at Ames, IA. Applicant 
proposes to interline at existing 
gateways throughout its system. 
Supporting shipper: Boone Interprise, 
Industrial Park, Boone, IA 50036. Corp. 
Gates Rubber, P.O. Box 637, Boone, IA 
50036. 

MC 70832 (Sub-lI-lTA), filed 
November 3,1980. Applicant: NEW 
PENN MOTOR EXPRESS, INC., P.O. 

Box 630, Lebanon, PA 17405. 
Representative: S. Harrison Kahn, Suite 
733, Investment Building, 1511 K Street, 
NW., Washington, D.C. 20005. Common ; 
Regular: General commodities, except 
those of unusual value, class A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, commodities requiring special 
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equipment, and those injurious or 
contaminating to other lading, between 
Harrisburg. PA and points in its 
commercial zone, and Pittsburg. PA. and 
points in its commercial zone, via U.S. 
Ilwy. 30. serving all intermediate points, 
and as off-route points, those points in 
PA. on, south, and west of a line 
beginning at the intersection of 1. Hwy. 
80, and the PA-OH State line, then east 
along I. Hwy. 80. to its intersection with 
U-S. Hwy. 15. near Milton. PA, then 
south along U.S. Hwy. 15 to its 
intersection with the PA-MD State Line 
for 270 days. Applicant intends to tack 
authority sought herein with authority 
held under MC-70832. Applicant intends 
to interline at Harrisburg and Pittsburgh, 
PA. An underlying ETA seeks 120 days 
authority. Supporting shipper: There are 
18 supporting shippers. Their 
statements may be examined at the ICC 
Regional Office, Phila.. PA, 

MC 152315 (Sub-II-lTA). filed 
November 3. 1980. Applicant: 
MARYLAND MESSENGER SERVICE. 
INC., 16 Albermarle St.. Baltimore. MD 
21202. Representative: Philip Kramer, 
(Same as applicant). Inter-office 
supplies. parcels. medical supplies and 
equipment, legal documents and spare 
parts, from Baltimore. MD to pts. in DC 
and northern VA for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper(s): 

National Institute of Health, DIIHS, 

Bldg. 31. Rm. 3C-31, Bethesda. MD 
20205. 

MC 152460 (Sub-II-lTA), filed 
November 3, 1980. Applicant: ROW- 
DOM. INC., 1 Washington St., 
Cumberland, MD 21502. Representative: 
John H. LeSeur. 1224 17th St.. NW.. 
Washington, DC 20036. Contract: 
irregular: ( 1 ) Synthetic fibre yarn and 
yarn products and (2) equipment, 
materials and supplies used in the 
manufacture and distribution of the 
commodities in (11 above, (except 
commodities in bulk), between the 
facilities of Celanese Fibres Co. at or 
near Cumberland. MD on the one hand 
and on the other. Baltimore. MD. and 
points in its commercial zone, after prior 
or for subsequent transportation in 
interstate or foreign commerce for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper: Celanese 
Fibres Co.. P.O. Box 1414. Charlotte. NC. 

MC 35980 (Sub-II-lTA), filed 
November 3.1980. Applicant: M-B 
TRANSPORT. INC.. 1941 Land Rdv 
Jamison. PA 18929. Representative: 
Francis W. Doyle. 323 Maple Ave. 
Southampton. PA 18966. Coal, in bulk, in 
dump vehicles. From Schuykill County. 
PA. To Camden. NJ. having an 
immediate subsequent move by water. 


for 270 days. An underlying ETA seeks 
120 days authority. Supporting shipper: 
Alla Ohio Valley Coals, Inc.. 1015 15th 
St., NW., Suite 1050, Washington. D.C. 
20005. 

MC 59957 (Sub-2-6TA), filed 
November 5. 1980. Applicant: MOTOR 
FREIGHT EXPRESS. P.O. Box 1029. 
York. PA 17405. Representative: James 
W. Patterson. 1200 Western Savings 
Bank Bldg., Phila., PA 19107. Common: 
Regular: General commodities (except 
Classes A and B explosives, 
commodities in bulk, and household 
goods as defined by the Commission). 

(1) Between Portsmouth, NH and South 
Hill, VA: From Portsmouth. NH over 
U.S. Hwy 1 to South Hill. VA. and return 
over the same route. (2) Between 
Portsmouth, NH and Emporia. VA: From 
Portsmouth. NH over 1-Hwy 95 to 
Emporia, VA and return over the same 
route. (3) Between Boston. MA and 
Madison. WI: From Boston, MA over I- 
Hwy 90 to Madison, WI. and return over 
the same route. (4) Between Boston. MA 
and Silver Creek, NY: From Boston. MA 
over U.S. Hwy 20 to Silver Creek, NY. 
and return over the same route. (5) 
Between Erie. PA and Dubuque. IA: 

From Erie, PA over U.S. Hwy 20 to 
Dubuque, IA, and return over the same 
route. (6) Between Providence, RI and 
Davenport, IA: From Providence, RI over 
l-Hwy 84 to Scranton, PA, then over I- 
Hwy 81 to Hazleton, PA, then over I- 
Hwy 80 to Davenport, IA, and return 
over the same route. (7) Between 
Providence, RI and Joliet. IL: From 
Providence, RI over U.S. Hwy 6 to Joliet, 
IL. and return over the same route. (8) 
Between Peru. IL and Davenport, IA: 
From Peru. IL over U.S. I Iwy 6 to 
Davenport, IA. and return over the same 
route. (9) Between New York. NY and St. 
Louis, MO: From New York, NY over I- 
I Iwy 78 to Lickdale, PA, then over I- 
Hwy 81 to Carlisle, PA. then over l-llwy 
76 to New Stanton. PA then over I-Hwy 
70 to St. Louis, MO and return over the 
same route. (10) Between New York, NY 
and Harrisburg, PA: From New York. NY 
over U.S. Hwy 22 to Harrisburg, PA. and 
return over the same route. (11) Between 
the junction of U.S. Hwy 15 and U.S. 

Hwy 22 (near Amity Hall. PA) and 
Cambridge. OH: From the junction of 
U.S. Hwy 15 and U.S. Hwy 22 (near 
Amity Hall, PA) over U.S. Hwy 22 to 
Cambridge. OH, and return over the 
same route. (12) Between Atlantic City. 

NJ and Clinton, IA: From Atlantic City, 

NJ over U.S. Hwy 30 to Clinton, IA, and 
return over the same route. (13) Between 
Atlantic City. NJ and Hershey, PA: From 
Atlantic City. NJ over U.S. Hwy 322 to 
I lershey. PA and return over the same 
route. (14) Between Atlantic City. NJ and 


Baltimore, MD: From Atlantic City. NJ 
over U.S. Hwy 40 to Baltimore, MD. and 
return over the same route. (15) Between 
Hagerstown, MD and Washington. PA: 
From Hagerstown. MD over U.S. Hwy 40 
to Washington. PA. and return over the 
same route. (16) Between Baltimore. MD 
and Breezewood. PA: From Baltimore, 
MD over I-Hwy 70 to Breezewood. PA. 
and return over the same route. (17) 
Between Ocean City, MD and St. Louis. 
MO: From Ocean City, MD over Hwy 50 
to St. Louis. MO, and return over the 
same route. (18) Between Washington, 
DC and Frederick. MD: From 
Washington. DC over I-Hwy 270 to 
Frederick, MD, and return over the same 
route. (19) Between Virginia Beuch, VA 
and Middlesboro, KY: From Virginia 
Beach. VA over U.S. I Iwy 58 to 
Middlesboro, KY, and return over the 
same route. (20) Between Virginia 
Beach, VA and Cairo. IL: From Virginia 
Beach. VA over U.S. Hwy 60 to Cairo, 

IL, and return over the same route. (21) 
Between Allen (Floyd County). KY and 
Columbus, KY: From Allen (Floyd 
County). KY over KY Hwy 80 to 
Columbus, KY and return over the same 
route. (22) Between Bluefield, WV and 
Cincinnati. OH: From Bluefield. WV 
over U.S. Hwy 52 to Cincinnati. OH, and 
return over the same route. (23) Between 
Dubuque, IA and the junction of U.S. 

Hwy 41 and U.S. Hwy 52 (near 
Kentland, IN): From Dubuque, IA over 
U.S. I Iwy 521 to the junction of U.S. 

Hwy 41 and U.S. Hwy 52 (near 
Kentland, IN) and return over the same 
route. (24) Between New Castle, PA and 
Huntington, IN: From New Castle. PA 
over U.S. Hwy 224 to Huntington, IN, 
and return over the same route. (25) 
Between Uhrichsville. OH and Decatur, 
IL: From Uhrichsville, OH over U.S. 

Hwy 36 to Decatur, IL, and return over 
the same route. (26) Between 
Springfield. IL and Hannibal, MO: From 
Springfield. IL over U.S. I Iwy 36 to 
Hannibal, MO, and return over the same 
route. 

(27) Between Peoria. IL and Taylor. MO: 
From Peoria, IL over U.S. Hwy 24 to 
Taylor, MO. and return over the sume 
route. (28) Between Monroe, MI and 
Cambria Junction. MI: From Monroe, MI 
over MI Hwy 50 to Cambriu Junction, 

MI, and return over the same route. (29) 
Between Clinton. MI and Chicago, IL: 
From Clinton. MI over U.S. Hwy 12 to 
Chicago. IL and return over the same 
route. (30) Between Richmond. VA and 
Benton Harbor. MI: From Richmond. VA 
over U.S. Hwy 33 to Benton Harbor. Ml, 
and return over the same route. (31) 
Between Harrison. NJ and Binghamton, 
NY: From Harrison. NJ over NJ Hwy 17 
to the NJ-NY State line, then over NY 
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Hwy 17 to Binghamton, NY. and return 
over the same route. (32) Between 
Concord, NH. and Wilmington. DE: From 
Concord, NH over U.S. Hwy 202 to 
Wilmington, DE, and return over the 
same route. (33) Between Concord. NH 
and Lexington, MA: From Concord. NH 
over U.S. Hwy 3 to Lexington. MA, and 
return over the same route. (34) Between 
Boston. MA and Troy. NY: From Boston, 
MA over MA Hwy 2 to MA-NY State 
line, then over NY Hwy 2 to Troy, NY. 
and return over the same route. (35) 
Between Williamstown, MA and 
Norwalk, CT: From Williamstown. MA 
over U.S. Hwy 7 to Norwalk, CT. and 
return over the same route. (36) Between 
Manchester, NH and East Lyme, CT: 
From Manchester, NH over NH Hwy 101 
to Milford, NH. then over NH Hwy 13 to 
the MA-NH State line, then over MA 
I Iwy 13 to Fitchburg, MA. then over MA 
Hwy 12 to Auburn, MA. then over MA 
Hwy 52 to the CT-MA State line, then 
over CT Hwy 52 to East Lyme. CT. and 
return over the same route. (37) Between 
Glen Falls. NY and North Cape May, NJ: 
From Glen Falls, NY over U.S. Hwy 9 to 
North Cape May, NJ. and return over the 
same route. (38) Between Kingston, NY 
and Millersburg, PA: From Kingston, NY 
over U.S. Hwy 209 to Millersburg, PA, 
and return over the same route. (39) 
Between Albany, NY and Fort Lee, NJ: 
From Albany, NY over U.S. Hwy 9W to 
Fort Lee, NJ. and return over the same 
route. (40) Between Sandy Creek, NY 
and Scranton. PA: From Sandy Creek, 
NY over U.S. Hwy 11 to Scranton, PA, 
and return over the same route. (41) 
Between Wilkes-Barre, PA and Bristol, 
VA: From Wilkes-Barre, PA over U.S. 
Hwy 11 to Bristol, VA, and return over 
the same route. (42) Between Painted 
Post, NY and Williamsport, PA: From 
Painted Post. NY over U.S. Hwy 15 to 
Williamsport, PA, and return over the 
same route. (43) Between Clarksville, 

VA and the junction of U.S. Hwy 15 and 
U.S. Hwy 22 (near Amity Hall. PA): 

From Clarksville, VA over U.S. Hwy 15 
to the junction of U.S. Hwy 15 and U.S. 
Hwy 22 (near Amity Hall, PA), and 
return over the same route. (44) Between 
Sayre. PA and the junction of U.S. Hwy 
220 and PA Hwy 147 (near Halls, PA): 
From Sayre, PA over U.S. Hwy 220 to 
the junction of U.S. Hwy 220 and PA 
Hwy 147 (near Halls. PA), and return 
over the same route. (45) Between 
Williamsport, PA and Ridgeway, VA: 
From Williamsport, PA over U.S. Hwy 
220 to Ridgeway. VA. and return over 
the same route. (46) Between Buffalo, 

NY and Rich Creek. VA: From Buffalo, 
NY over U.S. Hwy 219 to Rich Creek, 
VA, and return over the same route. (47) 
Between Norfolk, VA and Frankfort, KY: 


From Norfolk. VA over U.S. Hwy 460 to 
Frankfort. KY and return over the same 
route. (48) Between Washington, PA and 
Bristol. VA: From Washington, PA over 
U.S. Hwy 19 to Bristol, VA, and return 
over the same route. (49) Between 
Greenup, IL and the junction of U.S. 
Hwy. 45 and IL Hwy 121 (near Trilla, IL): 
From Greenup, IL over IL Hwy 121 to the 
junction of U.S. Hwy 45 and IL Hwy 121 
(near Trilla, IL), and return over the 
same route. (50) Between Decatur, IL 
and Morton, IL: From Decatur, IL over IL 
Hwy 121 to Morton. IL, and return over 
the same route. (51) Between 
Henderson, KY and Hopkinsville. KY: 
From Henderson. KY over U.S. Hwy 41 
to Hopkinsville. KY. and return over the 
same route. (52) Between Louisville, KY 
and Bowling Green, KY: From Louisville, 
KY over U.S. Hwy 31 W to Bowling 
Green, KY. and return over the same 
route. (53) Between Moline, IL and 
Peoria, IL: From Moline, IL over U.S. 
Hwy 150 to Peoria, IL, and return over 
the same route. (54) Between Danville, 

IL and Mount Vernon, KY: From 
Danville. IL over U.S. Hwy 150 to Mount 
Vernon, KY, and return over the same 
route. 

(55) Between Keokuk. IA and Danville, 
IL: From Keokuk, 1A over U.S. Hwy 136 
to Danville, IL and return over the same 
route. (56) Between Marshall, MI and 
Fort Wayne, IN: From Marshall, Ml over 
U.S. Hwy 27 to Fort Wayne, IN, and 
return over the same route. (57) Between 
Richmond, IN and Somerset, KY: From 
Richmond. IN over U.S. Hwy 27 to 
Somerset, KY and return over the same 
route. (58) Between Somerset, MI and 
Russell Springs, KY: From Somerset, MI 
over U.S. Hwy 127 to Russell Springs, 
KY. and return over the same route. (59) 
Between Bryan, OH and Fort Wayne. 

IN: From Bryan, OH over OH Hwy 2 to 
the IN-OH State line, then over IN Hwy 
37 to Fort Wayne, IN. and return over 
the same route. (60) Between Tell City, 
IN and the junction of IN Hwy 37 and IN 
Hwy 46 (near Bloomington, IN): From 
Tell City. IN over IN Hwy 37 to the 
junction of IN Hwy 37 and IN Hwy 46 
(near Bloomington. IN), and return over 
the same route. (61) Between Harrison, 
OH and Bloomington. IN: From 
Harrison, OH over IN Hwy 46 to 
Bloomington, IN, and return over the 
same route. (62) Between Spencer, IN 
and Terre Haute, IN: From Spencer. IN 
over IN Hwy 46 to Terre Haute. IN. and 
return over the same route. (63) Between 
St. John. IN and Spencer, IN: From St. 
John, IN over U.S. Hwy 231 to Spencer, 
IN. and return over the same route. (64) 
Between Bowling Green, KY and the 
junction of U.S. Hwy 231 and IN Hwy 67 
(near Worthington, IN): From Bowling 


Green, KY over U.S. Hwy 231 to the 
junction of U.S. Hwy 231 and IN Hwy 67 
(near Worthington, IN), and return over 
the same route. (65) Between 
Hawesville, KY and Evansville, IN: 

From Hawesville. KY over the Ohio 
River Bridge to Cannelton, IN. then over 
IN Hwy 66 to Evansville. IN. and return 
over the same route. (66) Between 
Celina. OH and Redkey, IN: From 
Celina, OH over OH Hwy 29 to the IN- 
OH State line, then over IN Hwy 67 to 
Redkey. IN. and return over the same 
route. (67) Between Ellis, IN and Fort 
Wayne. IN: From Ellis, IN over Hwy 1 to 
Fort Wayne. IN, and return over the 
same route. (68) Between Redkey, IN 
and Lawrenceburg, IN: From Redkey, IN 
over IN Hwy 1 to Lawrenceburg, IN, and 
return over the same route. (69) Between 
Bellefontaine, OH and Henning, IL: From 
Bellefontaine. OH over OH Hwy 47 to 
the IN-OH State line, then over IN Hwy 
28 to the IL-IN State line, then over IL 
Hwy 119 to Henning, IL and return over 
the same route. (70) Between Batavia, 

NY and the junction of NY Hwy 5 and 
NY Hwy 31B (near Ellbridge, NY): From 
Batavia, NY over NY Hwy 5 and NY 
Hwy 31B (near elbridge, NY), and return 
over the same route. (71) Between 
Marshall, MI and Madison, Wl: From 
Marshall, MI over 1-Hwy 94 to Madison, 
WI. and return over the same route. 

(72) Between Dundee, Ml and Duffield, 
VA: From Dundee. MI over U.S. Hwy 23 
to Duffield, VA and return over the 
same route. (73) Between Richmond. VA 
and Sandusky, OH: From Richmond, VA 
over U.S. Hwy 250 to Sandusky, OH. 
and return over the same route. (74) 
Between Findlay, OH and Lexington, 

KY: From Findlay. OH over U.S. Hwy 68 
to Lexington, KY, and return over the 
same route. (75) Between Cleveland, OH 
and Princeton, WV: From Cleveland, OH 
over I-Hwy 77 to Princeton, WV, and 
return over the same route. (76) Between 
Monroe, MI and London, KY: From 
Monroe, MI over I-Hwy 75 to London, 
Ky. and return over the same route. (77) 
Between Arlington, KY and Rockford, IL 
From Arlington. KY over U.S. Hwy 51 to 
Rockford, IL, and return over the same 
route. (78) Between Middlesboro, KY 
and London, KY: From Middlesboro, KY 
over U.S. Hwy 25E to Corbin. KY, then 
over U.S. Hwy 25 to London, KY, and 
return over the same route. (79) Between 
St. Louis, MO and Dubuque, 1A: From St. 
Louis. MO over U.S. Hwy 61 to 
Dubuque, IA, and return over the same 
route. (80) Between Wilmington, DE and 
Suffolk. VA: From Wilmington, DE over 
U.S. Hwy 13 to Suffolk, VA, and return 
over the same route. (81) Between 
Effingham, IL and Mayfield, KY: From 
Effingham, IL over U.S. Hwy 45 to 







Federal Register / Vol. 45. No. 223 / Monday, November 17, 1960 / Notices 


75791 


Mayfield, KY, and return over the same 
route. (82) Between Chicago, IL and 
Cairo, IL: From Chicago, IL over I-Hwy 
57 to Cairo, IL, and return over the same 
route. (83) Between Chicago. IL and 
Burlington, IA: From Chicago, IL over 
U S. Hwy 34 to Burlington. IA, and 
return over the same route. (84) Between 
East St. Louis. IL and Louisville, KY: 
From East St. Louis. IL over I-Hwy 76 to 
Louisville, KY. and return over the same 
route. (85) Between Decatur. IL and 
Champaign. IL: From Decatur, IL over I- 
Hwy 72 to Champaign. IL, and return 
over the same route. (86) Between 
Chicago, IL and Norris City, IL: From 
Chicago, IL over IL Hwy 1 to Norris City, 
IL and return over the same route. (87) 
Between Rock Island, IL and St. Louis. 
MO: From Rock Island, IL over U.S. 

Hwy 67 to St. Louis, MO. and return 
over the same route. (88) Between 
Sabula. IA and Davenport. IA: From 
Sabula, IA over U.S. Hwy 67 to 
Danvenport, IA, and return over the 
same route. Serving all intermediate 
points in routes (1) through (88) above, 
and serving as off-route points in 
connection with routes (1) through (88) 
above, points in DE; IL; IN; Dubuque and 
Scott Counties, IA; KY; MD; MA; Barry, 
Berrien, Branch, Calhoun, Cass, 

Hillsdale. Kalamazoo, Lenawee, 

Monroe. St. Joseph and Van Buren 
Counties. MI; Franklin, Jefferson, St. 
Charles and St. Louis Counties. MO; 
Hillsboro. Merrimack and Rockingham 
Counties, NH; NJ; that part of NY. in, 
south and west of the Counties of 
Fulton, Herkimer (south of the 
Adirondack Forest Preserve). Oneida, 
Oswego. Rensselaer, and Saratoga; OH: 
PA; RI; VA; WV; and Dane, Dodge, 
Jefferson, Kenosha. Milwaukee, 

Ozaukee, Racine. Rock. Walworth, 
Washington and Waukesha Counties, 
Wl. for 270 days. Authority is sought to 
tack with applicant’s present authority 
at MC 59957; to interline at all common 
points; and to provide service to and 
from the Commercial Zones of all 
authorized points. An underlying ETA 
seeks 120 days authority. Supporting 
shipper(s): There are 72 statements in 
support of this application which may 
be examined at the Philadelphia 
Regional office. 

The following applications were filed 
in Region 3. Send protests to ICC. 
Regional Authority Center, P.O. Box 
7600. Atlanta. GA 30357. 

MC 121644 (Sub-3-lTA), Tiled October 

29,1980. Applicant: S & W FREIGHT 
LINES. INC., 1136 Haley Road. P.O. Box 
667, Murfreesboro, TN 37130. 
Representative: Robert L. Baker, Sixth 
Floor, United Amerian Bank Bldg., 
Nashville, TN 37219. Common carrier. 


regular route. GeneraI Commodities 
(except household goods as defined by 
the Commission and classes A and B 
explosives) between Bristol. VA. and 
Houston. TX, (1) From Bristol over 1-80. 
to junction with 1-75, then over 1-75 to 
junction with 1-24, then over 1-24 to 
junction with 1-40, then over 1-40 to 
junction with 1-30, then over 1-30 to 
junction with U.S. Hwy 59, then over 
U.S. Hwy 59 to Houston, TX. and return 
over the same route, serving the 
intermediate points of Chattanooga, 
Knoxville, Memphis. Murfreesboro, and 
Nashville. TN, and serving all other 
points in Hawkins, Sullivan. Cocke, 
Hamblen. Davidson, Jefferson, Greene, 
Washington. Knox, Carter, Shelby, 
Rutherford and Hamilton Counties, TN, 
DeSoto County, MS. Harrison County, 
VA. Crittenden County AR. Harris and 
Galveston Counties, TX, and Dade, 
Walker and Catoosa Counties. GA. as 
off-route points; and serving the 
commercial zones of all authorized 
service points. (2) From Bristol over 1-81, 
to junction with 1-40, then over 1-40 to 
junction with 1-30, then over 1-30 to 
junction with U.S. Hwy 59, then over 
U.S. Hwy 59 to Houston, TX, and return 
over the same route serving the 
intermediate points of Knoxville, 
Memphis, and Nashville, TN, and 
serving all other points in Hawkins. 
Sullivan. Cocke, Hamblen, Davidson, 
Jefferson, Greene, Washington, Knox, 
Carter, Shelby, and Rutherford Counties, 
TN, DeSoto County, MS, Harrison 
County. VA, Crittenden County, AR, and 
Harris and Galveston Counties. TX as 
off-route points; and serving the 
commercial zones of all authorized 
service points. There are 43 supporting 
shipper statements attached to this 
application. Applicant proposes to 
interline at Bristol. VA. Nashville and 
Memphis, TN, and Houston, TX. 
Applicant intends to tack the authority 
applied for with authority held in MC- 
121644. 

MC 148710 (Sub-3-7TA), filed October 

28,1980. Applicant: SEABOARD 
EXPRESS, INC., 6327 Burnt Poplar Road, 
Greensboro, NC 27409. Representative: 
Michael D. Bromley, Suite 805, 668 
Eleventh Street, NW., Washington. DC 
20001. Contract; irregular such 
commodities as are dealt in by 
automotive service centers, (except 
commodities in bulk), between 
Birmingham and Gadsden, AL; 
Jacksonville and Tallahassee, FL; and 
Atlanta and Macon, GA, on the one 
hand, and, on the other, points in LA, 

MS. OH. PA. and TX. Restricted to the 
transportation of traffic under a 
continuing contract(s) with Corn 
Brothers, Inc. of Smyrna, Ga. Supporting 


shipper: Corn Brothers. Inc., 5500 South 
Cobb Drive, Smyrna, GA 30080. 

MC 146343 (Sub-3-3TA), Tiled October 
27, 1980. Applicant: SOUTHERN 
EXPRESS CORPORATION, 505 South 
Ocean Blvd., Pompano, FL 33062. 
Representative: S. Christopher Stowe, 

Jr.. 2028 Warwick Ave., Warwick. RI 
02889. Contract carrier, irregular routes; 
vegetable shortening . refined lard, salad 
oils, refined beef shortening, machinery, 
equipment and supplies and related 
materials incidental to the manufacture 
and distribution of the commodities 
listed above, between Pawtucket, RI. 
and points in AK, AL, CT, DC, DE, FL, 
GA, IA. IN. IL, KY. LA, MA, ME. MD, 

MI. MN. MO. MS, NC. NH, NJ. NY. OH, 
PA. RI. SC, TN, VA, VT. WI and WV. 
Restriction: The operations authorized 
above are limited to a transportation 
service to be performed under a 
continuing contract or contracts with 
Colfax, Inc., a RI corporation. 

Supporting shipper: Colfax, Inc., 38 
Colfax Street. Pawtucket, RI 02860. 

MC 144069 (Sub-3-12TA), filed 
October 24,1980. Applicant: 
FREIGHTWAYS, INC., P.O. Box 5204, 
Carlotte, N.C. 28225. Representative: W. 
T. Trowbridge (same address as 
applicant). Iron and Steel Articles. 
Between Darlington County. SC on the 
one hand, and on the other points in and 
east of WI, IL. KY, TN. and MS. 
Supporting shippers: Nucor Steel a 
Division of Nucor Corporation. P.O. Box 
525, Darlington, SC 29532 and Oceana 
Corporation, Hwy. 17, Pawleys Island, 
SC. 

MC 152456 (Sub-3-lTA), filed October 

27.1980. Applicant: CALIJCUTT 
ENTERPRISES. INC., Route 3. Box 229- 
A. Mooresville, NC 28115. 
Representative: Aaron W. Perkins, Jr., 9 
Barbrick Avenue SW., Concord, NC 
28025. Contract Carrier. Irregular: 
Cardboard; corrugated boxes; glass 
metal, plastic, fiber board and chip 
board display products; and materials 
used in the production of the same. 

From Concord, and Cabarrus Counties, 
NC. to points in the US, excluding AK 
and HI. Supporting shipper: American 
Display Corporation, Commerical Park 
Drive. Concord, NC 28025. 

MC 139009 (Sub-3-lTA), filed October 

27.1980. Applicant: R & W EXPRESS, 
INC., 6877 Main Street, Lithonia, Ga. 
30050. Representative: James L. Sane 
(same address as applicant). Glass and 
Glass Products; Between GA, TN, MS, 
NC. AL. FL. SC, LA. Note: Tacking is 
requested with existing authority. 
Supporting shipper: C. E. Glass, 1548 
Stone Ridge Drive, Stone Mountain. GA. 
30083 
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MC 150741 (Sub-3-2TA); filed October 

27.1980. Applicant: HUEY 
TRANSPORTATION CO.. INC.. 2802 
Lomb Avenue, Birmingham, AL 35208. 
Representative: Gerald D. Colvin, Jr.. 603 
Frank Nelson Bldg., Birmingham, AL 
35203. Contract, irregular: primary metal 
products, fabricated metal products, 
machinery and materials, equipment 
and supplies used in the manufacture, 
installation and distribution thereof, 
between points in the U.S. under 
continuing contract with MCM 
Industries, Inc. of Birmingham, AL 
Supporting shipper: MCM Industries, 

Inc., 85 Bagby Drive, Suite 212, 
Birmingham, AL 35209. 

MC 124154 (Sub-3-9TA); filed October 

27.1980. Applicant: WINGATE 
TRUCKING COMPANY. INC., P.O. Box 
645. Albany. GA 31703. Representative: 
W. D. Wingate (same address as 
applicant]. Metal shelving and steel 
strapping, from Columbus, OH and 
York, PA to Albany. GA. Supporting 
shipper: Jim Home Mill Supplies, Inc., 

455 Radium Springs Road. Albany, GA 
31705. 

MC 152455 (Sub-3-lTA); filed October 

27.1980. Applicant: A-l WRECKER 
SERVICE OF CHATHAM COUNTY. 
INC., P.O. Box 641, Pittsboro. N.C. 27312. 
Representative: Tim Hubbard. P.O. 
Drawer 929, Pittsboro. N.C. 27312. 
Wrecked and disabled vehicles and 
replacement vehicles for same: between 
AL, DE, FL. GA, IL KY, ME, MD. MA, 

MI, MS. MO. NC. IN. NH, NY. OH, PA, 

RI. SC. TN. VT. VA, WV. WI, NJ, CT 
and DC. Supporting shippers: There are 
five statements in support of this 
application which may be examined at 
the ICC Regional Office in Atlanta, GA. 

MC 150864 (Sub-3-3TA); filed October 

27.1980. Applicant: SABRE 
TRANSPORT. INC., P.O. Box 12288, 
Atlanta, GA 30305. Representative: H. L. 
Walsh, (same address as applicant). 
Contract carrier Irregular routes: New 
furniture from the facilities of Fox 
Manufacturing Co. at or near Rome. GA 
and Dothan, AL to all points in the U.S. 
except AK. HI, MS. LA, TX, NM, AR. 

OK, KS. CO. NE. MO. IA. IL WI, IN, 

OH, PA and NY. Supporting shipper: 

Fox Manufacturing Co.. P.O. Drawer A, 
Rome, GA 30161. 

MC (Sub-3-lTA) filed November 

3.1980. Applicant: NASHVILLE & 
ASHLAND CITY TRUCK LINE, INC.. 
2500 Heiman Street, Nashville, TN 
37208. Representative: W. P. Cooper, 

18th Floor. Third National Bank Bldg., 
Nashville, TN 37219. (1) Containers and 
trailers, between Princeton, KY and 
Nashville, TN; and (2) Water heaters, 
between Ashland City, TN and 
Memphis, TN restricted to the 


transportation of shipments having a 
prior or subsequent movement by rail. 
Supporting shipper Kuhn's Big K Stores 
Corp., 245 Great Circle Road, Nashville, 
TN 37228 and State Industries, Inc., 
Ashland City, TN 37015. 

MC 152427 (Sub-3-2TA) filed October 

28.1980. Applicant: NASHVILLE & 
ASHLAND CITY TRUCK LINE. INC., 
2500 Heiman Street, Nashville, TN 
37208. Representative: William Prentice 
Cooper, Cornelius, Collins, Higgins & 
White, 18th Fl„ Third National Bank 
Bldg., Nashville, TN 37219. General 
Commodities, with usual exceptions, in 
containers and trailers, having a prior 
or subsequent movement by rail, 
between Memphis. Nashville, and 
Knoxville, TN. Supporting shipper: 
Sunbelt Consolidators, Inc., P.O. Box 
201044, Dallas. TX 75220. 

MC 152458 (Sub-3-lTA) filed October 

28.1980. Applicant: KNOWLES 
TRUCKING COMPANY. P.O. Box 81. 
Tyrone. Georgia 30290. Representative: 
Virgil H. Smith. Suite 12,1587 Phoenix 
Boulevard, Atlanta. GA 30349. (1) Wire 
Products, (2) Art Supplies, (3) Picture 
Frame molding and related hardware, 
equipment and supplies, (1) From GA to 
CA. (2) Between Lawrenceville, GA and 
CA. TX. and SC (3) Between Conyers. 
GA and Modesto. CA. Supporting 
Shippers: Antone Manufacturing Co., 
Inc., 21671 Cloud Way, Hayward, CA 
94545: Tara Materials, Inc., Industrial 
Park Dr., Lawrenceville. GA 30246; 
Piedmont Moulding Corporation, 2203 
Industrial Blvd.. Conyers, GA 30207. 

MC 144989 (Sub-3-lTA) Applicant: 
BLUE RIDGE MOUNTAIN CONTRACT 
CARRIER, INC., P.O. Box 1965. Dalton. 
GA 30720. Representative: S. H. Rich, 
1600 Cromwell Court, Charlotte, NC 
28205. Contract carrier, irregular routes, 
Chemicals or allied products between 
points in the U.S., under continuing 
contracts with Blue Cross Laboratories, 
Inc., 7376 Greenbush Avenue, North 
Hollywood, CA 91605. Supporting 
shipper: Blue Cross Laboratories, Inc., 
7376 Greenbush Avenue, N. Hollywood, 
CA 91605. 

MC 115162 (Sub-3-15TA), filed 
October 29,1980. Applicant: POOLE 
TRUCK LINE, INC.. P.O. Drawer 500, 
Evergreen, AL 36401. Representative: 
Robert E. Tate (same address as 
applicant). Glass and glass products 
between Jeanette, PA; Kingsport, TN; 
Clarksburg, WV; Wilmington, NC; 
Charleston, WV; and South Kearney, NJ, 
on the one hand, and, on the other, 
points in the United States in and east of 
the states of ND, SD, NE, KS, OK, and 
TX. Supporting shipper: General Glass 
International Corp., 270 North Ave., 

New Rochelle, NY 10801. 


MC 3581 (Sub-3-5TA). filed October 

29.1980. Applicant: THE MOTOR 
CONVOY, INC., 2175 Parklake Dr. NE.. 
Ste. 107, Atlanta, GA 30345. 
Representative: Kim G. Meyer, P.O. Box 
872, Atlanta, GA 30301. Automobiles 
and pick-up trucks, from Louisville, KY 
(and its commercial zone) to points in 
KY, restricted to traffic having a prior 
movement in interstate commerce and; 
(2) from Baton Rouge, LA (and its 
commercial zone) to MS. Supporting 
shipper: Mazda Motors of America 
(Central), Inc., 3040 East Ana St., 
Compton, CA 90221. 

MC 119777 (Sub-3-22TA), filed 
October 27,1980. Applicant: UGON 
SPECIALIZED HAULER, INC., Highway 
85 East, Madisonville, KY 42431. 
Representative: Carl U. Hurst, P.O. 
Drawer *‘L'\ Madisonville, KY 42431. 
Commodities used in, or in connection 
with, the construction, operation, repair, 
servicing, maintenance or dismantling 
of pipelines, between points in MT, ND, 
SD, MN and IA. on the one hand, and, 
on the other, points in the U.S. (except 
AK and HI). Supporting shipper 
Intemorth, Inc./Northern Plains Natural 
Gas Co., 2223 Dodge Street, Omaha, NE 
68102. 

MC 145738 (Sub-3-lTA), filed October 

28.1980. Applicant: EAST WEST 
MOTOR FREIGHT. INC., P.O. Box 607, 
Hwy. 45. S. Selmer, TN 38374. 
Representative: Sonny C. Curtner (Same 
as applicant). General Commodities 
(except classes A and B explosives, 
commodities in bulk, used household 
goods, articles of unusual value, and 
commodities which shall because of 
size or weight, require the use of special 
equipment) from Oakland, CA, and its 
commercial zone, to all points in the 
U.S. (except AK and HI), restricted to 
the transportation of traffic on bills of 
lading of Golden State Cooperative 
Association, Oakland, CA. Supporting 
shipper: Golden State Cooperative 
Association. 211 Wood St., Oakland, CA 
94607. 

MC 152457 (Sub-3-lTA), filed October 

28,1980. Applicant: OUN 
WILLINGHAM, d.b.a. WILLINGHAM’S 
GARAGE, 2122 Wilson Road, Newberry, 
SC 29108. Representative: Frank A. 
Graham. Jr.. P.O. Box 11864, Columbia, 
SC 29211. Wrecked or disabled vehicles 
and replacement vehicles therefor and 
repossessed vehicles (1) between points 
in the states of GA, NC. and SC; (2) 
between points in states of GA. NC, and 
SC, on the one hand, and, on the other, 
points in the US (except AK and HI). 
Supporting shippers: Senn Trucking 
Company, P.O. Drawer 220, Newberry, 
SC 29108, Ralph G. Smith, Inc., 239 E.‘ 
Market St., West Chester, PA 19380, the 
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Cherokee Kenworth, Inc. P.O. Box 13453, 
Columbia, SC 29201. 

MC 13857 (Sub-3-33TA), filed October 

31. 1980. Applicant: SOUTHWEST 
EQUIPMENT RENTAL, INC., d.b.a. 
SOUTHWEST MOTOR FREIGHT.2931 
South Market St., Chattanooga, TN 
37410. Representative: Patrick E. Quinn 
(same as above). Lighting fixtures from 
Vermilion, OH to points in the United 
States. Supporting shipper: Hi-Tek 
Lighting, 1615 E. Elmore, P.O. Box 72, 
Crawfordsville, IN 47933. 

MC 121654 (Sub-3-2lTA), filed, 
October 29,1980. Applicant: COASTAL 
I RANSPORT & TRADING CO.. P.O. 

Box 7438, Savannah. GA 31408. 
Representative: Bruce E. Mitchell, Esq., 
3390 Peachtree Rd. NE, 5th Floor, Lenox 
Towers South, Atlanta, GA 30326. 
Foodstuffs from the facilities of Doxsee 
Food corporation at or near Baltimore, 
MD to points in CT, MA, NY. PA, RI, 
and NJ. Supporting shipper: Doxsee 
Food Corporation, 8323 Pulaski 
Highway, Baltimore, MD 21237. 

MC 124887 (Sub-3-13TA), filed 
October 29,1980. Applicant: SHELTON 
TRUCKING SEV1CE, INC., Route 1, Box 
230, Altha. FL 32421. Representative: Sol 
H. Proctor, 1101 Blackstone Building, 
Jacksonville, FL 32202. General 
Commodities (except household goods 
as defined by the Commission, Cfosses 
A and B explosives and commodities in 
bulk) between Bay County, FL, on the 
one hand. and. on the other, points in 
the United States (except AK and HI), 
restricted to traffic originating or 
terminating at the facilities of 
Harnischfeger Corporation. Supporting 
shipper Harnischfeger Corporation. P.O. 
Box 554, Milwaukee, WI 53201. 

MC 126436 (Sub-3-82TA), filed 
October 29,1980. Applicant: 
REFRIGERATED TRANSPORT CO., 
INC., P.O. Box 308. Forest Park, GA 
30050. Representative: Alan E. Serby, 
Esq., 3390 Peachtree Rd., NE., 5th Floor- 
Lenox Towers South, Atlanta, GA 30326. 
Contract carrier, irregular route: Fiber 
glass products, and materials, 
equipment and supplies used in the 
manufacture and sale thereof (except in 
bulk) from the facilities of PPG 
Industries, Inc. at or near Shelby and 
Lexington, NC to Points in CA, OR. TX, 
and WA, under continuing contract(s) 
with PPG Industries. Inc. Supporting 
shipper: PPG Industries. Inc., One 
Gateway Center, Pittsburgh. PA 19104. 

MC 2253 (Sub-3-5TA), filed October 

31. 1980. Applicant: CAROLINA 
FREIGHT CARRIERS CORPORATION. 
P.O. Box 697, Cherryville, NC 28021. 
Representative: Lawrence E. Lindeman. 
425 13th Street NW., Suite 1032, 
Washington, DC 20004. Agricultural 


machinery, and materials and supplies 
used in the manufacture and 
distribution of agricultural machinery, 
from Richmond, IN, to points in the U.S. 
(except AK and HI). Supporting shipper: 
Dunham-Lehr, P.O. Box 668, 3000 
Industrial Parkway, Richmond, IN 47370. 

MC 144303 (Sub-3-5TA), filed October 

31.1980. Applicant: YOUNGBLOOD 
TRUCK LINES, INC., P.O. Box 1048, 
Fletcher, NC 28732. Representative: 
Charles Ephraim, 406 World Center 
Building, 918-16th Street, NW., 
Washington. DC 20006. Contract carrier; 
irregular, General commodities (except 
household goods as defined by the 
Commission and classes A and B 
explosives): (1) from Nicholas ville, KY 
and points in MA, NJ and NY to 
Columbus, OH: and (2) from Columbus. 
OH to Atlanta, GA, Fort Worth and 
Dallas, TX, Memphis. TN. Denver, CO. 
Salt Lake City, UT, Los Angeles, CA, 
Minneapolis, MN, Kansas City. KS. St. 
Louis, MO. and Hickory and High Point, 
NC under continuing contracts with 
Franklin Chemical Industries, Inc., its 
subsidiaries and affiliates. Supporting 
shipper: Franklin Chemical Industries. 
Inc., 2020 Bruck Street, Columbus, OH 
43207. 

MC 11220 (Sub-3-15TA), filed October 

29.1980. Applicant: GORDONS 
TRANSPORTS, INC., 185 West 
McLemore Ave., Memphis, TN 38101. 
Representative: James J. Emigh, P.O. Box 
59. Memphis. TN 38101. General 
commodities (except household goods 
as defined by the Commission and 
Classes A and B explosives), between 
the facilities of Zum Industries, Inc., at 
or near Birmingham, AL, on the one 
hand. and. on the other, points in AR, 
GA, IL. IN, IA, KS. KY, LA, MI. MN, MS. 
MO, NE. NY. OH, OK, PA. TN, TX, WV. 
and WI. Supporting shipper: Zurn 
Industries, Inc., Air Systems Division, 
Birmingham, AL. 

MC 148653 (Sub-3-3TA), Filed, 
November. 3,1980. Applicant: MILTON 
WOODARD, d.b.a., WOODARD 
TRUCKING COMPANY. P.O. Box 308, 
Ripley. Tn. 38063. Representative: 
William L. Willis, 708 McClure Building, 
Frankfort, Ky. 4QG01. Anhydrous 
ammonia, from Vertagreen, AL to points 
in AR. FL, GA, KY. LA, MS. MO. NC, 

SC. TN, TX. IL, KS, and OK. Supporting 
shipper: U. S. S. AG. Atlanta. Ga. 

MC 152426 (Sub-3-lTA), filed October 
30. 1980. Applicant: T & T TRUCKING, 
INC., 274 N.W. 37th Street, P.O. Box 
370762. Miami, FL 33137. Representative: 
D. Paul Stafford, P.O. Box 45538, Dallas, 
TX 75245. Contract; irregular: General 
commodities (except household goods 
and Classes A and B explosives) 
between points in the US under a 


contract or continuing contracts with 
Burger King, Inc. Supporting skiprper: 
Burger King, Inc., P.O. Box 520843, 
Miami, FL 33152. 

MC 145129 (Sub-3-lTA). filed October 
28, 1980. Applicant: WHITAKER 
TRANSPORTATION COMPANY, INC., 
2909 South Hickory Street, Chattanooga, 
TN 37407. Representative: M.C. Ellis, 
Chattanooga Freight Bureau, Inc., 1001 
Market Street, Chattanooga, TN 37402. 
Commodities, the transportation of 
which because of size or weight, 
requires the use of speciol equipment or 
special handling, and iron and steel 
articles, between points in Bradley and 
Hamilton Counties, TN, on the one 
hand, and on the other, points in AL, 

GA, KY, MS, NC. SC. TN, and VA. 
Supporting shippers: There are 11 
statements of support attached to this . 
application which may be examined at 
the ICC Regional Office in Atlanta, GA. 

MC 139006 (Sub-3-5TA), filed October 

31,1980. Applicant: RAPIER SMITH, 
Rural Route 5, Loretto Road, Bardstown, 
KY 40004. Representative: Robert H. 
Kinker, 314 West Main Street, P.O. Box 
464, Frankfort, KY 40602. Alcoholic 
beverages, except in bulk, from 
Lawrenceburg, IN; Bardstown. 

Frankfort, Loretto and Louisville, KY: St. 
Louis, MO; and Schenley. PA; and 
commercial zones thereof, to Albany. 

GA and its commercial zone. Supporting 
shipper: McKesson Wine & Spirits Co. 
1112 Industry Avenue, Albany, GA 
31706. 

MC 150291 (Sub-3-2 TA), filed 
October 29.1980. Applicant: PEE DEE 
TRANSPORT CO.. P.O. Box 897, 
Hartsville, South Carolina 29550. 
Representative: Robert L. McGeorge, 
1000 Potomac Street, 5th Floor, 
Washington, D.C. 20007. Crude 
Petroleum, Natural Ggs or Gasoline; 
Petroleum or Coal Products, from oil 
terminal facilities at or near Charlotte, 
Wilmington, Greensboro, and 
Fayetteville, NC to points in SC. 
Supporting shippers: Speaks Oil Co., 

P.O. Box 792, Hartsville, SC 29550; 
Bishopville Petroleum Co., Inc., P.O. Box 
347, Bishopville, SC 29510; Morrison Oil 
Co., 626 West Carolina Avenue, 
Hartsville, SC 29550; W. D. Arthur Oil 
Co., 123 S. 6th Street, Hartsville, SC 
29550. 

MC 145738 (Sub-3-2 TA), filed 1 
October 28.1980. Applicant: EAST- 
WEST MOTOR FREIGHT. INC., P.O. 
Box 607, Hwy. 45 S., Selmer, TN 38375. 
Representative: Sonny C. Curtner, (same 
as applicant). Carpet backing, pading, 
wood and foam products, and insulation 
and wood excelsor products . from 
Marinette and Rice Lake, WI. 
Englewood, CO, and Russellville, KY, 
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and their commercial zone, to points in 
the US (except AK and HI). Supporting 
shipper: American Excelsor Company, 
Arlington, TX 76011. 

MC 143956 (Sub-3-16 TA). filed 
October 27.1980. Applicant: GARDNER 
TRUCKING CO., INC., P.O. Drawer 493, 
Walterboro, SC 29488. Representative: 
Steven W. Gardner. 3574 Piedmont Rd. f 
Atlanta, GA 30305. General 
commodities (except articles of unusual 
value, class A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk and 
articles requiring special equipment) 
from the facilities utilized by Trojan 
Shippers Association in Miami County, 
OH, to points in the US (except AK and 
HI). Supporting shipper: Trojan Shippers 
Association, P.O. Box 598, Troy, OH 
45373. 

MC 152299 (Sub-3-1 TA). filed 
October 29,1980. Applicant: FLORIDA 
DISTRIBUTION SERVICE, INC.. 1212 
North 39th Street. Tampa. FL 33605. 
Representative: James E. Wharton, Suite 
811, Metcalf Building, 100 South Orange 
Avenue, Orlando, FL 32801. Such 
commodities as are dealt in or used by 
grocery, drug, hardware, and retail 
chain stores, from Tampa, FL to points 
in FL having a prior or subsequent 
movement in interstate or foreign 
commerce. Supporting shipper Loma/ 
Rubber Queen. Inc., P.O. Box 4035. Ft. 
Worth. TX 76140. 

MC 121644 (Sub-3-2TA). filed October 

31.1980. Applicant: S &W FREIGHT 
LINES, INC., 1136 Haley Road, P.O. Box 
667, Murfreesboro, TN 37130. 
Representative: Robert L. Baker. Sixth 
Floor, United American Bank Bldg., 
Nashville. TN 37219. Common carrier, 
regular. General Commodities (except 
household goods as defined by the 
Commission and classes A and B 
explosives) between Atlanta, GA, and 
Memphis, TN as follows: From Atlanta 
over 1-20 or U.S. Hwy 78 to junction 
with 1-65 or U.S. Hwy 31, then over 1-65 
or U.S. Hwy 31 to junction with AL Hwy 
157, then over AL Hwy 157 to junction 
with U.S. Hwy 72, then over U.S. 72 to 
Memphis and return over the same 
route, serving the intermediate point of 
Birmingham, AL; and serving the 
commercial zones of all authorized 
service points. Supporting shippers: 
There are 20 statements in support of 
this application which may be examined 
at the I.C.C. Regional Office, Atlanta, 
GA. 

Note. —Applicant intends to tack and to 
interline at Atlanta. GA. Birmingham. AL and 
Memphis. TN. 

MC 35807 (Sub-3-3TA). filed October 

31.1980. Applicant: WELLS FARGO 
ARMORED SERVICE CORPORATION, 


P.O. Box 4313, Atlanta. GA 30302. 
Representative: David E. Wells (same 
address as applicant). Contract carrier, 
irregular routes; Coin, currency, 
securities and other valuables between 
Salt Lake City. UT and Elko and Wells, 

NV. Supporting shipper: Federal Reserve 
Bank of San Francisco, San Francisco, 
CA 94120. 

MC 140719 (Sub-3-2TA), filed October 

30,1980. Applicant: MATERIAL 
DELIVERY SERVICE, INC., P.O. Drawer 
F, County Rd. 26, Alabaster. AL 35007. 
Representative: Edward J. Kiley, 1730 M 
St., NW, Washington, D.C. 20036.Cement 
from Decatur, AL to points in MS and 
TN. Supporting shipper: Missouri- 
Portland Cement Co.. 7711 Carondelet 
Ave., St. Louis, MO 63105. 

MC 147438 (Sub-3-lTA), filed October 

30.1980. Applicant: SULLIVAN 
TRUCKING CO., INC., P.O. Box 235, 
Warsaw. KY 41095. Representative: 
Herbert D. Liebman. P.O. Box 478. 
Frankfort, KY 40602. Contract carrier, 
irregular routes; Hazardous materials 
and paper bags, between Cincinnati, OH 
and all points in IN and IL, under 
continuing contract(s) with the Hill and 
Griffith Company of Cincinnati. OH. 
Restricted against the transporation of 
commodities in bulk, in tank vehicles. 
Supporting shipper: The Hill and Griffith 
Company. 1262 State Avenue. 

Cincinnati, OH 45204. 

MC 139006 (Sub-3-4TA), filed October 

30.1980. Applicant: RAPIER SMITH. 
Rural Route 5. Loretto Road. Bardstown, 
KY 40004. Representative: Robert H. 
Kinker. 314 West Main Street. P.O. Box 
464, Frankfort, KY 40602. (1) Furniture 
parts and iron and steel articles, and (2) 
materials, equipment and supplies used 
in the manufacture and distribution of 
the commodities in (1), between all 
points in the U.S. in and east of AR, IA. 
LA, MN, and MO, restricted to traffic 
originating at or destined to facilities 
used by Leggett & Platt, Inc. and 
affiliates. Supporting shipper: Leggett & 
Platt, Inc., P.O. Box 757, Carthage. MO 
64836. 

MC 148183 (Sub-3-10TA), filed 
October 29,1980. Applicant: ARROW 
TRUCK LINES. INC., P.O. Box 432, 
Gainesville. GA 30503. Representative: 
Mrs. Pauline E. Myer9, Suite 348, 
Pennsylvania Bldg., 425—13th Street, 

NW. . Washington. D.C. 20004. Cheese 
and cheese products, from Rutherford 
County, TN to points in MA and MI. 
Shipper: Valley Lea Dairies, P.O. Box 
6369, South Bend. IN 46640. 

MC 144827 (Sub-3-18TA), Med 
October 31,1980. Applicant: DELTA 
MOTOR FREIGHT. INC., P.O. Box 
18423, Memphis. TN 38118. 
Representative: R. Connor Wiggins, Jr., 


Suite 909,100 N. Main Bldg., Memphis. 
TN 38103. (1) Such merchandise as is 
dealt in or used by wholesale and retail 
grocery and food business houses and 
agricultural feed business houses; (2) 
soy products; and (3) materials and 
supplies used in the manufacture, 
distribution and sale of commodities in 
paragraphs (1) and (2), between 
facilities of Ralston Purina at or near 
Oklahoma City. OK, on the one hand, 
and, on the other, points in AR, LA, NM 
and TX. Supporting shipper: Ralston 
Purina Co., 13700 No. Lincoln Blvd., 
Oklahoma City. OK 73034. 

MC 126574 (Sub-3-5TA), filed October 

29,1980. Applicant: M. L HATCHER 
PICKUP AND DELIVERY SERVICES, 
INC., P.O. Box 7362, Greensboro, NC 
27407. Representative: Terrell C. Clark, 
P.O. Box 25. Stanleytown, VA 24168. 
Hospital and medical supplies, between 
points in Wake County. NC, on the one 
hand, and, on the other, points in 
Bedford. Campbell, Floyd, Franklin, 
Halifax, Henry, Mecklenburg, 
Montgomery. Patrick, Pittsylvania, and 
Roanoke Counties. VA Supporting 
shipper: American Hospital Supply 
Corp., 3501 Spring Forest Road, Raleigh, 
NC 27604. 

MC 124154 (Sub-3-8TA), filed 
November 3,1980. Applicant: WINGATE 
TRUCKING COMPANY, INC., P.O. Box 
645, Albany, GA 31703. Representative: 
W. D. Wingate (same address as above). 
Agricultural fertilizers, chemicals and 
products, supplies and raw materials 
used in the manufacture, distribution 
and sale of agricultural fertilizers and 
chemicals between points in the U.S. 
(except AK and HI) restricted to 
shipments originating at or destined to 
Lakeshore Equipment and Supply 
Company’s suppliers and warehouse 
facilities. Supporting shipper: Lakeshore 
Equipment & Supply Company, 300 S. 
Abbe Road, Elyria, OH 44035. 

MC 138157 (Sub-3-34TA), filed 
November 3.1980. Applicant: 
SOUTHWEST EQUIPMENT RENTAL, 
INC., d.b.a. SOUTHWEST MOTOR 
FREIGHT. 2931 South Market Street, 
Chattanooga. TN 37410. Representative: 
Patrick E. Quinn (same as above). 
General commodities (except household 
goods as defined by the Commission, 
Classes A and B explosives, and 
commodities in bulk), from points in 
Multnomah, Washington, and 
Clackamus Counties, OR on the one 
hand; and, on the other, points in the 
United States. Supporting shipper: 
Seaport Cooperative, Inc., 730 NW,. 11th 
Avenue. Portland. OR, 97209. 

MC 107515 (Sub-3-82TA), filed 
November 3,1980. Applicant: 
REFRIGERATED TRANSPORT CO.. 
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INC.. P.O. Box 308. Forest Park. GA 
30050. Representative: Alan E. Serby, 
3390 Peachtree Rd.. NE., 5th Floor-Lenox 
Towers South. Atlanta. GA 30326. 

Meats , meal products and meat by¬ 
products. and articles distributed by 
meat packinghouses as described in 
Sections A and C of Appendix 1 to the 
report in Descriptions in Motor Carrier 
Certificates. 61 MCC 99 and 766 (except 
hides and commodities in bulk) from 
Friona and Plainview. TX to 
Minneapolis MN and its commercial 
zone. Supporting shipper Goldberger 
Foods, Inc., 11 West 28th Street, 
Minneapolis, MN 55408. 

MC146869 (Sub-3-2TA), filed October 

28.1980. Applicant: CARRIER FREIGHT 
LINES, INC.. P.O. Box 813. Hickory. NC 
28601. Representative: William P. 
Farthing, Jr., 1100 Cameron-Brown 
Building. Charlotte. North Carolina 
28204. Beer in bottles, cans or kegs, and 
empty kegs or other shipping devices 
used in the transportation of beer, 
between Detroit, MI on the one hand, 
and, Catawba, Mecklenburg and Gaston 
Counties. NC, on the other. Supporting 
shippers: Rudisill Enterprises. Inc., Box 
14, Gastonia. NC 28052, Cunningham 
Wholesale Company, Inc., P.O. Box 
32651, Charlotte. NC 28232, and Quality 
Beers, Inc., P.O. Box 159, Hickory. NC 
28601. 

MC 112395 (Sub-3-2TA). filed October 

15.1980. Applicant: CITIZENS 
EXPRESS. INC., 38 N. French Broad 
Ave.. Asheville, NC 28801. 
Representative: Philip G. Carson. P.O. 
Box 7246, Asheville. NC 28807. General 
commodities, except those of unusual 
value, classes A and B explosives and 
household goods as defined by the 
Commission, between points in NC, SC. 
and TN. Applicant intends to interline at 
Greenville and Spartanburg. SC; 
Asheville and Charlotte, NC; and 
Knoxville, TN. Supporting shipper: 

There are six supporting shipper 
statements attached to this application 
which may be examined at the Atlanta, 
GA Regional Office. 

MC 111936 (Sub-3-2TA), filed 
November 3,1980. Applicant: 

MURROW S TRANSFER. INC., P.O. Box 
4095, High Point, NC 27263. 
Representative: Wilmer B. Hill, Suite 
805. 666 Eleventh Street, NW, 
Washington, DC 20001. New furniture, 
fixtures, and materials and supplies 
used in the manufacture of furniture, 
between Johnson City, TN. on the one 
band, and, on the other, points in AL. FL. 
GA, IL. IN. KV. Ml. MS. NC. OH. SC. 

VA, WV, and WI. Supporting shipper 
Empire Furniture Co.. Vaughan Furniture 
Co.. Inc.. P.O. Box 330. Galax. VA. 


MC 128555 (Sub-3-11TA). filed 
October 29,1980. Applicant: MEAT 
DISPATCH. INC.. P.O. Box 1058. 
Palmetto. Florida 33561. Representative: 
William L Beasley (same as above). 
Contract: Irregular. Such commodities 
as are manufactured or distributed by 
the food processing industry and 
materials, supplies and equipment used 
in the manufacture, production, sale or 
distribution of said commodities 
between all points in the continental 
U.S. under continuing contract(s) with 
Tropicana Product Sales, Inc. and its 
subsidiaries. Supporting shipper. 
Tropicana Product Sales, Inc., P.O. Box 
338, Bradenton, FL 33506. 

MC 121815 (Sub-3-lTA). Tiled October 

29,1980. Applicant: CHATTANOOGA- 
MEMPHIS EXPRESS, INC., 1220 Faydur 
Court, Nashville, Tennessee 37210. 
Representative: R. L. Satterfield (same 
as applicant). General Commodities, 
(except those of unusual value . Class A 
and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those 
requiring special equipment), between 
Nashville, TN; St. Louis, MO and East 
St. Louis. IL. Applicant intends to tack 
with existing authority MC 121915 and 
to interline at St. Lous. MO; 

Chattanooga, Memphis and Nashville. 
TN. Supporting Shippers: (1) Atlantic 
Envelope Company, 888 Elm Hill Pike, 
Nashville, TN 37210; (2) Music City 
Supplement Company. 401 Cowon. 
Nashville, TN 37206; (3) St. Regis Paper 
Company, Consumer Products Division, 
820 Seventh Avenue, North, Nashville. 
TN 37208; (4) S&W Freight ^ines, Inc., 
1136 Haley Road, Murfreesboro. ITS! 
37130. 

MC 144843 (Sub-3-2TA), filed October 
31, 1980. Applicant: GRACE 
DISTRIBUTION SERVICES. INC., P.O. 
Box 308, Duncan, SC 28334. 
Representative: Paul M. Daniell, P.O. 

Box 872, Atlanta. GA 30301. Contract 
carrier, irregular routes, automobile 
wheels, hub caps, lug nuts, and wheel 
decorator items, from Harbor City and 
Compton, CA to points in the U.S. 

(except AK and HI), under a continuing 
contract(s) with Appliance Industries, 
Inc., of Harbor City, CA. Supporting 
shipper: Appliance Industries, Inc., 23920 
South Vermont Avenue. Harbor City, 

CA 90710. 

MC 143059 (Sub-3-23TA), filed 
November 3.1980. Applicant: MERCER 
TRANSPORTATION CO.. P.O. Box 
35610, Louisville, KY 40232. 
Representative: Janice K. Taylor, same 
address as applicant. Plastic Pipe, 
fittings and accessories thereof, from 
High Springs. FL; Aurora. OH; Nazareth. 
PA; and Woodland, CA. to points in the 


U.S. (except AK and HI). Supporting 
shipper Carlon, An Indian Head 
Company. 23200 Chagrin Blvd., 
Cleveland. Ohio 44122. 

MC 106074 (Sub-3-15TA), filed 
November 3.1980. Applioant: B AND P 
MOTOR LINES, INC., Shiloh Road and 
U.S. Hwy. 221 S, P.O. Box 727, Forest 
City. NC 28403. Representative: John J. 
Capo. P.O. Box 720434, Atlanta. GA 
30328. Hand tools and saw blades from 
Ogden. UT. to pts. in AZ. CA. and NV. 
Supporting shipper: Vermont America 
Corporation, Hardware Tool Division, 
P.O. Box 340, Lincolnton. NC 28092. 

MC 141619 (Sub-3-lTA) filed October 

31.1980. Applicant: LOY E. SIGMON 
SR., d.b.a. NEW WAY 
TRANSPORTATION, Rt. 1. Box 392, 
Statesville, NC 28677. Representative: 
Loy E. Sigmon Sr. (address same as 
applicant). New furniture, furniture 
parts and materials and supplies used in 
the manufacture of new furniture. 
between points in Grayson and Carroll 
Counties, VA. and Iredell. Alexander, 
and Catawba Counties, NCon the one 
hand and points in OH. IN. MI. WI. IL. 
MN, IA. MO, AR. LA. ND, SD, NE. KS. 
OK, TX. MT. WY. CO. NM. ID. UT. AZ. 
WA. OR. NV. CA, CD, GA. AL, MS, and 
FL, on the other. Supporting shippers: 
Lewittes Furniture Company. Inc., P.O. 
Box 1027, Taylorsville, NC 28681, 
Southern Furniture Company of 
Conover, Inc., P.O. Box 5438. Statesville, 
NC 28677, Vaughan Furniture Company, 
P.O. Box 330, Galax, VA 24333 and 
Shaver Bros. Stool Company. Inc., Rt. 10. 
Box 395, Statesville. NC 28677. 

MC 115162 (Sub-3-14TA), filed 
October 29.1980. Applicant: POOLE 
TRUCK LINE, INC., P.O. Drawer 500, 
Evergreen. AL 36401. Representative: 
Robert E. Tate, P.O. Drawer 500, 
Evergreen, AL 36401. Materials, supplies 
and products used in the manufacture 
and distribution of television sets, 
radios . phonographs, stereo systems, 
recorders and players, speaker systems, 
audio equipment, and accessories and 
component parts between the state of 
NC on the one hand. and. on the other, 
points in IN. Restricted to traffic 
originating at or destined to facilities 
owned or used by RCA Corporation. 
Supporting shipper: RCA Corporation: 
Building 204-2, Cherry Hill. NJ 08358. 

MC 2934 (Sub-3-22TA), filed October 
29. 1980. Applicant: AERO 
MAYFLOWER TRANSIT COMPANY, 
INC., 9998 North Michigan Rd., Carmel. 
IN 46032. Representative: W. G. Lowry 
(same as above). Appliances, stereos. 
radios, blenders, toasters, mixers, irons, 
hair dryers and related products from 
Allentown, PA and Brockport, NY to 
points and places in the states of AL, 
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AR. CA. FL. GA, IL, IA. IN. KS. KY. LA. 
MD. MN. MO. MS. NC. OH, OK. SC. TN. 
TX. VA, MI. WI and WV. Supporting 
shipper: General Electric Company, 
Housewares and Audio Business 
Division, 1285 Boston Ave., Bridgeport, 
CT 06602. 

MC 103051 (Sub-3-5TA), filed October 

20.1980. Applicant: FLEET TRANSPORT 
COMPANY. INC.. 934 44th Avenue 
North. P.O. Box 90408, Nashville. 
Tennessee 37209. Representative: 

Russell E. Stone (same address as 
applicant). Nitrogen solution, in bulk, in 
tank vehicles, from Memphis. TN to 
points in MS and AR. Supporting 
shipper. Estech General Chemicals Corp. 
152 N. Collins. Memphis, Tennessee 
38112. 

MC 129063 (Sub-3-2TA), filed October 

29.1980. Applicant: JIMMY T. WOOD. 
P.O. Box 248. Ripley. TN 38063. 
Representative: Thomas A. Stroud, 2008 
Clark Tower, 5100 Poplar Avenue, 
Memphis, TN 38137. Ferro Alloys. 
between points in Shelby and Fayette . 
Counties. TN, on the one hand, and, on 
the other, points in the United States. 
Supporting shippers: Specialty Alloys. 
Gallaway, TN; Ten-Tex Marine, Inc., 382 
Klinke Road, Memphis, TN 38127; and G. 
K. Industries, 2870 Broad Street, 
Memphis, TN. 

MC 142680 (Sub-3-3TA). filed October 

27.1980. Applicant: SUMTER TIMBER 
CO., INC., P.O. Box 104. Cuba. AL 36907. 
Representative: Virgil H. Smith, Suite 12, 
1587 Phoenix Boulevard, Atlanta, GA 
30349. Lumber, (1) From the facilities of 
Linden Lumber Co at or near Linden. AL 
to points in MS, TN and TX (2) From the 
facilities of Linden Lumber Co at or near 
Linden, AL to points in Mobile and 
Baldwin Counties, AL Restriction: The 
operation sought in the restrictive 
description two (2) immediately above is 
restricted to shipment having an 
immediately subsequent movement by 
water. Supporting shipper: Linden 
Lumber Company, P.O. Box 506, Linden, 
AL 36748. 

MC 47171 (Sub-3-12TA). filed October 

29.1980. Applicant: COOPER MOTOR 
LINES. INC., P.O. Box 2820, Greenville, 
SC 29602. Representative: Harris G. 
Andrews (same address as applicant). 
Textiles and textile products (except in 
bulk) between points in Spartanburg 
County, SC on the one hand, and, on the 
other, points in AK. Supporting shipper: 
Hoechst Fibers Industries, Div. 

American Hoechst Corp., Spartanburg, 
SC 29304. 

MC 121654 (Sub-3-22TA), filed 
October 30,1980. Applicant: COASTAL 
TRANSPORT & TRADING CO.. P.O. 

Box 7438, Savannah. GA 31408. 
Representative: Bruce E. Mitchell. Alan 


E. Serby, Serby & Mitchell, P.C., 3390 
Peachtree Road, N.E.. 5th Floor-Lenox 
Towers South, Atlanta, GA 30326. 

Bakery Products from facilities of 
Nabisco, Inc. at or near Fairlawn, NJ; 
Philadelphia and Pittsburgh, PA; 

Atlanta. GA; and Richmond. VA to 
Mobile and Montgomery. AL; Baton 
Rouge, Monroe, New Orleans and 
Shreveport, LA; Dallas, Fort Worth and 
Houston. TX; Richmond, VA; and points 
in GA. NC, SC. CT. DE, MD. MA. NY, 

NJ. PA, RI and DC. Supporting shipper: 
Nabisco, Incorporated, East Hanover, 
New Jersey 07936. 

MC 121654 (Sub-3-23TA), filed 
October 30,1980. Applicant: COASTAL 
TRANSPORT & TRADING CO., P.O. 

Box 7438, Savannah, GA 31408. 
Representative: Bruce E. Mitchell. Alan 
E. Serby, 3390 Peachtree Rd.. N.E., 5th 
Floor-Lenox Towers South, Atlanta, GA 
30326. Malt Beverages (except in bulk) 
from facilities of Miller Brewing 
Company at or near Eden, NC to Athens 
and Gainesville, GA. Supporting 
shipper Northeast Sales Distribution. 
Inc., P.O. Box 1463, Athens. GA 30603. 

MC 121654 (Sub-3-24TA), filed 
October 30,1980. Applicant: COASTAL 
TRANSPORT & TRADING CO.. P.O. 

Box 7438, Savannah, GA 31408. 
Representative: Bruce E. Mitchell, Alan 
E. Serby. 3390 Peachtree Rd., N.E., 5th 
Floor-Lenox Towers South, Atlanta, GA 
30328. Nickel, nickel scrap, cathode, 
briquettes and powder from facilities of 
Derby & Co., Inc., located at or near 
Baltimore. MD; Camden, NJ; and 
Braddock, PA to Monroe, NC. 

Supporting shipper Derby & Co., Inc., 

400 Holiday Drive. Pittsburgh, PA 15220. 

MC 138882 (Sub-3-27 TA); filed 
October 29,1980. Applicant: WILEY 
SANDERS TRUCK LINES, INC., P.O. 
Drawer 707, Troy, Alabama 36081. 
Representative: John J. Dykema, (same 
address as applicant). (1) Asphalt 
roofing, shingles , building materials and 
fiberglass mat, and (2) Materials, 
equipment and supplies used in the 
manufacture of commodities in (1) 
above, (except commodities in bulk, in 
tank vehicles). Between the facilities of 
Elk Corporation located at or near 
Ennis, TX on the one hand, and, on the 
other, points in the US (except AK and 
HI). Supporting shipper Elk 
Corporation, Old Hwy. 75 & County 
Road, P.O. Box 500, Ennis, Texas 75119. 

MC 127921 (Sub-3-1 TA); filed 
October 29.1980. Applicant: COOLEY 
TRANSPORT. INC., Route 8, Box 225, 
Inman, SC 29349. Representative: Steven 
L. Weiman. Suite 145, 4 Professional Dr., 
Gaithersburg, MD 20760. Salt, between 
Wilmington. NC. and points in its 
commercial zone, on the one hand, and, 


on the other, points in NC, SC, TN. AL 
and GA. Supporting shipper: Cargill. 

Inc., P.O. Box 150, Watkins Glen, NY 
14891. 

MC 128720 (Sub-3-13 TA); filed 
October 27,1980. Applicant: 
MERCHANTS FREIGHT LINE, INC., 

1185 Omohundro Dr., Nashville, TN 
37210. Representative: Henry E. Seaton, 
429 Pennsylvania Bldg., 425—13th St., 
N.W., Washington. DC 20004. Common 
carrier, regular route; General 
commodities (except Classes A & B 
explosives, household goods as defined 
by the Commission, and commodities in 
bulk), between Chattanooga, TN and 
Valdosta, GA, from Chattanooga, TN, 
over Interstate Hwy. 75 to Valdosta, GA, 
and return, serving Chattanooga, TN for 
the purpose of joinder only, and all 
points in GA as intermediate and off 
route points. Supporting shipper: There 
are 41 statements of support which may 
be examined at the I.C.C. Regional 
Office, Atlanta, GA. 

Note.— Applicant intends to tack with 
docket number MC-128720 and subs at 
Chattanooga and to interline at all authorized 
points. 

MC 120981 (Sub-3-3 TA); filed 
October 27,1980. Applicant: BESTWAY 
EXPRESS, INC., 905 Visco Drive, 
Nashville, TN 37210. Representative: 
George M. Catlett, 708 McClure Building, 
Frankfort, KY 40601. Petroleum 
products, synthetic lubricating oil, NOl. 
automobile parts and accessories, and 
such commodities as are used or dealt 
in by retail fuel stations and automobile 
service centers (except commodities in 
bulk), Between the facilities of Exxon 
Company. U.S.A. at or near Baton 
Rouge, LA, and points in the states of 
TX (on and east of 1-35), MS, AL, TN, 
KY. GA, NC, SC. IN. OH. WV. IL, and FL 
(west of the Appalachicola River). 
Supporting shipper: Exxon Company, 
U.S.A. (A Division of Exxon 
Corporation), Post Office Box 2180, 
Houston. TX 77001. 

MC 121306 (Sub-3-1 TA); filed 
October 27,1980. Applicant: SUPERIOR 
MOTOR EXPRESS. INC., P.O. Box 98, 
Gold Hill. NC 28071. Representative: 
William L Earnhardt, (address same as 
applicant). Iron and steel articles, from 
Charleston, SC to GA, NC, SC, TN, and 
VA. Supporting shipper: Driller Service, 
792 Highland Avenue, Hickory. NC 
28601. Applicant intends to tack with 
existing authority. 

MC 117943 (Sub-3-lTA), filed October 

28.1980. Applicant: J. M. BOOTH 
TRUCKING, INC., P.O. Box 265, 

Tavares. FL 32778. Representative: 
David C. Venable, Suite 805, 666 
Eleventh Street, NW., Washington, DC 
20001. Foodstuffs (except commodities 
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in bulk. in tank vehicles from the 
plantsite of Adams Packing Association. 
Inc., at or near Memphis. TN, to points 
in the U.S. (except AK and HI). 
Supporting shipper: Adams Packing 
Association. Inc., P.O. Box 37, 
Aubumdale. FL 33823. 

MC 138635 (Sub-3-13TA), filed 
October 28.1980. Applicant: CAROLINA 
WESTERN EXPRESS, INC., P.O. Box 
3995, Gastonia. NC 28052. 

Representative: W. C. Sutton (same as 
above). (1) Automotive Parts and (2) 
rquipment, supplies and material used 
in the manufacture of (1) above between 
points in the U.S. Supporting shipper 
Carroll Shelby Industries, Inc., 19021 S. 
Figueroa. Gardena, CA 90248. 

MC 146451 (Sub-3-24TA). Hied 
October 27.1980. Applicant: WHATLEY- 
Wl UTE, INC.. P.O. Box 6. Dothan, AL 
36302. Representative: Bruce E. Mitchell, 
Fifth Floor, Lenox Towers South. 3390 
Peachtree Road. N.E., Atlanta, GA 
30326. Textiles and textile products and 
materials, equipment and supplies used 
in the manufacture and distribution of 
such products between points in the US, 
resricted to the transportation of traffic 
moving from or to facilities of Union 
Underwear Company, Inc. of Bowling 
Green. KY. Supporting shipper: Union 
Underwear Company. Inc., P.O. Box 780, 
Bowling Green, KY 42101. The following 
protests were filed in Region 4. Send 
protests to: Consumer Assistance 
Center. Interstate Commerce 
Commission, 219 South Dearborn Street, 
Room 1304, Chicago. IL 60604. 

MC 22311 (Sub-4-lTA), Tiled 
November 4,1980. Applicant: A. LINE, 
INC.. P.O.Box 765, Hammond, IN 46325. 
Representative: Marvin Mickow, 
President. P.O. Box 765. Hammond, IN 
46325. Common irregular molded plastic 
products, from St. Joseph County, IN to 
points in and east of MN, IA. MO. OK 
and TX. Supporting shipper: RoTec, Inc.. 
2401 Schumacher Dr. Mishawaka, IN 
46544. 

MC 102181 (Sub-4-2TA), filed October 

31.1980. Applicant: O. H. & F.. INC., P.O. 
Box 129, Grayville, TL 62844. 
Representative: William P. Whitney, Jr., 
708 McClure Building, Frankfort. KY 
40601. Common irregular. Machinery, 
equipment, materials and supplies used 
in, or in connection with, the discovery, 
development, production, refining, 
manufacture, processing, storage, 
transmission, and distribution of natural 
gas and petroleum and their products 
and by-products, and machinery . 
materials, equipment . and supplies used 
in. or in connection with the 
construction, operation, repair, 
servicing, maintenance and dismantling 
of pipe lines, including the stringing and 


picking up thereof. Between points in 
Ohio, Pennsylvania and West Virginia. 
Supporting shippers: Three (3) An 
underlying ETA seeks 120 days 
authority. 

MC 103798 (Sub-4-5TA). filed October 
31, 1980. Applicant: MARTEN 
TRANSPORT LTD., Route 3, Mondovi, 
WI 54755. Representative: Robert S. Lee, 
1000 First National Bank Bldg., 
Minneapolis. MN 55402. Foodstuffs from 
Springfield, IL to Kansas City, KS, 
Minneapolis. MN and Clearfield. UT. An 
underlying ETA seeks 120 days 
authority. Supporting shipper: The 
Pillsbury Company. 608 2nd Avenue 
South. Minneapolis. MN 55402. 

MC 118806 (Sub-4-3TA), filed October 

30, 1980. Applicant: ARNOLD BROS. 
TRANSPORT, LTD., 851 Lagimodiere 
Blvd.. Suite 200, Winnipeg, MB R2J 3K4. 
Representative: Bernard J. Kompare, 

Esq., Suite 1000,10 S. LaSalle St.. 
Chicago, IL 60603. Roofing granules, 
from Minneapolis, MN, and its 
commercial zone to the ports of entry on 
The International Boundary Line 
between the U.S. and Canada, located at 
Noyes, MN, and Pembina, ND, restricted 
to the transportation of traffic moving in 
foreign commerce. An underlying ETA 
seeks 120 days authority. Supporting 
shipper: Canadian Gypsum Company, 
Ltd., 421 Archibald St., Winnipeg, MB 
R2J 3K4. 

MC 141318 (Sub-4-lTA), filed October 

31.1980. Applicant: WEATHER SHIELD 
TRANSPORTATION, LTD., 531 North 
Eighth Street. Medford. WI 54451. 
Representative: Stephen F. Grinnell, 

1000 First National Bank bldg., 
Minneapolis, MN 55402. Contract 
irregular: Urethane Foam from Chicago. 
IL to points in WI. Restricted to traffic 
moving under continuing contract with 
Clark Foam Products Incorporated. 
Supporting Shipper: Clark Foam 
Products Incorporated, 4630 West 53rd 
Street. Chicago. IL 60632. 

MC 120978 (Sub-4-3TA), filed October 

31, 1980. Applicant: MAYER TRUCK 
LINE, LNC., 1203 South Riverside Drive, 
Jamestown, ND 58401. Representative: 
Gene P. Johnson. P.O. Box 2471, Fargo, 
ND 58108. Lumber and wood products, 
from points in ID, MT, OR. and WA to 
points in IA, IL, MN, SD, and WI. 
Supporting shippers: Brand S. 
Corporation, Box 631, Laclede, ID 83841; 
Canton Corporations. Box 9238. 
Minneapolis, MN 55440, and Emmer 
Bros. Co., 6800 France Avenue South, 
Minneapolis, MN 55435. 

MC 150398 (Sub-4-lTA), filed October 

30.1980. Applicant: BLUE EXPRESS, 
INC., P.O. Box 292, Canton. South 
Dakota 57013. Representative: Rick A. 
Rude, Esq., Suite 611,1730 Rhode Island 


Ave., N.W.. Washington, D.C. 20036. 
Foodstuffs, animal foods, such 
merchandise as is dealt in by retail gift 
and curio shops and catalogue 
distribution centers, from the facilities of 
Swiss Colony, Inc., at or near Madison 
and Monroe. WI on the one hand, and 
points in the U.S. (except AL & HI) on 
the other, and (2) Materials, Equipment 
and Supplies used in the manufacture 
and production of the commodities 
described in part (1) above, from points 
in the U.S. (except AL & HI) to the 
facilities of Swiss, Colony, Inc. near 
Madison and Monroe, WI. Supporting 
shipper: Swiss Colony. Inc., 1112 7th 
Ave., Monroe, WI 53566. 

MC 141216 (Sub-4-2TA), filed October 

29.1980. Applicant: DARREL K. 

OAKLEY d.b.a. OAKLEY 
ENTERPRISES. P.O. Box 387, Rapid City. 
SD 57709. Representative: J. Maurice 
Andren, 1734 Sheridan Lake Rd., Rapid 
City, SD 57701. Pole Line Construction 
materials and supplies from Seward, NE 
to I lettinger, ND and Bison. Lodge Pole, 
Maurine, Union Center and points in 
Meade County, SD. An underlying ETA 
seeks 120 days authority. Supporting 
shipper: Brink Construction Co., Inc., 

P.O. Box 1186. Rapid City. SD 57709. 

MC 74176 (Sub-4-2TA), filed October 

31.1980. Applicant: WILES 
TRANSPORT. INC., 16901 Van Dam Rd.. 
So. Holland. IL. Representative: Philip A. 
Lee, 120 W. Madison St., Chicago, IL 
60602. Such merchandise as is dealt in 
by wholesale or retail food business 
houses, food stuffs, materials, 
equipment and supplies used in the 
conduct of such business. From Chicago, 
Illinois to points in PA, NY, MD, NJ, MA, 
CT, NC. MS. AL. GA. and OH. 

Supporting shipper. Topco Associates, 
Inc., 7711 Gross Pt.. Skokie. IL 60077. 

MC 151087 (Sub-4-3TA), Tiled October 

31.1980. Applicant: AREA 
INTERSTATE TRUCKING. INC., 15224 
Dixie Highway. Harvey, IL 60426. 
Representative: Leonard R. Kofkin, 39 
South La Salle St., Chicago, IL 60603. 
Contract, Irregular, General 
Commodities (except household goods 
as defined by the Commission, classes A 
and B explosives, and commodities in 
bulk), between points within the 
Chicago, IL commercial zone on the one 
hand. and. on the other, all points in the 
U.S. under continuing contract(s) with 
Land-O-Frost, Inc. Supporting shipper: 
Land-O-Frost, Inc., 16850 Chicago Ave., 
Lansing, IL 60438. 

MC 109449 (Sub-4-7TA), filed 
November 3,1980. Applicant: KUJAK 
TRANSPORT. INC., 6366 West 6th 
Street. Winona, MN 55987. 
Representative: Gary Huntbatch (same 
address as applicant). Frozen Foods 
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(except commodities in bulk). From 
Hennepin County, MN to points in 
Texas and Denver. Colorado. “An 
underlying ETA seeks 120 days 
authority”. Supporting shipper: Northern 
Star Company. 3175 South 5th Street. 
South East, Minneapolis, MN 55414. 

MC 146162 (Sub-4-lTA). filed 
November 3,1980. Applicant: 
TRANSPORT EQUIPMENT CORP.. 240 
112th Street, Hammond, IN 46320. 
Representative: Joseph Winter, 29 South 
LaSalle Street, Chicago. IL 60603. (1) 
metal articles, (2) building materials 
and supplies, (3) such commodities as 
are used in mining and energy 
exploration and production, and (4) 
materials, equipment and supplies used 
in the manufacture, sale or distribution 
of the commodities in (1). (2) and (3) 
above, between Chicago. IL and its 
Commercial Zone, on the one hand, and, 
on the other, points in AR, AL, AZ, CA, 
CO, FL, GA. IL, IN. IA, KS. KY, LA. MD. 
MI. MN. MS. MO. MT. NE. NV. NJ. NM. 
NY. OH, OK. PA, TN, TX, UT, WV. WI 
and WY. An underlying ETA seeks 120 
days authority. Supporting shipper(s): 
Master Jobbers, Inc., 240112th Street, 
Hammond, IN 46320; Wm. R. Hobbell 
Steel Corp., 11355 Franklin Ave., 

Franklin Park, IL 60131. An underlying 
ETA seeks 120 days authority. 

MC 152282 (Sub-4-lTA), filed 
November 3,1980. Applicant: FLOYD 
DUENOW, INC.. P.O. Box 86. Savage. 
NM 55378. Representative: William J. 
Gambucci, Suite M-20. 400 Marquette 
Ave., Minneapolis, MN 55401. Contract 
irregular: Machinery and machinery 
parts, and materials and supplies used 
in the manufacture and distribution of 
machinery and machinery parts, 
between points in the U.S. under 
continuing contracts with NFD. Inc. of 
Braham, MN. An underlying ETA seeks 
120 days authority. Supporting shipper: 
NFD. Inc., 540 Broadway S., P.O. Box 
504, Braham, MN 55006. 

MC 143032 (Sub-4-2TA). filed 
November 3.1980. Applicant: THOMAS 
J. WALCZYNSKI d.b.a. WALCO 
TRANSPORT, 3112 Truck Center Drive. 
Duluth, MN 55806. Representative: 
William J. Gambucci, Suite M-20, 400 
Marquette Ave., Minneapolis, MN 55401. 
Railroad track nail and materials and 
supplies used in the construction and 
operation of railroad rail tracks. (1) 
from Chicago Heights, IL and Pueblo, 

CO to Superior. WI and (2) between 
Chicago Heights, IL, on the one hand, 
and, on the other, Pueblo, CO. 
Supporting shipper: ABEX Corporation, 
530 5th Ave., New York, NY 10036. 

MC 141740 (Sub-4-14TA). filed 
November 3,1980. Applicant: STOOPS 
EXPRESS. INC., 2239 Malibu Court. 


Anderson. IN 46011. Representative: 
Donald W. Smith, P.O. Box 40248, 
Indianapolis, IN 46240. Contract, 
irregular, general commodities (except 
household goods, Classes A and B 
explosives) between Columbus, OH, on 
the one hand, and, on the other, 

Chicago, IL, Boston, MA, New York, NY, 
Philadelphia, PA, and Los Angeles, CA. 
Restricted to service to be performed 
under continuing contract with Central 
Ohio Shippers Coordinated Corporation. 
Supporting shipper: Central Ohio 
Shippers Coordinated Corporation, P.O. 
Box 26222, Columbus, OH 43216. 

MC 152438 (Sub-4-lTA). filed 
November 4,1980. Applicant: AIRROW 
SURFACE LINES. INC., P.O. Box 1363, 
Highway 53 N., Eau Claire. WI 54701. 
Representative: Rodney W. Nicholson, 
306 Grove Street, Eau Claire, WI 54701. 
Passengers and their baggage, in special 
operations, between points in Eau Claire 
and Chippewa Counties, WI on the one 
hand, and the Minneapolis-St. Paul 
International Airport, MN on the other. 
Supporting shippers: Dr. William 
Mitchell, University of Wisconsin, 105 
Garfield Avenue, Eau Claire, WI 54701; 
Steven J. Cyr. Amoco Foam Products 
Company, 1500 West River Street, 
Chippewa Falls, WI 54729; and James A. 
Crawford. Johnson Plastics Machinery. 
1600 Johnson Street, Chippewa Falls, WI 
54729. 

THE FOLLOWING APPLICATIONS 
WERE FILED IN REGION 5. SEND 
PROTESTS TO: Consumer Assistance 
Center, Interstate Commerce 
Commission, Post Office Box 17150, Fort 
Worth. TX 76102. 

MC 29910 (Sub-5-62TA), filed 
November 3.1980. Applicant: ABF 
GREIGHT SYSTEM, INC., 301 South 
Eleventh Street, Fort Smith. AR 72901. 
Representative: Joseph K. Reber 
(address same as applicant). Iron or 
steel articles, between Russellville, AR. 
on the one hand, and, on the other, 
points in the United States (except AK 
and HI). Supporting shipper: Ladish 
Company, 5481 S. Packard Avenue, 
Cudahy, WI 53110. 

MC 30844 (Sub-5-33TA), filed 
November 3,1980. Applicant: KROBUN 
REFRIGERATED XPRESS, INC., P.O. 

Box 21222, Tulsa, OK 74121. 
Representative: Larry L. Strickler, P.O. 
Box 5000, Waterloo. IA 50704. General 
commodities (except articles of unusual 
value, classes ARB explosives, 
household goods as defined by the 
Commission; commodities in bulk and 
those requiring special equipment^ 1) 
between points in the United States, 
restricted to the transportation 
originating at or destined to the facilities 
of C.O.M.B.. Inc.; Economics Laboratory, 


Inc. and H. B. Fuller Company, and (2) 
between Red Wing and Minneapolis, 

MN to all points in the contiguous 
United States, restricted to 
transportation originating at or destined 
to the facilities of Durkee-Atwood Co. 
Supporting shippers: C.O.M.B., Inc., 3528 
Minnehaha Ave. S„ Minneapolis. MN 
55406. Economics Laboratory. Inc., 
Osborn Building, Saint Paul, MN 55102 
H. B. Fuller Company Polymer Division, 
4450 Malsbary Road, Blue Ash, OH 
45242 Durkee-Atwood Co., 215 N.E* 7th 
Street, Minneapolis, MN 55413. 

MC 30844 (Sub-5-34TA), filed 
November 11,1980. Applicant: KROBLIN 
REFRIGERATED XPRESS, INC., P.O. 

Box 21222, Tulsa, OK 74121. 
Representative: Kroblin Refrigerated 
Xpress, Inc., P.O. Box 5000, Waterloo, 
Iowa 50704. Nonexempt food and 
kindred products between Ulster 
County, NY on the one hand, and, on the 
other, points in OH, restricted to traffic 
originating at and destined to the 
facilities of Heinz USA. Supporting 
shipper: Heinz USA. Division of H. J. 
Heinz Company. P.O. Box 57, Pittsburgh, 
PA 15230. 

MC 30844 (Sub-5-35TA), filed 
November 3.1980. Applicant: KROBLIN 
REFRIGERATED XPRESS, INC., P.O. 

Box 21222, Tulsa. OK 74121. 
Representative: Larry L. Strickler, P.O. 
Box 5000, Waterloo, IA 50704. General 
commodities, (except articles of unusual 
value, classes ARB explosives, 
household goods as defined by the 
Commission , commodities in bulk and 
those requiring special equipment) 
between points in the United States 
(except Alaska and Hawaii), restricted 
to the transportation originating at and 
destined tQ the facilities of Heinz USA. 
Supporting shipper: Heinz USA. Division 
of H. J. Heinz Company, P.O. Box 57. 
Pittsburgh. PA 15230. 

MC 41432 (Sub-5-7TA), filed 
November 3.1980. Applicant: EAST 
TEXAS MOTOR FREIGHT LINES. INC., 
2355 Stemmons Freeway (P.O. Box 
10125), Dallas. TX 75207 (214-638-2280). 
Representative: Wayland Little (same as 
applicant). (A) Common; Regular. 
General Commodities, except those of 
unusual value. Classes A and B 
explosives, livestock, household goods 
as defined by the Commission, 
commodities in bulk and those requiring 
special equipment, serving lone, CA and 
the facilities of the American Lignite 
Products, located at or near lone, CA, as 
an off-route point in connection with 
carrier’s authorized regular route 
operation between Portland. OR and 
San Francisco, CA. (B) Common; 
Irregular. General Commodities, except 
those of unusual value, Classes A and B 
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explosives, livestock, household goods 
as defined by the Commission, 
commodities in bulk and those requiring 
special equipment, between lone. CA 
and the facilities of American Lignite 
Products, located at or near lone, CA, on 
the one hand, and, on the other, 

Brenham and Nacogdoches, TX. 
Applicant intends to tack with existing 
authority and to interline. Supporting 
shipper: American Lignite Products, 
lone, CA. 

MC111231 (Sub-5-18TA), filed 
November 3,1980. Applicant: JONES 
TRUCK LINES. INC., 810 East Emma 
Avenue, Springdale, AR 72764. 
Representative: Don A. Smith, P.O. Box 
43.510 North Greenwood Avenue, Fort 
Smith. AR 72902. Building and Roofing 
Materials and Supplies (except 
commodities in bulk) from Stroud, OK to 
points in the U.S. (except AK and HI). 
Supporting*shipper: Allied Materials 
Corporation, P.O. Box 12340, Oklahoma 
City, OK 73157. 

MC 111231 (Sub-5-17TA), filed 
November 3.1980. Applicant: JONES 
TRUCK LINES. INC., 610 East Emma 
Avenue. Springdale. AR 72764. 
Representative: Don A. Smith, P.O. Box 
43. 510 North Greenwood Avenue, Fort 
Smith, AR 72902. Lumber, lumber 
products and pallets between Hamilton 
County, IL, on the one hand, and, on the 
other, points in KS, MO. OK and TN for 
270 days. Supporting shipper: Joseph G. 
Baldwin Company, P.O. Box 278, 
McLeansboro, IL 62859. 

MC 111401 (Sub-5-20TA), filed 
November 3.1980. Applicant: 
GROENDYKE TRANSPORT, INC., P.O. 
Box 632, 2510 Rock Island Blvd., Enid, 

OK 737C1. Representative: Victor R. 
Comstock, Vice President, Traffic (same 
as applicant). Toluene, in bulk, in tank 
vehicles, from Baton Rouge, LA to 
Jacksonville, AR. Supporting shipper: 
Thomspson-Hayward Chemical Co., 

P.O. Box 4489, Little Rock, AR 72214. 

MC 114273 (Sub-5-35TA), filed 
November 3,1980. Applicant: CRST, 

INC., P.O. Box 68, Cedar Rapids. IA 
52406. Representative: Kenneth L Core, 
Corporate Counsel (same as above). (1) 
Containers, container ends, container 
closures, and (2) materials, equipment 
and supplies used in the manufacture 
and distribution of commodities in (1) 
above, (except in bulk) between 
Streator, IL. on the one hand, and, on the 
other, St. Louis, MO, including points in 
the commercial zones of the above- 
mentioned cities. Restricted to traffic 
originating at or destined to the facilities 
of Thatcher Glass Manufacturing 
Company. Supporting shipper(s): 

Thatcher Glass Mfg. Co., P.O. Box 265, 
Elmira, NY 14902. 


MC 114273 (Sub-5-36TA), filed 
November 3,1980. Applicant: CRST, 
INC., P.O. Box 68, Cedar Rapids, LA 
52406. Representative: Kenneth L. Core, 
corporate counsel (same as above). (1) 
Paper and paper articles; and (2) 
commodities used in the manufacture 
and distribution of commodities in (1) 
above (except in bulk, in tank vehicles) 
and (3) cleaning compounds and 
dispensers, between Albany, NY, on the 
one hand, and, on the other, points in 
the states of IL, IN, IA, KY. MD, MI. MN. 
MO, NC. OH. PA, VA, WV, and WI, 
including points in the commercial zone 
of the above-mentioned city. Supporting 
shipper(s): Crown Zellerback 
Corporation, One River Street, South 
Glens Falls, NY 12801. 

MC 114273 (Sub-5-37TA), filed 
November 3,1980. Applicant: CRST. 
INC., P.O. Box 68, Cedar Rapids. IA 
52406. Representative: Kenneth L. Core, 
corporate counsel (same as above). 
General commodities (except household 
goods as defined by the Commission 
and Class A and B explosive) between 
the facilities of Eastman Kodak 
Company at Rochester, NY and the 
facilities of Eastman Kodak Company at 
Dallas, TX, including points in the 
commercial zones of the above- 
mentioned cities. Supporting shipper(s): 
Eastman Kodak Company, 2400 Mt. 

Read Blvd., Rochester, NY 14650. 

MC 114985 (Sub-5-2TA), filed 
November 3,1980. Applicant: CYRUS 
TRUCK LINE, INC., P.O. Box 327, Iola. 
KS 66749. Representative: Charles H. 
Apt. Attorney 104 South Washington, 
Iola, KS 66749. Fertilizer solutions and 
dry fertilizer in bulk, from Sugar Creek, 
MO. to points in IA, KS and NE. 
Supporting shipper: Chevron Chemical 
Company. P.O. Box 282, Ft. Madison, LA 
52827. 

MC 119988 (Sub-5-25TA), filed 
November 3.1980. Applicant: GREAT 
WESTERN TRUCKING CO., INC., P.O. 
Box 1384. Lufkin. TX 75901. 
Representative: Larry Norwood, P.O. 

Box 1384. Lufkin. TX 75901. Such 
commodities as are dealt in or used by 
hospitals. Between Harris County, TX, 
and Orleans Parish, LA, on the one 
hand, and. on the other, points in the 
U.S. Supporting shipper(s): Southwest 
Medical Packaging. Inc., 2930 Commerce 
Street, Houston, TX 77003. 

MC 119988 (Sub-5-26TA), filed 
November 3,1980. Applicant: GREAT 
WESTERN TRUCKING CO., INC., P.O. 
Box 1384. Lufkin. TX 75901. 
Representative: Larry Norwood, P.O. 

Box 1384. Lufkin, TX 75901. General 
commodities (except in bulk). Between 
Grand Junction, TN, and Lovelady, TX, 
on the one hand, and, on the other, 


points in the U.S. (except AK and HI). 
Supporting shipper(s): Phillips Petroleum 
Company, 734 Adams Building. 
Bartlesville, OK 74004. 

MC 133878 (Sub-5-lTA), filed 
November 3,1980. Applicant: COMET 
TRUCK LINE. INC., 1175 Choctaw Drive, 
Baton Rouge, LA 70821. Representative: 
Harold H. Mitchell, Jr., Wynn, Bogen & 
Mitchell, P.O. Box 1295, Greenville, MS 
38701. General Commodities (except 
those of unusual value. Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk 
and those requiring special equipment), 
between all points in LA and MS in and 
South of Vernon, Rapides, and 
Avoyelles Parishes, LA, and Wilkinson 
and Amite Counties. MS. Supporting % 
shippers: 52. 

Note.—Applicant intends to interline. 

MC 133805 (Sub-5-3lTA), filed 
November 3.1980. Applicant: LONE 
STAR CARRIERS, INC., Route 1—Box 
48, Tolar, TX 76478. Representative: Don 
Garrison, Esq., Post Office Box 1065, 
Fayetteville, AR 72701. Alcoholic 
Beverages —From Jacksonville, FL-To 
points in IL, IN, MN and WI (restricted 
to the transportation of traffic having a 
prior movement by water). Supporting 
shipper: Wine & Spirits Shippers Assn., 
Inc., 11800 Sunrise Valley Drive, Reston, 
VA 22091. 

MC 133805 (Sub-5-32TA) filed 
November 3,1980. Applicant: LONE 
STAR CARRIERS, INC., Route 1—Box 
48, Tolar, TX 76476. Representative: Don 
Garrison, Esq., Post Office Box 1065, 
Fayetteville, AR 72701. Clay Tile, 

Quarry Tile and Face Brick —From 
points in the U.S. to points with the 
State of Florida. Supporting shipper: 
Design Materials Company, 6967 Phillips 
Highway, Jacksonville, FL 32216. 

MC 133805 (Sub-5-33TA) filed 
November 3,1980. Applicant: LONE 
STAR CARRIERS, INC., Route 1—Box 
48, Tolar, TX 76476. Representative: Don 
Garrison, Esq., Post Office Box 1065, 
Fayetteville, AR 72701. Foodstuffs, Meat 
and Meat Products and Materials, 
Equipment and Supplies used in the 
manufacture, sale and distribution 
thereof— Between points in the U.S. 
(except AK and HI). Supporting shipper: 
Rodriguez Festive Foods, Inc., 500 East 
Central. Ft. Worth, TX 76106. 

MC 133805 (Sub-5-34TA) filed 
November 3,1980. Applicant: LONE 
STAR CARRIERS, INC., Route 1—Box 
48, Tolar, TX 76476. Representative: Don 
Garrison, Esq., Post Office Box 1065, 
Fayetteville. AR 72701. Rubber Tires. 
Tubes and Flaps and Assemblies 
thereof— From points in FL, KS, KY. MO. 
OH, PA, TN and TX—To points in the 
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U.S. (except AK and HI). Supporting 
shipper: Jim Martin Tire Company, 522 
Park Street, Jacksonville, FL 32203. 

MC 135797 (Sub-5-8lTA), filed 
November 3,1980. Applicant: J. B. HUNT 
TRANSPORT. INC., P.O. Box 130, 

Lowell, AR 72745. Representative: Paul 
R. Bergant. Esq. (address same as 
applicant). Non-exempt food and 
kindred products, between Ulster 
County, NY on the one hand, and, on the 
other, points in TX, restricted to traffic 
originating at or destined to the facilities 
of Heinz USA. Supporting shipper: Heinz 
USA, Division of H. J. Heinz Company, 
P.O. Box 57, Pittsburgh. PA 15230. 

MC 138328 (Sub-5-16TA), filed 
November 3,1980. Applicant: 
CLARENCE L. WERNER, d.b.a. 

WERNER ENTERPRISES, 1-80 and Hwy. 
50. P.O. Box 37308. Omaha, NE 68137. 
Representative: Donna Ehrlich (same as 
applicant). General commodities (except 
commodities in bulk, those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, and commodities requiring 
the use of special equipment), between 
Grand Junction, TN and Lovelady, TX, 
on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 
Supporting shipper: Phillips Petroleum 
Company, 734 Adams Bldg., Bartlesville, 
OK 74004. 

MC 140665 (Sub-5-44), filed November 
3.1980. Applicant: PRIME, INC., P.O. 

Box 4208, Springfield, MO 65804. 
Representative: H. J. Anderson, P.O. Box 
4208, Springfield. MO 65804. Paper, 
paper and paper products and 
commodities produced or distributed by 
manufacturers and convertors of paper 
products (except commodities in bulk); 
from points in Portage and Wood 
Counties, W1 to points in AZ, CA, OR 
and WA. Supporting shipper: Nekoosa 
Papers, Inc., 100 Wis. River Drive, Port 
Edwards. WI 54469. 

MC 143646 (Sub-5-2TA), filed 
November 3,1980. Applicant: KEITH 
BOTKINS TRUCKING. INC., 112 West 
Rollings Street, Moberly. MO 65270. 
Representative: Thomas P. Rose, 
Attorney at Law, P.O Box 205, Jefferson 
City, MO 65102. Coal, in bulk, in dump 
vehicles, from Ralls County, MO to IA 
and IL. Supporting shipper: Wyoming 
Fuel Company, P.O. Box 15625, 
Lakewood, CO. 80215. 

MC 144603 (Sub-5-27TA), filed 
November 3,1980. Applicant: F.M.S. 
TRANSPORTATION INC., 2564 Harley 
Drive, Maryland Heights, MO 63043. 
Representative: Laura C. Berry, (same 
address as applicant). Leather, boots or 
shoes, boot and shoe materials and 
materials and supplies used in the 
manufacture of boots and shoes 


between points in the states of CA, MA, 
NH, NY, NJ, and PA, on the one hand, 
and, on the other, points in the states of 
MO, IL, AR, and TN (restricted to traffic 
from, to or between the facilities of 
Brown Shoe Co.). Supporting shipper: 
Brown Shoe Company, P.O. Box 354, St. 
Louis, MO 63166. 

MC 146621 (Sub-5-lTA). filed 
November 3,1980. Applicant: EUGENE 
GEORGE TRUCKING SERVICE. Route 
No. 1, Box 14A, Oswego, KS 67356. 
Representative: Tom B. Kretsinger, 
Kretsinger & Kretsinger, 20 East 
Franklin, Liberty, MO 64068. Steel tanks 
and machinery, equipment, materials & 
supplies used in the manufacture, 
construction, erection & installation of 
steel tanks, between Labette County, KS 
on the one hand, and, on the other hand, 
points in AR, CO, IA, IL. IN, KY, LA, 

GA, MO, MS. MN, NE, NM, OK, SD. TN, 
TX, AL. and WI. Supporting shipper: 
Peabody TecTank, Inc., P.O. Box 996, 
Parsons, KS 67357. 

MC 148833 (Sub-5-6TA). filed 
November 3,1980. Applicant: REBEL 
EXPRESS, INC., Box 98, Dawson, IA 
50066. Representative: Thomas E. Leahy, 
Jr., 1980 Financial Center, Des Moines, 

IA 50309. Frozen foodstuffs from the 
facilities utilized by AJP Food Products 
in the Chicago, IL, commercial zone to 
points in AZ, CA, NV, WA. Supporting 
shipper: AJP Food Products, 230 Pulaski 
Road, Calumet City, IL 60409. 

MC 149199 (Sub-5-3TA), filed 
November 3,1980. Applicant: O. R. 
MILLER, d.b.a. FRONTIER EXPRESS, 

932 S.W. Second, Oklahoma City, OK 
73102. Representative: G. Timothy 
Armstrong, 200 N. Choctaw, P.O. Box 
1124, El Reno. OK 73036. Common 
regular; General Commodities, (except 
those of unusual value, class ABB 
explosives, household goods as defined 
by the Commission, commodities in bulk 
and those requiring special equipment). 
(1) Between Renfrow, OK and Tonkawa, 
OK: From Renfrow via U.S. Hwy 81 to 
junction with U.S. Hwy 60, thence via 
U.S. Hwy 60 to Tonkawa and return via 
the same route, serving all intermediate 
points; (2) Between Lamont, OK and 
Garber, OK, via OK Hwy 74, serving all 
intermediate points; (3) Between 
Capron, OK and Blackwell, OK, via OK 
Hwy 11. serving all intermediate points 
and the off-route points of Wakita, 
Manchester, Byron and Amorita, OK; (4) 
Between Wayonka, OK and Tonkawa, 
OK: From Wayonka. via U.S. Hwy 281 to 
junction with U.S. Hwy 64, thence via 
U.S. Hwy 64 to junction with U.S. Hwy 
77, thence via U.S. Hwy 77 to Tonkawa 
and return via the same route, serving 
all intermediate points and the off-route 
points of Pond Creek, Kremlin and 


Garber. OK. Applicant proposes to tack 
the authority sought with its authority in 
MC 149199 and subs thereto, and 
proposes to interline with other motor 
carriers. Supporting shippers: None. The 
purpose of the application is to 
substitute a single-line service in lieu of 
existing joint-line service. 

MC 151534 (Sub-5~4TA), filed 
November 3,1980. Applicant: R&D 
TRANSPORTATION CORPORATION, 
818 5th, P.O. Box 1908, Des Moines, IA 
50306. Representative: Craig D. Vermie, 
1350 Financial Center, Des Moines, IA 
50309. Railroad Car Parts, Iron, Steel, 
and Aluminum between points in 
Omaha Commercial Zone and points in 
AR, LA. MS. MO. KS. CO, SD, ND. MN. 
NE, IA. IL, MT, ID, OR, WA, WY. UT. 
and CA. Supporting shipper Unarco 
Transportation Equipment Division, 
Unarco Industries, Inc., 13840 “L" Street, 
Omaha, NE 68137. 

MC 152274 (Sub-5-lTA), filed 
November 3,1980. Applicant: TOM P. 
DAVIS, Rt. 3. Box 202, Monett, MO 
65708. Representative: Rex Kay, County 
& Popular, Monett, MO 65708. 
Transporting: Sand, gravel and rock 
between points in MO, OK, AR and KS. 
Supporting shipper: Coweta Sand & 
Material, Inc., Coweta, OK 74429. 

MC 152277 (Sub-5-lTA), filed 
November 3,1980. Applicant: LONG 
MILE RUBBER COMPANY, 155 South 
Court Exchange Park, Dallas, TX 75245. 
Representative: (same as applicant). 
Contract; Irreguar. Paper and paper 
products, from Columbus, WI, Mosinee, 
WI, Kaukauna, WI. Milwaukee, WI. 
Plymouth, WI. Piermont, NY, Vineland, 
NJ, and Cleveland, OH, To Grand 
Saline, TX, Memphis, TN, Eaton, IN. 
Pittsburg, PA, points in WV, VA, NC, 

SC, and Atlanta. GA. and Minneapolis, 
MN, and their commercial zones. 
Supporting shipper: Clevepak 
Corporation, Suite 130,1010 West 
Mockingbird Lane, Dallas. Texas 75274. 

MC 152292 (Sub-5-2TA), filed October 
27,1980. Applicant: SUNBELT EXPRESS. 
INC., 3129 Robin Hill Lane, Dallas, TX 
75042. Representative: William 
Sheridan, P.O. Drawer 5049, Irving. TX 
75062. Foodstuffs, (except in bulk) and 
materials, supplies and ingredients used 
in the manufacture, sale and 
distribution of foodstuffs between 
Arlington, TX; Dallas. TX and Irving, TX 
and City of Industry, CA: Cucumunga, 
CA; El Segundo. CA; Los Angeles, CA; 
Vancouver, WA; Salt Lake City, UT; 
Denver, CO and Beaverton, OR. 
Supporting shipper: Frito Lay, Inc., P.O. 
Box 35034, Dallas. TX 75235. 

MC 152367 (Sub-5-lTA), filed 
November 3,1980. Applicant: RITEWAY 
EXPRESS LIMITED, 1914 E. Euclid, Des 
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Moines. IA 50317. Representative: 
Richard D. Howe, 600 Hubbell Building. 
Des Moines, 1A 50309. Contract, IRREG. 
(1) paper and paper articles, and (2) 
such commodities as are dealt in by 
wholesale office, commercial, and 
industrial supply businesses, from Rock 
Island. IL to points in IA under a_ 
continuing contract(s) with Carpenter 
Paper Co., of Des Moines, LA. Supporting 
shipper: Carpenter Paper Co.. 106 S.W. 
7th Street, Des Moines, IA 50309. 

MC 152442 (Sub-5-lTA), filed 
November 3,1980. Applicant: 
SHOQUOQUON TRAILS. 1311 W. Mt. 
Pleasant St.. West Burlington, IA 52655. 
Representative: David D. Hook, 1311 W. 
Mt. Pleasant St.. West Burlington, IA 
52655. Passengers and their baggage, on 
special and charter operations, between 
the Iowa Counties of Des Moines, Lee, 
Henry, and Louisa on the one hand, and, 
on the other, to points within the states 
of IA. IL, IN. MN. WI. NE, MO. KS, SD. 
MI. and AR. Supporting shipper David 
T. Frantz, co-owner. Trailways Agency, 
Fairw ay Center, Burlington, IA 52601. 

MC 152444 (Sub-5-lTA), filed 
November 3,1980. Applicant: SHARP S 
TRUCK & TRACTOR, INC., Business 
Hwy No. 36 & 69 West, Cameron, MO 
64429. Representative: Frank W. Taylor, 
Jr., 1221 Baltimore Ave., Suite 600, 

Kansas City, MO 64105. Anhydrous 
ammonia , liquid fertilizer and dry 
fertilizer, in bulk , from Jackson County, 
MO to all points in the states of KS and 
NE. Supporting shipper: Chevron 
Chemical Company, P.O. Box 282, Ft. 
Madison, LA 52627. 

MC 152446 (Sub-5-lTA), filed 
November 3,1980. Applicant: BEE LINE 
HOT SHOT SERVICE. INC. 6601 S. 

May, Oklahoma City. OK 73159. 
Representative: C. L. Phillips. Room 
248—Classen Terrace Bldg., 1411 N. 
Classen, Oklahoma City, OK 73106. 
Oilfield Equipment and Supplies 
(restricted to 14,000 lbs. or less per 
shipment between OK and Woodward 
Counties, OK. on the one hand. and. on 
the other, points in AR, CO. KS. NM, LA 
and TX. Supporting shippers: Hunzicker 
Brothers. Inc., 501 N. Va.. Okla. City. OK 
73106; Cameron Iron Works. Inc.. P.O. 

Box 19583, Okla. City. OK 73144; 
Continental Tank Company. Box 19134, 
Okla. City. OK 73119; Rodeo, Inc., Box 
94998,1820 S.E. 40th, Okla. City, OK 
73143. 

MC 152447 (Sub-5-lTA), filed 
November 3.1980. Applicant: OPIES' 

MILK HAULERS. INC., Highway 52 
West, P.O. Box 89, Eldon. MO 65026. 
Representative: James C. Swearengen. 

1 lawkins. Brydon & Swearengen P.C., 

P.O. Box 456, Jefferson City, MO 65102. 
Liquid corn syrup and high fructose corn 


sweeteners, in bulk, in tank vehicles, 
from the plant and warehouse facilities 
of Hubinger Company, at or near 
Keokuk, IA, to all points in the U.S., 
except AK and HI. Supporting shipper: 
Hubinger Company, 601 Main Street, 
Keokuk, LA 52632. 

MC 152448 (Sub-5-lTA), filed 
November 3.1980. Applicant: M & T 
CARTAGE, INC., 4951 Simonton Road, 
Dallas, Texas 75234. Representative: H. 
Neil Garson, 3251 Old Lee Highway, 
Suite 400, Fairfax, VA 22030. General 
commodities (except classes A and B 
explosives, cement, commodities of 
unusual value, household goods as 
defined by the Commission, 
commodities in bulk, and those 
requiring special equipment), which are 
at the time moving on bills of lading of 
Acme Fast Freight. Inc. under the 
provisions of the Interstate Commerce 
Act ; (1) between Dallas, TX and points 
in its commercial zone on the one hand, 
and, on the other, points in Lamar, 

Delta, Hopkins, Franklin, Titus, Camp 
Rains, Wood, Upshur, Harrison, Van 
Zandt, Smith, Gregg, Rusk, Panola, 
Henderson, Anderson, Cherokee, 
Nacodoches, Shelby, Leon, Houston, 
Angelina, San Augustine. Sabine, 
Fannin, Clay, Montague, Cooke, 
Grayson, Jack, Denton, Collin, Hunt, 
Palo Pinto, Parker, Tarrant, Dallas, 
Rockwall, Kaufman, Erath, Hood, 
Johnson, Ellis, Somervell, Bosque, Hill, 
Navarro, Hamilton. Coryell, McLennon. 
Falls, Limestone, Freestone, Temple, 
Archer, Wichita, Staples. Shacklefor, 
Eastland, Jones, Taylor. Bowie, Red 
River, Wise, Callahan, Cass, Morris, and 
Marion Counties, TX. (2) also between 
San Antonio, TX and its commercial 
zone on the one hand, and, on the other, 
points in McCulloch. San Saba, 
Lampasas, Coryell, Temple, Falls, 
Robertson, Mason, Llano, Burnet, 
Williamson, Milam, Kimble. Gillespie. 
Blanco, Travis, Dee. Kerr, Kendall, 
Comal, Caldwell, Bastrop, Fayette, Real, 
Bandera, Bexar, Guadalupe, Gonzales, 
Lavaca, Uvalde. Medina, Zavala, Frio, 
Atascosa, Wilson, Dimmit, LaSalle. 
McMullen, Live Oak, Karnes, DeWitt, 
Victoria, Jackson, Bee, Goliad, Refugio, 
Calhoun, San Patricio, Nueces, Aransas, 
Lee Calhoun, Duval, Jim Wells, Webb. 
Hays, and Bell Counties, TX. (3) and 
between Laredo. TX and points in its 
commercial zone, on the one hand, and. 
on the other, points in Webb, Zapata, 
Starr, Hidalgo, Willacy, Cameron, 

Duval. Jim Wells, Nueces, Jim Hogg, 
Brooks, Kleberg, and Kenedy Counties. 
TX. Supporting shipper: Acme Fast 
Freight, 4951 Simonton Road. Dallas, TX 
75234. 


The following applications were Bled 
in Region 6. Send protests to: Interstate 
Commerce Commission, Region 6 Motor 
Carrier Board, P.O. Box 7413, San 
Francisco, CA 94120. 

MC 152424 (Sub-6-lTA), filed October 

30.1980. Applicant: CHARLES ENNIS, 
d.b.a. CALIFORNIA WASHINGTON 
EXPRESS, 3554 McReynolds Avenue, 
Modesto. CA 95355. Representative: Jim 
Pitzer, 15 South Grady Way—Suite 321, 
Renton, WA 98055. Contract Carrier, 
Irregular routes: (1) Canned fruits and 
vegetables from Stanislaus County, CA 
to points in WA and OR; (2) Doors and 
Door Sections, garage or industrial 
building, from points in CA and OR to 
points in WA for 270 days. Supporting 
shipper: Overhead Door Co. of Seattle, 
Inc., 2024 South Grand, Seattle, WA 
98144. Tri-Valley Growers, 100 
California Street, San Francisco, CA 
94111. 

MC 151191 (Sub-6-2TA), filed October 

31.1980. Applicant: ESPENSCHIED 
TRANSPORTATION CORPORATION, 
322 South 600 East, Centerville, UT 
84014. Representative: Lee E. Lucero, 450 
Capitol Life Center, Denver, CO 80203. 
Contract Carrier, Irregular Routes: 
Automotive air and oil fiJters and parts 
and raw materials therefor between Salt 
Lake City. UT and Dexter, MO on the 
one hand, and, on the other, points in 
AZ, CA. CO, ID. MT. NM, NV, OR, UT. 
WA, and WY for 270 days. Supporting 
shipper: Campbell Filter Company, Box 
400, Dexter. MO 83841. 

MC 148401 (Sub-6-2TA). filed October 

27.1980. Applicant: HENRY F. 

JOHNSON, d.b.a. GREENLEAF 
TRANSPORTATION. 1150 Sunnyhills 
Ave., Brea, CA 92621. Representative: 
Henry F. Johnson (same as applicant). 
General Commodities (except household 
goods) between CA, AZ. NV, UT, CO, 

NM, and TX for 270 days. There are (6) 
supporting shippers. Their statements 
may be examined at the Regional office 
listed. 

MC 125952 (Sub-8-7TA), filed October 

30.1980. Applicant: INTERSTATE 
DISTRIBUTOR CO.. 8311 Durango St. 

SW., Tacoma, WA 98499. 

Representative: George R. LaBissoniere. 

15 S. Grady Way. Suite 233, Renton, WA 
98055. Contract carrier: irregular routes: 
salt and salt products, from points in 
Tooele County, UT, to points in OR, ID, * 
CA, AK, NV, MT. CO, and WY, for the 
account of Bonanza Division of Van 
Waters & Rogers. Inc., for 270 days. 
Supporting shipper: Bonanza Division of 
Van Waters & Rogers, Inc., P.O. Box 
2369, Salt Lake City. UT 84110. 

MC 147832 (Sub-6-5TA). filed October 
31, 1980. Applicant: JIM EDDLEMAN 
d.b.a. J & J CATTLE COMPANY. 3395 
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Wright Street Wheat Ridge, CO 8033. 
Representative: John Lewis—Attorney 
at Law, The 1650 Grant Street Bldg., 
Denver. CO 80203. Alcoholic Beverages 
including Wines and Molt Beverages. 
from Tarrant County, TX and Los 
Angeles County, CA to points in CO, for 
270 days. Supporting shipper: High 
Country Sales, 4110 High Country Road, 
Colorado Springs, CO 80907. 

MC 129951 (Sub-6-2TA), filed October 

31,1980. Applicant: HARLEY L KEETER, 
JR., 6379 Vahnont Dr., Boulder, CO 
80301. Representative: Harley I. Keeter, 
Jr. (same address as applicant). Coal (1) 
between points in Jackson County, CO; 
and (2) from Jackson County, CO to 
Albany County, WY, for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper: Walden 
Coal Company, P.O. Box 37, Cowdrey, 
CO 80434. 

MC 147553 (Sub-0-lTA), filed October 

31.1980. Applicant: DENNIS MOSS 
AND GARY MOSS d.b.a. MOTOR 
WEST. P.O. Box 1405, Caldwell, ID 
83605. Representative: Timothy R. 
Stivers. P.O. Box 162, Boise, ID 83701. 
Frozen foods . from the facilities of Ore- 
Ida Foods, Inc. at or near Burley. ID and 
Ontario, OR to points in the U.S. in and 
west of ND. SD. NE, KS. OK, and TX 
(except AK and HI), for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper: Ore-Ida 
Foods, Inc., P.O. Box 10, Boise, ID 83707. 

MC 134201 (Sub-6-2TA), filed October 

29.1980. Applicant: JIM PALMER 
TRUCKING, INC., 9730 Derby Drive. 
Missoula. MT 59801. Representative: 

John T. Wirth, 717—17th St.. Suite 2600, 
Denver. CO 80202. Contract Carrier, 
irregular routes: Lumber and wood 
products, from points in WA, OR, ID. 

MT, and CA to points in MN, WI. IL, IA, 
IN. and OH under a continuing 
contract(s) with Emmer Brothers of 
Minneapolis. MN, for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper: Emmer 
Brothers, 6800 France Ave. South, 520 
South Dale Office Center, Minneapolis, 
MN 55435. 

MC 126514 (Sub-6-8TA), filed October 

31.1980. Applicant: SCHAEFFER 
TRUCKING. INC., 5200 West Bethany 
Home Road, Glendale. AZ 85301. 
Representative: Leonard R. Kofkin, 39 
South LaSalle Street. Chicago, IL. 60603. 
Such commodities as are used in the 
manufacture, sale and distribution of 
sporting goods equipment and materials 
and supplies used in the manufacture of 
sporting goods equipment between the 
facilities of AMF Voit, Inc. at Santa Ana, 
CA, on the one hand. and. on the other, 
TX, AR, LA. IL, and NJ for 270 days. An 
underlying ETA seeks 120 days 


authority. Supporting shipper: AMF Voit, 
Inc., 3801 South Harbor Boulevard, 

Santa Ana, CA 92704. 

MC 138875 (Sub-6-29TA). filed 
October 30,1980. Applicant: 
SHOEMAKER TRUCKING COMPANY. 
11900 Franklin Rd., Boise. ID 83709. 
Representative: Patricia A. Russell 
(same address as applicant). Canned 
and preserved foodstuffs (except 
commodities in bulk), from the facilities 
of Heinz USA at or near Muscatine and 
Iowa City, IA; Holland, MI; Fremont and 
Toledo. OH; and Pittsburgh, PA to the 
facilities of Heinz USA at or near Tracy, 
CA; and from the facilities of Heinz USA 
at or near Tracy and Stockton. CA to 
points in AZ, ID, NV, OR, UT, WA, and 
WY, and in each case restricted to 
traffic originating at the named facilities 
and destined to the named states, for 
270 days. Supporting shipper(s): Heinz 
USA, Division of H. J. Heinz Company, 
P.O. Box 57, Pittsburgh, PA 15230. 

MC 26396 (Sub-6~52TA), filed October 

31.1980. Applicant: THE WAGGONERS 
TRUCKING, P.O. Box 31357, Billings. 

MT 59107. Representative: Barbara S. 
George (same address as applicant). 
General commodities (except those of 
unusual value, class A and B explosives, 
household goods, as defined by the 
Commission, commodities in bulk, in 
tank vehicles, and those requiring 
special equipment), between points in 
the United States (except AK and HI), 
restricted to the transportation of traffic 
originating at or destined to the facilities 
utilized by Velsicol Chemical 
Corporation, for 270 days. Supporting 
shipper: Velsicol Chemical Corporation, 
341 East Ohio. Chicago, IL 60611. 

MC 152430 (Sub-6-lTA), filed October 

31.1980. Applicant: A. J. THOMAS & 
SON, INC.. 840 So. Front St., Coos Bay, 
OR 97420. Representative: Lawrence V. 
Smart, Jr., 419 N.W. 23rd Ave., Portland. 
OR 97210. Paper and paper articles, 
from the facilities of Menasha Corp. in 
Coos County, OR to points in CA, for 
270 days. Supporting shipper: Menasha 
Corp., P.O. Box 367, Neenah, WI 54956. 

MC 151586 (Sub-6-4TA), filed October 

31.1980. Applicant: 

TRANSPORTATION UNLIMITED OF 
CALIFORNIA. 2639 South Soto, Los 
Angeles, CA 90023. Representative: 

Scott T. Robertson, P.O. Box 81849, 
Lincoln, NE 68501. Meat, meat products, 
meat by-products and articles 
distributed by meat packinghouses as 
described in Sections A and C of 
Appendix I to the report in Motor 
Carrier Certificates 61 M.C.C. 209 and 
766, from York, NE. Downs, KS and 
Denver, CO. to Los Angeles. CA, and 
points within their commercial zones, 
for 270 days. An underlying ETA seeks 


120 days authority.-Supporting shippers: 
Hoffman Bros. Packing Company, Inc., 
2731 South Soto, Los Angeles. CA 90023 
and Pacific Coast International Meat 
Company, 2535 East Vernon Avenue, 
Vernon, CA 90058. 

MC 129239 (Sub-6-lTA), filed October 

31.1980. Applicant: WASHINGTON- 
ALIFORNIA EXPRESS, INC., 919 South 
McGarry Street, Los Angeles, CA 90029. 
Representative: Joseph A. Keating, Jr., 

121 S. Main St., Taylor, PA 18517. 
Building, Roofing or Sheathing Paper, 
including asbestos or felt paper, 
saturated or unsaturoted, from 
Norristown, PA to Los Angeles, Sante Fe 
Springs, Sacramento and Vernon, CA; 
Boulder, Ft. Collins & Sterline, CO; El 
Reno & Tulsa, OK; Baton Rouge, Belle 
Chasse, Houma & Staples. LA; Portland, 
OR; Corpus Christi, Grand Prairie, 
Houston, Lone Star, Odessa, Pearland & 
Uvalde, TX, for 270 days. An underlying 
ETA seeks 120 days authority. 
Supporting shipper(s): Nicolet, Inc., Ford 
& Washington Sts., Norristown, PA 
19401. 

MC 141804 (Sub-6-90TA), filed 
October 31,1980. Applicant: WESTERN 
EXPRESS, Division of Interstate Rental, 
Inc., P.O. Box 3488, Ontario, CA 91761. 
Representative: Frederick J. Coffman 
(same as applicant). General 
Commodities (except those of unusual 
value, household goods as described by 
the Commission, commodities in bulk, 
frozen food and those requiring special 
equipment), between points in the U.S. 
(except AK and HI), for 270 days. 
Supporting shipper: Charlotte Freight 
Association. 2508 Starita Road, 
Charlotte, NC 28213. 

MC 141804 (Sub-6-9lTA), filed 
October 31.1980. Applicant: WESTERN 
EXPRESS, Division of Interstate Rental, 
Inc., P.O. Box 3488. Ontario. CA 91761. 
Representative: Frederick J. Coffman 
(same as applicant). Tire, Tubes and 
Flaps, from Waco. TX; Mayfield, KY and 
Mt. Vernon, IL to points in NC for 270 
days. Supporting shipper: North 
Carolina Farm Bureau Service Company, 
P.O. Box 27766, Raleigh. NC 27611. 

Agatha L. Mergenovich, 

Secretary. 

|FR Doc. 00-35752 Filed 11-14-00: 8:45 am) 

BILLING COD£ 703S-01-M 


DEPARTMENT OF JUSTICE 

Consent Decree in Action to Enforce 
Compliance With Clean Air Act 

In accordance with Department 
Policy. 28 CFR 50.7, 38 FR 19029, notice 
is hereby given that a consent decree in 
Ashland Oil, Inc. et al. and Marathon 
Oil Company v. U.S. Environmental 
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Protection Agency, was lodged with the 
United States District Court for the 
Northern District of Ohio. The decree 
requires the counter-defendant 
Marathon Oil Company to comply with 
the applicable portion of the federally- 
approved Ohio state implementation 
plan and provides that counter¬ 
defendant will pay a civil penalty of 
$4,500. 

The Department of Justice will receive 
for a period of thirty (30) days from the 
date of the notice, written comments 
relating to the proposed consent decree. 
Comments should be addressed to the 
Deputy Assistant Attorney General of 
the Land and Natural Resources 
Division, Department of Justice, 
Washington, D.C. 20530 and should refer 
to Ashland Oil, Inc. et al. and Marathon 
Oil Company v. United States 
Environmental Protection Agency, D. J. 
Ref. 90-5-2-4-60. 

The consent decree may be examined 
at the office of the U.S. Attorney, 
Northern District of Ohio, Room 400, 

U S. Courthouse, Cleveland, Ohio 44114, 
at the Region V. Office of the 
Environmental Protection Agency. 
Enforcement Division, 230 South 
Dearborn Street, Chicago, Illinois 60604, 
and Environmental Envorcement 
Section, Land and Natural Resources 
Division of the Department of Justice, 
Room 1254, Tenth Street and 
Pennsylvania Avenue, N.W., 

Washington, D.C. 20530. A copy of the 
proposed consent decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section, 

Land and Natural Resources Division of 
the Department of Justice. 

Sanford Sogalkin, 

Deputy Assistant Attorney General, Land and 
Natural Resources Division. 

|FR Ooc. 80-35797 Filed 11-14-80. 8:45 um| 
billing CODE 4410-01-11 


Consent Decree In Action To Enforce 
Compliance With Clean Air Act 

In accordance with Departmental 
Policy. 28 CFR 50.7, 38 FR 19029, notice 
is hereby given that a consent decree in 
United States v. Clark OH & Refining 
Corporation, was lodged with the United 
States District Court for the Northern 
District of Illinois. The decree requires 
the defendant to comply with the 
applicable portions of the federally- 
approved Illinois state implementation 
plan and provides that the defendant 
will pay a civil penalty of $5,000. 

The Department of Justice will receive 
for a period of thirty (30) days from the'’ 
date of the notice, written comments 
relating to the proposed consent decree. 
Comments should be addressed to the 


Deputy Assistant Attorney General of 
the Land and Natural Resources 
Division, Department of Justice, 
Washington, D.C.. 20530 and should 
refer to United States v. Clark Oil 
Company. D.J. Ref. 90-5-1-1-1291. 

The consent decree may be examined 
at the office of the United States 
Attorney, Northern District of Illinois, 
219 South Dearborn Street, Chicago. 
Illinois. 60604 at the Region V Office of 
the Environmental Protection Agency, 
Enforcement Division, 230 South 
Dearborn Street, Chicago, Illinois 60604, 
and the Environmental Enforcement 
Section, Land and Natural Resources 
Division of the Department of Justice. 
Room 1254, Tenth Street and 
Pennsylvania Avenue. N.W. 

Washington. D C.. 20530. A copy of the 
proposed consent decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section, 
Land and Natural Resources Division of 
the Department of Justice. 

Sanford Sogalkin, 

Deputy Assistant Attorney General. Land and 
Natural Resources Division. 

IFR Doc- 80-35798 Filed 11-14-80: 845 am] 

BILLING CODE 4410-01-M 


Proposed Consent Judgment in Action 
To Enjoin Discharge of Air Pollutants 

In accordance with Departmental 
Policy. 28 CFR 50.7, 38 FR 19029, notice 
is hereby given that a proposed consent 
decree in Armco Inc. v. Environmental 
Protection Agency, Civil Action No. 79- 
146, had been lodged with the District 
Court for the Southern District of Ohio. 
The proposed decree requires the 
defendant to comply with the terms of 
the Clear Air Act and the Ohio 
Implementation Plan. The decree also 
requires the defendant to pay a civil 
penalty of $950,000 for its past violations 
unless EPA approves Armco's 
undertaking certain environmentally 
beneficial projects pursuant to EPA's 
civil penalty project. 

The Department of Justice will receive 
written comments relating to the 
proposed judgment for thirty days from 
the date of publication of this notice. 
Comments should be addressed to the 
Assistant Attorney General of the Land 
and Natural Resources Division, 
Department of Justice, Washington, D.C. 
20230 and refer to “Armco Inc,, v. 
Environmental Protection Agency ” D.J. 
Ref. No. 90-5-2-1-202 

The proposed decree may be 
examined at the Office of the United 
States Attorney. United States 
Courthouse. Cincinnati, Ohio; at the 
Region V Office of the Environmental 
Protection Agency, Enforcement 


Division, 230 South Dearborn Street, 
Chicago. Illinois 60604 and at the 
Environmental Enforcement Section, 
Land Natural Resources Division of the 
Department of Justice, Room 1254, 
Washington, D.C. 20530. A copy of the 
proposed consent decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section, 
Land and Natural Resources Division of 
the Department of Justice. A check or 
money order in the amount of $3.00 
payable to the Treasurer of the United 
States should accompany any request. 
Sanford Sagalkin, 

Acting Assistant Attorney General Land and 
Natural Resources Division. 

(FR Doc. 80-34488 Filed 11-14-80; 845 am| 

BILLING CODE 4410-01-M 


NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 50-251] 

Florida Power and Light Co. (Turkey 
Point Plant, Unit No. 4); Order for 
Modification of License 

I 

The Florida Power and Light 
Company (the licensee) is the holder of 
Facility Operating License No. DPR-41, 
which authorizes the operation of the 
Turkey Point Plant, Unit No. 4 at steady 
state reactor power levels not in excess 
of 2200 megawatts thermal (rated 
power). The facility consists of a 
pressurized water reactor located at the 
licensee’s site in Dade County near 
Miami. Florida. 

II 

On November 4,1977, the Union of 
Concerned Scientists (UCS) filed with 
the Commission a “Petition for 
Emergency and Remedial Relief.” The 
petition sought action in two areas: fire 
protection for electrical cables, and 
environmental qualification of electrical 
components. By Memorandum and 
Order dated April 13,1978 (7 NRC 400), 
the Commission denied certain aspects 
of the petition and, with respect to other 
aspects, ordered the NRC staff to take 
several related actions. UCS filed a 
Petition for Reconsideration on May 2, 
1978. By Memorandum and Order, dated 
May 23,1980, the Commission 
reaffirmed its April 13.1978 decision 
regarding the possible shutdown of 
operating reactors. However, the 
Commission’s May 23.1980 decision 
directed licensees and the NRC staff to 
undertake certain actions. 

With respect to environmental 
qualification of safety-related electrical 
equipment, the Commission determined 
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that the provisions of the two staff 
documents—the Division of Operating 
Reactors “Guidelines for Evaluating 
Environmental Qualification of Class IE 
Electrical Equipment in Operating 
Reactors (DOR Guidelines) and 
NUREG-0588, “Interim Staff Position on 
Environmental Qualification of Safety- 
Related Electrical Equipment.'* 

December 1979 (copies attached) “form 
the requirements which licensees and 
applicants must meet in order to satisfy 
those aspects of 10 CFR Part 50. 

Appendix A General Design Criterion 
(GDC-4). which relate to environmental 
qualifications of safety-related electrical 
equipment.” The Commission directed, 
for replacement parts in operating 
plants, “unless there are sound reasons 
to the contrary, the 1974 standard in 
NUREG-0588 will apply.” The 
Commission also directed the staff to 
complete its review of the information 
sought from licensees by Bulletin 79- 
01B* and to complete its review of 
environmental qualification of safety- 
related electrical equipment in all 
operating plants, including the 
publication of Safety Evaluation 
Reports, by February 1.1981. The 
Commission imposed a deadline that, 

“by no later than June 30,1982 all 
safety-related electrical equipment in all 
operating plants shall be qualified to the 
DOR Guidelines or NUREG-0588.” 

The Commission requested the staff 
to, “keep the Commission and the public 
apprised of any further findings of 
incomplete environmental qualification 
of safety-related electrical equipment, 
along with corrective actions taken or 
planned,” and requested the staff to 
provide bi-monthly progress reports to 
the Commission. 

The Commission further directed that, * 
“In order to leave no room for doubt on 
this issue, the staff is to prepare 
additional Technical Specifications for 
all operating plants which codify the 
documentation requirement paragraph 
of the Guidelines (paragraph 8.0).“ The 
staff was directed to add these 
documentation requirements to each 
license after they were approved by the 
Commission. 

The Commission also pointed out that 
the various deadlines imposed in its 
Order, “do not excuse a licensee from 
the obligation to modify or replace 
inadequate equipment promptly." 


1 Bulletin 79-01B was not sent to licensees Tor 
plants under review as part of the staffs Systematic 
Evaluation Program. The information sought by 
Bulletin 79-01B was requested from these licensses 
by a series of letters and meetings during the 
months of February and March. 1980. 


III 

The Commission has approved the 
Technical Specification provisions set 
forth in Section IV below which specify 
documentation requirements and which 
specifically impose on the licensee the 
requirement of the Commission's May 
23,1980 Memorandum and Order that by 
no later than June 30,1982 all safety- 
related electrical equipment shall be 
qualified to the DOR Guidelines or 
NUREG-0588. 

The information developed during the 
Commission review of the UCS Petition 
emphasizes the importance of prompt 
completion of the upgrading of 
environmental qualification of safety- 
related electrical equipment to conform 
to the DOR Guidelines or NUREG-0588 
and of adequate documentation of 
equipment qualifications. The deadlines 
set forth in the Commission's 
Memorandum and Order dated May 23, 
1980, assure that such upgrading will be 
accomplished promptly. In order to 
assure prompt completion of necessary 
qualification work or replacement of 
unqualified components, if necessary, in 
conformance with the requirements of 
the Commission’s Memorandum and 
Order dated May 23.1980, and to 
provide complete and adequate 
documentation as promptly as possible, 
such upgrading and documentation work 
must commence immediately. Therefore, 
I have concluded that the public health, 
safety and interest require this Order for 
Modification of License to be effective 
immediately. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission's Rules and Regulations in 
10 CFR Parts 2 and 50. it is ordered that 
effective immediately Facility Operating 
License No. DPR-41 is hereby amended 
to add the following provisions to the 
Appendix A Technical Specifications. 

(a) “By no latef than June 30,1982, all 
safety-related electrical equipment in 
the facility shall be qualified in 
accordance with the provisions of: 
Division of Operating Reactors 
“Guidelines for Evaluating 
Environmental Qualification of Class IE 
Electrical Equipment in Operating 
Reactors” (DOR Guidelines); or, 
NUREG-0588, “Interim Staff Position on 
Environmental Qualification of Safety- 
Related Electrical Equipment,” 
December 1979. Copies of these 
documents are attached to Order for 
Modification of License No. DPR-41 
dated October 24,1980. 

(b) “By no later than December 1, 

1980, complete and auditible records 
must be available and maintained at a 


central location which describe the 
environmental qualification method 
used for all safety-related electrical 
equipment in sufficient detail to 
document the degree of compliance with 
the DOR Guidelines or NUREG-0588. 
Thereafter, such records should be 
updated and maintained current as 
equipment is repaced, further tested, or 
otherwise further qualified.” 

To effectuate the foregoing, 
appropriate pages for incorporation into 
the Technical Specifications are 
attached to this Order. 

V 

The licensee or any person whose 
interest may be affected by this Order 
may request a hearing on or before 
December 8,1980. Any request for a 
hearing will not stay the effective date 
of this Order. Any request for a hearing 
shall be addresed to the Director, Office 
of Nuclear Reactor Regulation, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555. A copy of the 
request should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, and to Mr. Robert 
Lowenstein, Esquire, Lowenstein, 
Newman, Reis and Axelrad, 1025 
Connecticut Avenue, N.W., Suite 1214, 
Washington, D.C. 20038, attorney for the 
licensee. 

If a hearing is held concerning this 
Order, the issues to be considered at the 
hearing shall be: 

a. Whether the licensee should be 
required to have the environmental 
qualification records referred to in 
Section IV, above, available at a central 
location by no later than December 1, 
1980; and 

b. Whether all safety-related electrical 
equipment should be qualified as 
required in Section IV, above, by no 
later than June 30,1982. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Effective date: October 24,1980, 
Bethesda, Maryland. 

For the Nuclear Regulatory Commission. 
Darrell G. Fisenhut, 

Director , Division of Licensing. Office of 
Nuclear Reactor Reguiation. 

(FR Doc. 80-35464 Filed 11-14-80:8:45 nm| 

BILUNG COOE 7S90-01-M 
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(Dockets Nos. 50-321 and 50-366] 

Georgia Power Co., et al. (Edwin I. 
Hatch Nuclear Plant, Units Nos. 1 and 
2); Order for Modification of Licenses 

I 

The Georgia Power Company 
(licensee) and three other co-owners are 
the holders of Facility Operating 
Licenses Nos. DPR-57 and NPF-5. which 
authorize the operation of the Edwin I. 
Hatch Nuclear Plant, Units Nos. 1 and 2. 
at steady state reactor power levels not 
in excess of 2436 megawatts thermal 
(rated power) for each unit. The 
facilities consist of boiling water 
reactors located at the licensee’s site in 
Appling County. Georgia. 

II 

On November 4.1977, the Union of 
Concerned Scientists (UCS) filed with 
the Commission a “Petition for 
Emergency and Remedial Relief.” The 
petition sought action in two areas: fire 
protection for electrical cables, and 
environmental qualification of electrical 
components. By Memorandum and 
Order dated April 13.1978 (7 NRC 400), 
the Commission denied certain aspects 
of the petition and, with respect to other 
aspects, ordered the NRC staff to take 
several related actions. UCS filed a 
Petition for Reconsideration on May 2, 
1978. By Memorandum and Order, dated 
May 23,1980, the Commission 
reaffirmed its April 13,1978 decision 
regarding the possible shutdown of 
operating reactors. However, the 
Commission's May 23.1980 decision 
directed licensees and the NRC staff to 
undertake certain actions. 

With respect to environmental 
qualification of safety-related electrical 
equipment, the Commission determined 
that the provisions of the two staff 
documents—the Division of Operating 
Reactors “Guidelines for Evaluating 
Environmental Qualification of Class IE 
Electrical Equipment in Operating 
Reactors” (DOR Guidelines) and 
NUREG-0588. “Interim Staff Position on 
Environmental Qualification of Safety- 
Related Electrical Equipment," 

December 1979 (copies attached) “form 
the requirements which licensees and 
applicants must meet in order to satisfy 
those aspects of 10 CFR Part 50, 

Appendix A General Design Criterion 
(GDC-4). which relate to environmental 
qualifications of safety-related electrical 
equipment." The Commission directed, 
for replacement parts in operating 
plants, “unless there are sound reasons 
to (he contrary, the 1974 standard in 
NUREG-0588 will apply." The 
Commission also directed the staff to 


complete its review of the information 
sought from licensees by Bulletin 
79-01B 1 and to complete its review of 
environmental qualification of safety- 
related electrical equipment in all 
operating plants, including the 
publication of Safety Evaluation 
Reports, by February 1,1981. The 
Commission imposed a deadline that, 
"by no later than fune 30,1982 all 
safety-related electrical equipment in all 
operating plants shall be qualified to the 
DOR Guidelines or NUREG-0588." 

The Commission requested the staff 
to, “keep the Commission and the public 
apprised of any further findings of 
incomplete environmental qualification 
of safety-related electrical equipment, 
along with corrective actions taken or 
planned." and requested the staff to 
provide bi-monthly progress reports to 
the Commission. 

The Commission further directed that, 
"In order to leave no room for doubt on 
this issue, the staff is to prepare 
additional Technical Specifications for 
all operating plants which codify the 
documentation requirement paragraph 
of the Guidelines (paragraph 8.0)." The 
staff was directed to add these 
documentation requirements to each 
license after they were approved by the 
Commission. 

The Commission also pointed out that 
the various deadlines imposed in its 
Order, "do not excuse a licensee from 
the obligation to modify or replace 
inadequate equipment promptly." 

Ill 

The Commission has approved the 
Technical Specification provisions set 
forth in Section IV below which specify 
documentation requirements and which 
specifically impose on the licensee the 
requirement of the Commission’s May 
23,1980 Memorandum and Order that by 
no later than June 30,1982 all safety- 
related electrical equipment shall be 
qualified to the DOR Guidelines or 
NUREG-0588. 

The information developed during the 
Commission review of the UCS Petition 
emphasizes the importance of prompt 
completion of the upgrading of 
environmental qualification of safety- 
related electrical equipment to conform 
to the DOR Guidelines or NUREG-0588 
and of adequate documentation of 
equipment qualifications. The deadlines 
set forth in the Commission’s 
Memorandum and Order dated May 23. 
1980, assure that such upgrading will be 


1 Bulletin 79-01B was not sent to licensees for 
plants under review as part of the stairs Systematic 
Evaluation Program. The information sought by 
Bulletin 79-01B was requested from these licensees 
by a series of letters and meetings during the 
months of February and March. 1980. 


accomplished promptly. In order to 
assure prompt completion of necessary 
qualification work or replacement or 
unqualified components, if necessary, in 
conformance with the requirements of 
the Commission’s Memorandum and 
Order dated May 23.1980, and to 
provide complete and adequate 
documentation as promptly as possible, 
such upgrading pnd documentation work 
must commence immediately. Therefore, 
I have concluded that the public health, 
safety and interest require this Order for 
Modification of License to be effective 
immediately. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s Rules and Regulations in 
10 CFR Parts 2 and 50, it is ordered that 
effective immediately Facility Operating 
Licenses Nos. DPR-57 and NPF-5 are 
hereby amended to add thfe following 
provisions to the Appendix A Technical 
Specifications. 

(a) "By no later than June 30.1982, all 
safety-related electrical equipment in 
the facilities shall be qualified in 
accordance with the provisions of: 
Division of Operating Reactors 
"Guidelines for Evaluating 
Environmental Qualification of Class IE 
Electrical Equipment in Operating 
Reactors" (DOR'Guidelines); or, 
NUREG-0588, "Interim Staff Position on 
Environmental Qualification of Safety- 
Related Electrical Equipment," 

December 1979. Copies of these 
documents are attached to Order for 
Modification of Licenses DPR-57 and 
NPF-5 dated October 24,1980. 

(b) “By no later than December 1. 

1980, complete and auditible records 
must be available and maintained at a 
central location which describe the 
environmental qualification method 
used for all safety-related electrical 
equipment in sufficient detail to 
document the degree of compliance with 
the DOR Guidelines or NUREG-0588. 
Thereafter, such records should be 
updated and maintained current as 
equipment is replaced, further tested, or 
otherwise further qualified." 

To effectuate the foregoing, 
appropriate pages for incorporation into 
the Technical Specifications are 
attached to this Order. 

V 

The licensee or any person whose 
interest may be affected by this Order 
may request a hearing on or before 
December 8.1980. Any request for a 
hearing will not stay the effective date 
of this Order. Any request for a hearing 
shall be addressed to the Director, 

Office of Nuclear Reactor Regulation, 
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U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. A copy of the 
request should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555, and to G. F. Trowbridge, 
Esquire, Shaw. Pittman, Potts and 
Trowbridge. 1800 M Street, NW, 
Washington, DC 20036, attorney for the 
licensee. 

If a hearing is held concerning this 
Order, the issues to be considered at the 
hearing shall be: 

a. Whether the licensee should be 
required to have the environmental 
qualification records referred to in 
Section IV, above, available at a central 
location by no later than December 1, 
1980: and 

b. Whether all safety-related electrical 
equipment should be qualified as 
required in Section IV, above, by no 
later than June 30,1982. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Effective date: October 24.1980, 
Bethesda, Maryland. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 

Director, Division of Licensing, Office of 
Nuclear Reactor Regulation. 

|KR Ooc 80-35465 Filed 11-14-80; 8:4S ^n| 

BILLING CODE 7590-01-M 


(Docket No. 50-315] 

Indiana and Michigan Electric Co. 
(Donald C. Cook Nuclear Plant, Unit 
No. 1); Order for Modification of 
License 

I 

Indiana and Michigan Electric 
Company, (the licensee) is the holder of 
Facility Operating License No. DPR-58 
which authorizes the operation of the 
Donald C. Cook Nuclear Plant Unit No. 1 
at steady state reactor power levels not 
in excess of 3250 megawatts thermal 
(rated power). The facility consists of a 
pressurized water reactor located at the 
licensee’s site in Berrien County, 
Michigan. 

II 

On November 4,1977, the Union of 
Concerned Scientists (UCS) Tiled with 
the Commission a "Petition for 
Emergency and Remedial Relief." The 
petition sought action in two areas: fire 
protection for electrical cables, and 
environmental qualification of electrical 
components. By Memorandum and 
Order dated April 13.1978 (7 NRC 400), 
the Commission denied certain aspects 
of the petition and, with respect to other 


aspects, ordered the NRC staff to take 
several related actions. UCS filed a 
Petition for Reconsideration on May 2, 
1978. By Memorandum and Order, dated 
May 23,1980, the Commission 
reaffirmed its April 13.1978 decision 
regarding the possible shutdown of 
operating reactors. However, the 
Commission’s May 23.1980 decision 
directed licensees and the NRC staff to 
undertake certain actions. 

With respect to environmental 
qualification of safety-related electrical 
equipment, the Commission determined 
that the provisions of the two staff 
documents—the Division of Operating 
Reactors "Guidelines for Evaluating 
Environmental Qualification of Class IE 
Electrical Equipment in Operating 
Reactors” (DOR Guidelines) and 
NUREG-0588, "Interim Staff Position on 
Environmental Qualification of Safety- 
Related Electrical Equipment," 
December 1979 (copies attached) "form 
the requirements which licensees and 
applicants must meet in order to satisfy 
those aspects of 10 CFR Part 50, 
Appendix A General Design Criterion 
(GDC-4), which relate to environmental 
qualifications of safety-related electrical 
equipment." The Commission directed, 
for replacement parts in operating 
plants, "unless there are sound reasons 
to the contrary, the 1974 standard in 
NUREG-0588 will apply." The 
Commission also directed the staff to 
complete its review of the information 
sought from licensees by Bulletin 
79-01b * 1 II and to complete its review of 
environmental qualification of safety- 
related electrical equipment in all 
operating plants, including the 
publication of Safety Evaluation 
Reports, by February 1,1981. The 
Commission imposed a deadline that, 
"by no later than June 30,1982 all 
safety-related electrical equipment in all 
operating plants shall be qualified to the 
DOR Guidelines or NUREG-0588." 

The Commission requested the staff 
to. "keep the Commission and the public 
apprised of any further findings of 
incomplete environmental qualification 
of safety-related electrical equipment, 
along with corrective actions taken or 
planned," and requested the staff to 
provide bi-monthly progress reports to 
the Commission. 

The Commission further directed that, 
"In order to leave no room for doubt on 
this issue, the staff is to prepare 
additional Technical Specifications for 
all operating plants which codify the 


' Bulletin 79-Olb was no! sent to licensees for 
plants under review as part of the staff's Systematic 
Evaluation Program. The information sought by 
Bulletin 79-01B was requested from these licensees, 
by a series of letters and meetings during the 
months of February and March. 1980. 


documentation requirement paragraph 
of the Guidelines (paragraph 8.0)" The 
staff was directed to add these 
documentation requirements to each 
license after they were approved by the 
Commission. 

The Commission also pointed out that 
the various deadlines imposed in its 
Order, "do not excuse a licensee from 
the obligation to modify or replace 
inadequate equipment promptly." 

III 

The Commission has approved the 
Technical Specification provisions set 
forth in Section IV below which specify 
documentation requirements and which 
specifically impose on the licensee the 
requirement of the Commission’s May 
23.1980 Memorandum and Order that by 
no later than June 30,1982 all safety- 
related electrical equipment shall be 
qualified to the DOR Guidelines or 
NUREG-0588. 

The information developed during the 
Commission review of the UCS Petition 
emphasizes the importance of prompt 
completion of the upgrading of 
environmental qualification of safety- 
related electrical equipment to conform 
to the DOR Guidelines or NUREG-0588 
and of adequate documentation of 
equipment qualifications. The deadlines 
set forth in the Commission’s 
Memorandum and Order dated May 23, 
1980, assure that such upgrading will be 
accomplished promptly. In order to 
assure prompt completion of necessary 
qualification work or replacement of 
unqualified components, if necessary, in 
conformance with the requirements of 
the Commission’s Memorandum and 
Order dated May 23,1980, and to 
provide complete and adequate 
documentation as promptly as possible, 
such upgrading and documentation work 
must commence immediately. Therefore, 
I have concluded that the public health, 
safety and interest require this Order for 
Modification of License to be effective 
immediately. 

IV 

According, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s Rules and Regulations in 
10 CFR Parts 2 and 50, IT IS ORDERED 
THAT EFFECTIVE IMMEDIATELY 
Facility Operating License No. DPR-58 
is hereby amended to add the following 
provisions to the Appendix A Technical 
Specification. 

(a) By no later than June 30. 1982. all safety- 
related electrical equipment in the facility 
shall be qualified in accordance with the 
provisions of: Division of Operating Reactors 
"Guidelines for Evaluating Environmental 
Qualification of Class IE Electrical Equipment 
in Operating Reactors" (DOR Guidelines); or. 
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NUREG-0588. “Interim Staff Position on 
Environmental Qualification of Safety- 
Related Electrical Equipment," December 
1979. Copies of these documents are attached 
to Order for Modification of License No. 

DPR-58 dated October 24.1980. 

(b) By no later than December 1,1980. 
complete and audible records must be 
available and maintained at a central 
location which describe the environmental 
qualification method used for all safety- 
related electrical equipment in sufficient 
detail to document the degree of compliance 
with the DOR Guidelines or NUREG-0588. 
Thereafter, such records should be updated 
and maintained current as equipment is 
replaced, further tested, or otherwise further 
qualified. 

To effectuate the foregoing, 
appropriate pages for incorporation into 
the Technical Specifications are 
attached to this Order. 

V 

The licensee or any person whose 
interest may be affected by this Order 
may request a hearing on or before 
December 8.1980. Any request for a 
hearing will not stay^the effective date 
of this Order. Any request for a hearing 
shall be addressed to the Director. 

Office of Nuclear Reactor Regulation, 

U S. Nuclear Regulatory Commission, 
Washington. D.C. 20555. A copy of the 
request should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555. and to Gerald Chamoff. 
Esquire, Shaw,*Pittman. Potts and 
Trowbridge. 1800 M Street. NW.. 
Washington. D.C. 20036, attorney for the 
licensee. 

If a hearing is held concerning this 
Order, the issues to be considered at the 
hearing shall be: 

a. Whether the licensee should be 
required to have the environmental 
qualification records referred to in 
Section IV, above, available at a central 
location by no later than December 1. 
1980; and 

b. Whether all safety-related electrical 
equipment should be qualified as 
required irrSection IV. above, by no 
later than June 30,1982. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Effective date: October 24.1980. 
Bethesda, Maryland. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut. 

Director, Division of Licensing. Office of 
Nuclear Reactor Regulation. 

|KR Doc BO-.JM6G Filed 11-14-8* M5 am| 

8ILLJNG CODE 7590-01-M 


(Docket No. 50-3161 

Indiana and Michigan Electric Co. 
(Donald C. Cook Nuclear Plant, Unit 
No. 2); Order for Modification of 
License 

I 

Indiana and Michigan Electric 
Company, (the licensee) is the holder of 
Facility Operating License No. DPR-74 
which authorizes the operation of the 
Donald C. Cook Nuclear Plant Unit No. 2 
at steady state reactor power levels not 
in excess of 3391 megawatts thermal 
(rated power). The facility consists of a 
pressurized water reactor located at the 
licensee's site in Berrian County. 
Michigan. 

II 

On November 4,1977, the Union of 
Concerned Scientists (UCS) filed with 
the Commission a “Petition for 
Emergency and Remedial Relief." The 
petition sought action in two areas: fire 
protection for electrical cables, and 
environmental qualification of electrical 
components. By Memorandum and 
Order dated April 13,1978 (7 NRC 400), 
the Commission denied certain aspects 
of the petition and. with respect to other 
aspects, ordered the NRC staff to take 
several related actions. UCS filed a 
Petition for Reconsideration on May 2, 
1978. By Memorandum and Order, dated 
May 23,1980, the Commission 
reaffirmed its April 13.1978 decision 
regarding the possible shutdown of 
operating reactors. However, the 
Commission’s May 23. 1980 decision 
directed licenses and the NRC staff to 
undertake certain actions. 

With respect to environmental 
qualification of safety-related electrical 
equipment, the Commission determined 
that the provisions of the two staff 
documents—the Division of Operating 
Reactors “Guidelines for Evaluating 
Environmental Qualification of Class IE 
Electrical Equipment in Operating 
Reactors" (DOR Guidelines) and 
NUREG-0588, “Interim Staff Position on 
Environmental Qualification of Safety- 
Related Electrical Equipment," 

December 1979 (copies attached) “form 
the requirements which licensees and 
applicants must meet in order to satisfy 
those aspects of 10 CFR Part 50. 
Appendix A General Design Criterion 
(GDC-4). which relate to environmental 
qualifications of safety-related electrical 
equipment.” The Commission directed, 
for replacement parts in operating 
plants, “unless there are sound reasons 
to the contrary, the 1974 standard in 
NUREG-0588 will apply." The 
Commission also directed the staff to 


complete its review of the information 
sought from licensees by Bulletin 
79-01B 1 and to complete its review of 
environmental qualification of safety- 
related electrical equipment in all 
operating plants, including the 
publication of Safety Evaluation 
Reports, by February 1,1981. The 
Commission imposed a deadline that 
"by no later than June 30,1982 all 
safety-related electrical equipment in all 
operating plants shall be qualified to the 
DOR Guidelines or NUREG-0588." 

The Commission requested the staff 
to, "keep the Commission and the public 
apprised of any further findings of 
incomplete environmental qualification 
of safety-related electrical equipment, 
along with corrective actions taken or 
planned." and requested the staff to 
provide bi-monthly progress reports to 
the Commission. 

The Commission further directed that. 
"In order to leave no room for doubt on 
this issue, the staff is to prepare 
additional Technical Specifications for 
all operating plants which codify the 
documentation requirement paragraph 
of the Guidelines (paragraph 8.0)." The 
staff w*as directed to add these 
documentation requirements to each 
license after they were approved by the 
Commission. 

The Commission also pointed out that 
the various deadlines imposed in its 
Order, “do not excuse a licensee from 
the obligation to modify or replace 
inadequate equipment promptly." 

Ill 

The Commission has approved the 
Technical Specification provisions set 
forth in Section IV below which specify 
documentation requirements and which 
specifically impose on the licensee the 
requirement of the Commission's May 
23. 1980 Memorandum and Order that by 
no later than June 30.1982 all safety- 
related electrical equipment shall be 
qualified to the DOR Guidelines or 
NUREG-0588. 

The information developed during the 
Commission review of the UCS Petition 
emphasizes the importance of prompt 
completion of the upgrading of 
environmental qualification of safety- 
related electrical equipment to conform 
to the DOR Guidelines or NUREG-0588 
and of adequate documentation of 
equipment qualifications. The deadlines 
set forth in the Commission's 
Memorandum and Order dated May 23. 
1980, assure that such upgrading will be 


' Bulletin 79-OlB was not sent lo licensees For 
plants under review as part of the staffs Systematic 
Evaluation Program. The information sought by 
Bulletin 79-OlB was requested from these licensees 
by a series of letters and meetings during the 
months of February and March. 1980. 
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accomplished promptly. In order to 
assure prompt completion of necessary 
qualification work or replacement of 
unqualified components, if necessary, in 
conformance with the requirements of 
the Commission’s Memorandum and 
Order dated May 23.1980, and to 
provide complete and adequate 
documentation as promptly as possible, 
such upgrading and documentation work 
must commence immediately. Therefore, 
I have concluded that the public health, 
safety and interest require this Order for 
Modification of License to be effective 
immediately. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s Rules and Regulations in 
10 CFR Parts 2 and 50, IT IS ORDERED 
THAT EFFECTIVE IMMEDIATELY 
Facility Operating License No. DPR-74 
is hereby amended to add the following 
provisions to the Appendix A Technical 
Specifications. 

(a) “By no later than June 30.1982, all 
safety-related electrical equipment in the 
facility shall be qualified in accordance with 
the provisions of: Division of Operating 
Reactors "Guidelines for Evaluating 
Environmental Qualification of Class IE 
Electrical Equipment in Operating Reactors” 
(DOR Guidelines); or NUREG-0588, “Interim 
Staff Position on Environmental Qualification 
of Safety-Related Electrical Equipment,” 
December 1979. Copies of these documents 
are attached to Order for Modification of 
License No. DPR-74 dated October 24,1980. 

(b) “By no later than December 1,1980, 
complete and audible records must be 
available and maintained at a central 
location which describe the environmental 
qualification method used for all safety- 
related electrical equipment in sufficient 
detail to document the degree of compliance 
with the DOR Guidelines or NUREG-0588. 
Thereafter, such records should be updated 
and maintained current as equipment is 
replaced, further tested, or otherwise further 
qualified. 

To effectuate the foregoing, 
appropriate pages for incorporation into 
the Technical Specifications are 
attached to this Order. 

V 

The licensee or any person whose 
interest may be affected by this Order 
may request a hearing on or before 
December 8,1980. Any request for a 
hearing will not stay the effective date 
of this Order. Any request for a hearing 
shall be addressed to the Director. 

Office of Nuclear Reactor Regulation, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. A copy of the 
request should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, and to Gerald Chamoff. 


Esquire, Shaw, Pittman, Potts and 
Trowbridge, 1800 M Street, NW., 
Washington, D.C. 20030, attorney for the 
licensee. 

If a hearing is held concerning this 
Order, the issues to be considered at the 
hearing shall be: 

a. Whether the licensee should be 
required to have the environmental 
qualification records referred to in 
Section IV, above, available at a central 
location by no later than December 1, 
1980; and 

b. Whether all safety-related electrical 
equipment should be qualified as 
required in Section IV. above, by no 
later than June 30,1982. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Effective Date: October 24,1980, 
Bethesda, Maryland. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 

Director. Division of Licensing, Office of 
Nuclear Reactor Regulation. 

[FR Doc 80-35487 Filed 11-14-SO; 8:45 am| 

BILUNG CODE 7590-01-M 


(Docket No. 50-331] 

Iowa Electric Light & Power Co., 
Central Iowa Power Cooperative, and 
Corn Belt Power Cooperative (Duane 
Arnold Energy Center); Order for 
Modification of License 

I 

Iowa Electric Light & Power Company, 
Central Iowa Power Cooperative, and 
Com Belt Power Cooperative (licensee) 
is the holder of facility Operating 
License No. DPR-49 which authorizes 
the operation of the Duane Arnold 
Energy Center at steady state reactor 
power levels not in excess of 1658 
megawatts thermal (rated power). The 
facility consists of a boiling water 
reactor located at the licensee’s site 
near Palo in Linn County. Iowa. 

II 

On November 4,1977, the Union of 
Concerned Scientists (UCS) filed with 
the Commission a “Petition for 
Emergency and Remedial Relief.” The 
petition sought action in two areas: fire 
protection for electrical cables, and 
environmental qualification of electrical 
components. By Memorandum and 
Order dated April 13.1978 (7 NRC 400), 
the Commission denied certain aspects 
of the petition and, with respect to other 
aspects, ordered the NRC staff to take 
several related actions. UCS filed a 
Petition for Reconsideration on May 2, 
1978. By Memorandum and Order, dated 


May 23,1980, the Commission 
reaffirmed its April 13.1978 decision 
regarding the possible shutdown of 
operating reactors. However, the 
Commission's May 23,1980 decision 
directed licensees and the NRC staff to 
undertake certain actions. 

With respect to environmental 
qualification of safety-related electrical 
equipment, the Commission determined 
that the provisions of the two staff 
documents—the Division of Operating 
Reactors “Guidelines for Evaluating 
Environmental Qualification of Class IE 
Electrical Equipment in Operating 
Reactors” (DOR Guidelines) and 
NUREG-0588, “Interim Staff Position on 
Environmental Qualification of Safety- 
Related Electrical Equipment,” 

December 1979 (copies attached) "form 
the requirements which licensees and 
applicants must meet in order to satisfy 
those aspects of 10 CFR Part 50, 
Appendix A General Design Criterion 
(GDC-4), which relate to environmental 
qualifications of safety-related electrical 
equipment” The Commission directed, 
for replacement parts in operating 
plants, “unless there are sound reasons 
to the contrary, the 1974 standard in 
NUREG-0588 will apply.” The 
Commission also directed the staff to 
complete its review of the information 
sought from licensees by Bulletin 79- 
01B * 1 II and to complete its review of 
environmental qualification of safety- 
related electrical equipment in all 
operating plants, including the 
publication of Safety Evaluation 
Reports, by February 1,1981. The 
Commission imposed a deadline that, 
“by no later than June 30,1982 all 
safety-related electrical equipment in all 
operating plants shall be qualified to the 
DOR Guidelines or NUREG-0588.” 

The Commission requested the staff 
to, “keep the Commission and the public 
apprised of any further findings of 
incomplete environmental qualification 
of safety-related electrical equipment, 
along with corrective actions taken or 
planned” and requested the staff to 
provide bi-monthly progress reports to 
the Commission. 

The Commission further directed that, 
“In order to leave no room for doubt on 
this issue, the staff is to prepare 
additional Technical Specifications for 
all operating plants which codify the 
documentation requirement paragraph 
of the Guidelines (paragraph 8.0).” The 
staff was directed to add these 
documentation requirements to each 


1 Bulletin 79-OlB was not sent lo licensees for 
plant under review as part of the staffs Systematic 
Evaluation Program. The information sought by 
Bulletin 79-01B was requested from these licensees 
by a series of letters and meetings during the 
months of February and March. 1980. 
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license after they were approved by the 
Commission. 

The Commission also pointed out that 
the various deadlines imposed in its 
Order. “do not excuse a licensee from 
the obligation to modify or replace 
inadequate equipment promptly." 

III 

The Commission has approved the 
Technical Specification provisions set 
forth in Section IV below which specify 
documentation requirements and which 
specifically impose on the licensee the 
requirement of the Commission’s May 
23.1980 Memorandum and Order that by 
no later than June 30,1982 all safety- 
related electrical equipment shall be 
qualified to the DOR Guidelines or 
NUREG-0588. 

The information developed during the 
Commission review of the UCS Petition 
emphasizes the importance of prompt 
completion of the upgrading of 
environmental qualification of safety- 
related electrical equipment to conform 
to the DOR Guidelines or NUREG-0588 
and of adequate documentation of 
equipment qualifications. The deadlines 
set forth in the Commission’s 
Memorandum and Order dated May 23, 
1980, assure that such upgrading will be 
accomplished promptly. In order to 
assure prompt completion of necessary 
qualification work or replacement of 
unqualified components, if necessary, in 
conformance with the requirements of 
the Commission’s Memorandum and 
Order dated May 23.1980, and to 
provide complete and adequate 
documentation as promptly as possible, 
such upgrading and documentation work 
must commence immediately. Therefore. 
I have concluded that the public health, 
safety and interest require this Order for 
Modification of License to be effective 
immediately. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission's Rules and Regulations in 
10 CFR Parts 2 and 50, it is ordered that 
effective immediately Facility Operating 
License No. DPR-49 is hereby amended 
to add the following provisions to the 
Appendix A Technical Specifications. 

(a) “By no later than June 30,1982, all 
safety-related electrical equipment in 
the facility shall be qualified in 
accordance with the provisions of: 
Division of Operating Reactors 
“Guidelines for Evaluating 
Environmental Qualification of Class IE 
Electric Equipment in Operating 
Reactors” (DOR Guidelines); or, 
NUREG-0588. “Interim Staff Position on 
Environmental Qualification of Safety- 
Related Electrical Equipment," 


December 1979. Copies of these 
documents are attached to Order for 
Modification of License No. DPR—19 
dated October 24,1980. 

(b) “By no later than December 1. 

1980, complete and auditable records 
must be available and maintained at a 
central location which describe the 
environmental qualification method 
used for all safety-related electrical 
equipment in sufficient detail to 
document the degree of compliance with 
the DOR Guidelines or NUREG-0588. 
Thereafter, such records should be 
updated and maintained current as 
equipment is replaced, further tested, or 
otherwise further qualified." 

To effectuate the foregoing, 
appropriate pages for incorporation into 
the Technical Specifications are 
attached to this Order. 

V 

The licensee or any person whose 
interest may be affected by this Order 
may request a hearing on or before 
December 8,1980. Any request for a 
hearing will not stay the effective date 
of this Order. Any request for a hearing 
shall be addressed to the Director, 

Office of Nuclear Reactor Regulation. 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. A copy of the 
request should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, and to Robert Lowenstein, 
Esquire, Harold F. Reis, Esquire, 
Lowenstein, Newman, Reis, and 
Axelrad, 1025 Connecticut Avenue NW. ( 
Washington, D.C. 20036, attorneys for 
the licensee. 

If a hearing is held concerning this 
Order, the issues to be considered at the 
hearing shall be: 

a. whether the licensee should be 
required to have the environmental 
qualification records referred to in 
Section IV. above, available at a central 
location by no later than December 1, 
1980; and 

b. whether all safety-related electrical 
equipment should be qualified as 
required in Section FV, above, by no 
later than June 30.1982. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Effective Date: October 24,1980, 
Bethesda, Maryland. 

For the Nuclear Regulatory Commission. 

Darrell G. Eisenhut, 

Director, Division of Licensing, Office of 
Nuclear Reactor Regulation. 

|FR Doc 8Q-05468 Hied 11-14-80: 845 um| 

BILLING COOE 7590-01-M 


[Docket No. 50-2191 

Jersey Central Power & Light Co., 
Oyster Creek Nuclear Generating 
Station; Order for Modification of 
License 

I 

Jersey Central Power & Light 
Company (the licensee) is the holder of 
Provisional Operating License No. DPR- 
16. which authorizes the operation of 
Oyster Creek Nuclear Generating 
Station at steady-state reactor power 
levels not in excess of 1930 megawatts 
thermal (rated power). The facility 
consists of a boiling water reactor 
located at the licensee’s site in Ocean 
County, New Jersey. 

II 

On November 4,1977, the Union of 
Concerned Scientists (UCS) filed with 
the Commission a “Petition for 
Emergency and Remedial Relief." The 
petition sought action in two areas: fire 
protection for electrical cables, and 
environmental qualification or electrical 
components. By Memorandum and 
Order dated April 13,1978 (7 NRC 400), 
the Commission denied certain aspects 
of the petition and, with respect to other 
aspects ordered the NRC staff to take 
several related actions. USC filed a 
Petition for Reconsideration on May 2, 
1978. By Memorandum and Order, dated 
May 23,1980, the Commission 
reaffirmed its April 13,1978 decision 
regarding the possible shutdown of 
operating reactors. However, the 
Commission’s May 23.1980 decision 
directed licensees and the NRC staff to 
undertake certain actions. 

With respect to environmental 
qualification of safety-related electrical 
equipment, the Commission determined 
that the provisions of the two staff 
documents—the Division of Operating 
Reactors “Guidelines for Evaluating 
Environmental Qualification of Class IE 
Electrical Equipment in Operating 
Reactors" (DOR Guidelines) and 
NUREG-0588, “Interim Staff Position on 
Environmental Qualification of Safety- 
Related Electrical Equipment," 
December 1979 (copies attached) "form 
the requirements which licensees and 
applicants must meet in order to satisfy 
those aspects of 10 CFR Part 50, 
Appendix A General Design Criterion 
(GDC-4), which relate to environmental 
qualifications of safety-related electrical 
equipment.” The Commission directed, 
for replacement parts in operating 
plants, “unless there are sound reasons 
to the contrary, the 1974 standard in 
NUREG-0588 will apply.” The 
Commission also directed the staff to 
complete its review of the information 
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sought from licensees by Bulletin 79- 
01B 1 and to complete its review of 
environmental qualification on safety- 
related electrical equipment in all 
operating plants, including the 
publication of Safety Evaluation 
Reports, by February 1.1981. The 
Commission imposed a deadline that, 
"by no later than June 30.1982 all 
safety-related electrical equipment in all 
operating plants shall be qualified to the 
DOR Guidelines or NUREG-0588.” 

The Commission requested the staff 
to, “keep the Commission and the public 
appraised of any further findings of 
incomplete environmental qualification 
of safety-related electrical equipment, 
along with corrective actions taken or 
planned.” and requested the staff to 
provide bi-monthly progress reports to 
the Commission. 

The Commission further directed that, 
“In order to leave no room for doubt on 
this issue, the staff is to prepare 
additional Technical Specifications for 
all operating plants which codify the 
documentation requirement paragraph 
of the Guidelines (paragraph 8.0)." The 
staff was directed to add these 
documentation requirements to each 
license after they were apporved by the 
Commission. 

The Commission also pointed out that 
the various deadlines imposed in its 
Order, “do not excuse a licensee from 
the obligation to modify or replace 
inadequate equipment promptly.” 

Ill 

The Commission has approved the 
Technical Specification provisions set 
forth in Section IV below which specify 
documentation requirements and which 
specifically impose on the licensee the 
requirement of the Commission’s May 
23,1980 Memorandum and Order that by 
no later than June 30.1982 all safety- 
related electrical equipment shall be 
qualified to the DOR Guidelines or 
NUREG-0588. 

The information developed during the 
Commission review of the UCS Petition 
emphasizes the importance of prompt 
completion of the upgrading of 
environmental qualification of safety- 
related electrical equipment to conform 
to the DOR Guidelines or NUREG-0588 
and of adequate documentation of 
equipment qualifications. The deadlines 
set forth in the Commission’s 
Memorandum and Order dated May 23, 
1980, assure that such upgrading will be 
accomplished promptly. In order to 


' Dulletin 79-01B was not scnl lo licensees for 
plants under review as part of Ihe staffs Systematic 
Evaluation Program. The information sought by 
Bulletin 79-OlB was requested from these licensees 
by a series of letters and meetings during the 
months of February and March. I960. 


assure prompt completion of necessary 
qualification work or replacement of 
unqualified components, if necessary, in 
conformance with the requirements of 
the Commission’s Memorandum and 
Order dated May 23,1980, and to 
provide complete and adequate 
documentation as promptly as possible, 
such upgrading and documentation work 
must commence immediately. Therefore, 
I have concluded that the public health, 
safety and interest require this Order for 
Modification of License to be effective 
immediately. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission's Rules and Regulations in 
10 CFR Parts 2 and 50. it is ordered that 
effective immediately Provisional 
Operating License No. DPR-16 is hereby 
amended to add the following 
provisions to the Appendix A Technical 
Specifications. 

(a) “By no later than June 30,1982, all 
ssafety-related electrical equipment in 
the facility shall be qualified in 
accordance with the provisions of: 
Division of Operating Reactors 
“Guidelines for Evaluating 
Environmental Qualification of Class IE 
Electrical Equipment in Operating 
Reactors’* (DOR Guidelines); or, 
NUREG-0588, “Interim Staff Position of 
Enviornmental Qualification of Safety- 
Related Electrical Equipment,*' 

December 1970. Copies of these 
documents are attached to Order for 
Modification of License No. DPR-16 
dated October 24,1980. 

(b) “By no later than December 1, 

1980, complete and auditible records 
must be available and maintained at a 
central location which describe the 
environmental qualification method 
used for all safety-related electrical 
equipment in sufficient detail to 
document the degree of compliance with 
the DOR Guidelines or NUREG-0588. 
Thereafter, such records should be 
updated and maintained current as 
equipment is replaced, further tested, or 
otherwise further qualified.” 

To effectuate the foregoing, 
appropriate pages for incorporation into 
the Technical Secifications are attached 
to this Order. 

V 

The licensee or any person whose 
interest may be affected by this Order 
may request a hearing on or before 
December 8,1980. Any request for a 
hearing will not stay the effective date 
of this Order. Any request for a hearing 
shall be addressed to the Director, 

Office of Nuclear Reactor Regulation. 

U.S. Nuclear Regulatory Commission. 


Washington, D.C. 20555. A copy of the 
request should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555, and to G. F. Trowbridge, 
Esquire, Shaw. Pittman, Potts, and 
Trowbridge. 1800 M Street NW., 
Washington, D.C. 20036, attorney for the 
licensee. 

If a hearing is held concerning this 
Order, the issues to be considered at the 
hearing shall be: 

a. whether the licensee should be 
required to have the environmental 
qualification records referred to in 
Section IV, above, available at a central 
location by no later than December 1, 
1980; and 

b. whether all safety-related electrical 
equipment should be qualified as 
required in Section IV, above, by no 
later than June 30.1982. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Effective Date: October 24,1980, 
Bethesda, Maryland. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 

Director, Division of Licensing, Office of 
Nuclear Reactor Regulation. 

|PR Doc 80-35469 Filed 11-14-60; 8:45 am) 

BILLING CODE 7590-01-11 


(Docket No. 50-309] 

Maine Yankee Atomic Power Co. 
(Maine Yankee Atomic Power Station); 
Order for Modification of License 

I 

Maine Yankee Atomic Power 
Company (licensee) is the holder of 
License No. DPR-36, which authorizes 
the operation of the Maine Yankee 
Atomic Power Station at steady state 
reactor power levels not in excess of 
2.630 megawatts thermal (rated power). 
The facility consists of a Pressurized 
Water Reactor located at the licensee’s 
site near Wiscasset, Maine. 

II 

On November 4,1977, the Union of 
Concerned Scientists (UCS) filed with 
the Commission a “Petition for 
Emergency and Remedial Relief.” The 
petition sought action in two areas: fire 
protection for electrical cables, and 
environmental qualification of electrical 
components. By Memorandum and 
Order dated April 13.1978 (7 NRC 400), 
the Commission denied certain aspects 
of the petition and, with respect to other 
aspects, ordered the NRC staff to take 
several related actions. UCS filed a 
Petition for Reconsideration on May 2, 
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1978. By Memorandum and Order, dated 
May 23. 1980. Ihe Commission 
reaffirmed its April 13. 1978 decision 
regarding the possible shutdown of 
operating reactors. However, Ihe 
Commission’s May 23, 1980 decision 
directed licensees and the NRC staff to 
undertake certain actions. 

With respect to environmental 
qualification of safety-related electrical 
equipment, the Commission determined 
that the provisions of the two staff 
documents—the Division of Operating 
Reactors “Guidelines for Evaluating 
Environmental Qualification of Class IE 
Electrical Equipment in Operating 
Reactors’* (DOR Guidelines) and 
NUREG-0588, “Interim Staff Position on 
Environmental Qualification of Safety- 
Related Electrical Equipment.” 
December 1979 (copies attached) “form 
the requirements which licensees and 
applicants must meet in order to satisfy 
those aspects of 10 CFR Part 50, 
Appendix A General Design Criterion 
(GDC-4), which relate to environmental 
qualifications of safety-related electrical 
equipment.” The Commission directed, 
for replacement parts in operating 
plants, “unless there are sound reasons 
to the contrary, the 1974 standard in 
NUREG-0588 will apply.” The 
Commission also directed the staff to 
complete its review of the information 
sought from licensees by Bulletin 79- 
01B 1 and to complete its review of 
environmental qualification of safety- 
related electrical equipment in all 
operating plants, including the 
publication of Safety Evaluation Report, 
by February 1.1981. The Commission 
imposed a deadline that, “by no later 
than June 30. 1982 all safety-related 
electrical equipment in all operating 
plants shall be qualified to the DOR 
Guidelines or NUREG-0588.” 

The Commission requested the staff 
to, “keep the Commission and the public 
apprised of any further findings of 
incomplete environmental qualification 
of safety-related electrical equipment, 
along with corrective actions taken or 
planned." and requested the staff to 
provide bi-monthly progress reports to 
the Commission. 

The Commission further directed that, 
“In order to leave no room for doubt on 
this issue, the staff is to prepare 
additional Technical Specifications for 
all operating plants which codify the 
documentation requirement paragraph 
of the Guidelines (paragraph 8.0).” The 
staff was directed to add these 


1 Bulletin 79-01 H was not s«nt to licensees for 
plants under review as part of the staffs Systematic 
Evaluation Program. The information sought by 
Bulletin 79-01B was requested from these licensees 
by a series of letters and meetings during the 
months of February and March. 1S80. 


documentation requirements to each 
license after they were approved by the 
Commission. 

The Commission also pointed out that 
the various deadlines imposed in its 
Order, “do not excuse a licensee from 
the obligation to modify or replace 
inadequate equipment promptly.” 

III 

The Commission has approved the 
Technical Specification provisions set 
forth in Section IV below which specify 
documentation requirements and which 
specifically impose on the licensee the 
requirement of the Commission’s May 
23,1980 Memorandum and Order that by 
no later than June 30,1982 all safety- 
related electrical equipment shall be 
qualified to the DOR Guidelines or 
NUREG-0588. 

The information developed during the 
Commission review of the UCS Petition 
emphasizes the importance of prompt 
completion of the upgrading of 
environmental qualification of safety- 
related electrical equipment to conform 
to the DOR Guidelines or NUREG-0588 
and of adequate documentation of 
equipment qualifications. The deadlines 
set forth in the Commission's 
Memorandum and Order dated May 23. 
1980, assure that such upgrading will be 
accomplished promptly. In order to 
assure prompt completion of necessary 
qualification work or replacement of 
unqualified components, if necessary, in 
conformance with the requirements of 
the Commission’s Memorandum and 
Order dated May 23,1980, and to 
provide complete and adequate 
documentation as promptly as possible, 
such upgrading and documentation work 
must commence immediately. Therefore, 
I have concluded that the public health, 
safety and interest require this Order for 
Modification of License to be effective 
immediately. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission's Rules and Regulations in 
10 CFR Parts 2 and 50, it is ordered that 
effective immediately Facility Operating 
License No. DPR-36 is hereby amended 
to add the following provisions to the 
Appendix A Technical Specifications. 

(a) “By no later than June 30. 1982, all 
safety-related electrical equipment in 
the facility shall be qualified in 
accordance with the provisions of: 
Division of Operating Reactors 
“Guidelines for Evaluating 
Environmental Qualification of Class IE 
Electrical Equipment in Operating 
Reactors” (DOR Guidelines): or, 
NUREG-0588, “Interim Staff Position on 
Environmental Qualification of Safety- 


Related Electrical Equipment,” 
December 1979. Copies of these 
documents are attached to Order for 
Modification of License No. DPR-36 
dated October 24,1980. 

(b) "By no later than December 1, 

1980. complete and auditable records 
must be available and maintained at a 
central location which describe the 
environmental qualification method 
used for all safety-related electrical 
equipment in sufficient detail to 
document the degree of compliance with 
the DOR Guidelines or NUREG-0588. 
Thereafter, such records should be 
updated and maintained current as 
equipment is replaced, further tested, or 
otherwise further qualified.” 

To effectuate the foregoing, 
appropriate pages for incorporation into 
the Technical Specifications are 
attached to this Order. 

V 

The licensee or any person whose 
interest may be affected by this Order 
may request a hearing on or before 
December 8,1980. Any request for a 
hearing will not stay the effective date 
of this Order. Any request for a hearing 
shall be addressed to the Director, 

Office of Nuclear Reactor Regulation. 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555. A copy of the 
request should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555, and to John A. Ritsher, Esq.. 
Ropes and Gray, 225 Franklin Street, 
Boston. Massachusetts 02110, attorney 
for the licensee. 

If a hearing is held concerning this 
Order, the issues to be considered at the 
hearing shall be: 

a. whether the licensee should be 
required to have the environmental 
qualification records referred to in 
Section IV, above, available at a central 
location by no later than December 1, 
1980: and 

b. whether all safety-related electrical 
equipment should be qualified as 
required in Section IV, above, by no 
later than June 30, 1982. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Effective Date: October 24,1980, 
Bethesda. Maryland. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 

Dirm:tor. Division of Licensing, Office of 
Nuclear Reactor Regulation. 

|FR Doc. 80-35470 Fifcti 11 - 14 - 80 ; 8.45 am| 
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75812 


Federal Register / Vol. 45, No. 223 / Monday, November 17, 1980 / Notices 


(Docket No. 50-289] 

Metropolitan Edison Co., et al. (Three 
Mile Island Nuclear Station, Unit No. 1); 
Order for Modification of License 

I 

Metropolitan Edison Company 
(licensee) and two other co-owners are 
the holders of Facility Operating License 
No. DPR-50, which authorizes the 
operation of the Three Mile Island 
Nuclear Station. Unit No. 1 as steady 
state reactor power levels not in excess 
of 2535 megawatts thermal (rated 
power). The facility consists of a 
pressurized water reactor located at the 
licensee’s site near Harrisburg. 
Pennsylvania. 

II 

On November 4.1977. the Union of 
Concerned Scientists (UCS) filed with 
the Commission a “Petition for 
Emergency and Remedial Relief.” The 
petition sought action in two areas: fire 
protection for electrical cables, and 
environmental qualification of electrical 
components. By Memorandum and 
Order dated April 13.1978 (7 NRC 400), 
the Commission denied certain aspects 
of the petition and. with respect to other 
aspects, ordered the NRC staff to take 
several related actions. UCS filed a 
Petition for Reconsideration on May 2. 
1978. By Memorandum and Order, dated 
May 23,1980, the Commission 
reaffirmed its April 13.1978 decision 
regarding the possible shutdown of 
operating reactors. However, the 
Commission’s May 23.1980 decision 
directed licensees and the NRC staff to 
undertake certain actions. 

With respect to environmental 
qualification of safety-related electrical 
equipment, the Commission determined 
that the provisions of the two staff 
documents—the Division of Operating 
Reactors “Guidelines for Evaluating 
Environmental Qualification of Class IE 
Electrical Equipment in Operating 
Reactors” (DOR Guidelines) and 
NUREG-0508, “Interim Staff Position on 
Environmental Qualification of Safety- 
Related Electrical Equipment,” 
December 1979 (copies attached) “form 
the requirements which licensees and 
applicants must meet in order to satisfy 
those aspects of 10 CFR Part 50. 
Appendix A General Design Criterion 
(GDC-4). which relate to environmental 
qualifications of safety-related electrical 
equipment.” The Commission directed, 
for replacement parts in operating 
plants, “unless there are sound reasons 
to the contrary, the 1974 standard in 
NUREG-0588 will apply.” The 
Commission also directed the staff to 
complete its review of the information 


sought from licensees by Bulletin 79- 
01B 1 and to complete its review of 
environmental qualification of safety- 
related electrical equipment in all 
operating plants, including the 
publication of Safety Evaluation 
Reports, by February 1,1981. The 
Commission imposed a deadline that, 

“by no later than June 30,1982 all 
safety-related electrical equipment in all 
operating plants shall be qualified to the 
DOR Guidelines or NUREG-0588.” 

The Commission requested the staff to, 
“keep the Commission and the public 
apprised of any further findings of 
incomplete environmental qualification 
of safety-related electrical equipment, 
along with corrective actions taken or 
planned,” and requested the staff to 
provide bi-monthly progress reports to 
the Commission. 

The Commission further directed that, 
“In order to leave no room for doubt on 
this issue, the staff is to prepare 
additional Technical Specifications for 
all operating plants which codify the 
documentation requirement paragraph 
of the Guidelines (paragraph 8.0).” The 
staff was directed to add these 
documentation requirements to each 
license after they were approved by the 
Commission. 

The Commission also pointed out that, 
the various deadlines imposed in its 
Order, “do not excuse a licensee from 
the obligation to modify or replace 
inadequate equipment promptly.” 

Ill 

The Commission has approved the 
Technical Specification provisions set 
forth in Section IV below which specify 
documentation requirements and which 
specifically impose on the licensee the 
requirement of the Commission’s May 
23,1980 Memorandum and Order that by 
no later than June 30,1982 ail safety- 
related electrical equipment shall be 
qualified to the DOR Guidelines or 
NUREG-0588. 

The information developed during the 
Commission review of the UCS Petition 
emphasizes the importance of prompt 
completion of the upgrading of 
environmental qualification of safety- 
related electrical equipment to conform 
to the DOR Guidelines or NUREG-0588 
and of adequate documentation of 
equipment qualifications. The deadlines 
set forth in the Commission's 
Memorandum and Order dated May 23. 
1980, assure that such upgrading will be 
accomplished promptly. In order to 


1 Bulletin 78-01B was not sent to licensees for 
plants under review as part of the staffs Systematic 
Ex'aluation Program. The information sought by 
Bulletin 79-01B was requested from these licensees 
by a series of letters and meetings during the 
months of February and March. 1980. 


assure prompt completion of necessary 
qualification work or replacement of 
unqualified components, if necessary, in 
conformance with the requirements of 
the Commission’s Memorandum and 
Order dated May 23,1980, and to 
provide complete and adequate 
documentation as promptly as possible, 
such upgrading and documentation work 
must commence immediately. Therefore, 
I have concluded that the public health, 
safety and interest require this Order for 
Modification of License to be effective 
immediately. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954. as amended, and the 
Commission's Rules and Regulations in 
10 CFR Parts 2 and 50, it is Ordered that 
effective immediately Facility Operating 
License No. DPR-50 is hereby amended 
to add the following provisions to the 
Appendix A Technical Specifications. 

(a) “By no later than June 30,1982, all 
safety-related electrical equipment in 
the facility shall be qualified in 
accordance with the provisions of: 
Division of Operating Reactors 
“Guidelines for Evaluating 
Environmental Qualification of Class IE 
Electrical Equipment in Operating 
Reactors” (DOR Guidelines); or, 
NUREG-0588, “Interim Staff Position on 
Environmental Qualification of Safety- 
Related Electrical Equipment.” 
December 1979. Copies of these 
documents are attached to Order for 
Modification of License DPR-50 dated 
October 24,1980. 

(b) “By no later than December 1, 

1980. complete and auditible records 
must be available and maintained at a 
central location which describe the 
environmental qualification method 
used for all safety-related electrical 
equipment In sufficient detail to 
document the degree of compliance with 
the DOR Guidelines or NUREG-0588. 
Thereafter, such records should be 
updated and maintained current as 
equipment i9 replaced, further tested, or 
otherwise further qualified.” 

To effectuate the foregoing, 
appropriate pages for incorporation into 
the Technical Specifications are 
attached to this Order. 

V 

The licensee or any person whose 
interest may be affected by this Order 
may request a hearing on or before 
December 8,1980. Any request for a 
hearing will not stay the effective date 
of this Order. Any request for a hearing 
shall be addressed to the Director, 

Office of Nuclear Reactor Regulation, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. A copy of the 
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request should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555. and to G. F. Trowbridge. 
Shaw, Pittman, Potts and Trowbridge, 
1800 M Street, NW.. Washington, D.C. 
20036, attorney for the licensee. 

If a hearing is held concerning this 
Order, the issues to be considered at the 
hearing shall be: 

a. whether the licensee should be 
required to have the environmental 
qualification records referred to in 
Section IV, above, available at a central 
location by no later than December 1. 
1980; and 

b. whether all safety-related electrical 
equipment should be qualified as 
required in Section IV. above, by no 
later than June 30.1982. 

Opeation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Effective Date: October 24,1980, 
Bethesda. Maryland. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 

Director, Division of Licensing, Office of 
Nuclear Reactor Regulation. 

|FR Doc. BO-35471 Piled 11-14-0): &45 am} 

BILLING COOE 7590-01-H 


I Docket No. 50-298] 

Nebraska Public Power District 
(Cooper Nuclear Power Station); Order 
for Modification of License 

I 

The Nebraska Public Power District 
(licensee) is the holder of Facility 
Operating License No. DPR-46, which 
authorizes the operation of the Cooper 
Nuclear Power Station at steady-state 
reactor power levels not in excess of 
2381 megawatts thermal (rated power). 
The facility consists of a boiling water 
reactor located at the licensee’s site in 
Nemaha County. Nebraska. 

II 

On November 4.1977, the Union of 
Concerned Scientists (UCS) filed with 
the Commission a “Petition for 
Emergency and Remedial Relief.” The 
petition sought action in two areas: fire 
protection for electrical cables, and 
environmental qualification of electrical 
components. By Memorandum and 
Order dated April 13.1978 (7 NRC 400), 
the Commission denied certain aspects 
of the petition and, with respect to other 
aspects ordered the NRC staff to take 
several related actions. UCS filed a 
Petition for Reconsideration on May 2, 
1978. By Memorandum and Order, dated 
May 23,1980, the Commission 


reaffirmed its April 13,1978 decision 
regarding the possible shutdown of 
operating reactors. However, the 
Commission’s May 23,1980 decision 
directed licensees and the NRC staff to 
undertake certain actions. 

With respect to environmental 
qualification of safety-related electrical 
equipment, the Commission determined 
that the provisions of the two staff 
documents—the Division of Operating 
Reactors “Guidelines for Evaluating 
Environmental Qualification of Class IE 
Electrical Equipment in Operating 
Reactors” (DOR Guidelines) and 
NUREG-0588, “Interim Staff Position on 
Environmental Qualification of Safety- 
Related Electrical Equipment,” 

December 1979 (copies attached) “form 
the requirements which licensees and 
applicants must meet in order to satisfy 
those aspects of 10 CFR Part 50, 
Appendix A General Design Criterion 
(GDC-4), which relate to environmental 
qualifications of safety-related electrical 
equipment.” The Commission directed, 
for replacement parts in operating 
plants, “unless there are sound reasons 
to the contrary, the 1974 standard in 
NUREG-0588 will apply.” The 
Commission also directed the staff to 
complete its review of the information 
sought from licensees by Bulletin 79- 
01B 1 II and to complete its review of 
environmental qualification on safety- 
related electrical equipment in all 
operating plants, including the 
publication of Safety Evaluation 
Reports, by February 1,1981. The 
Commission imposed a deadline that, 
“by no later than June 30,1982 all 
safety-related electrical equipment in all 
operating plants shall be qualified to the 
DOR Guidelines or NUREG-0588.” 

The Commission requested the staff 
to, “keep the Commission and the public 
apprised of any further findings of 
incomplete environmental qualification 
of safety-related electrical equipment, 
along with corrective actions taken or 
planned,” and requested the staff to 
provide bi-monthly progress reports to 
the Commission. _ 

The Commission further directed that, 
“In order to leave no room for doubt on 
this issue, the staff is to prepare 
additional Technical Specifications for 
all operating plants which codify the 
documentation requirement paragraph 
of the Guidelines (paragraph 8.0).” The 
staff was directed to add these 
documentation requirements to each 


1 Bulletin 79-01B was not sent to licensees for 
plants under review us part of the staff's Systematic 
Evaluation Program. The information sought by 
Bulletin 79-OlB was requested from these licensees 
by a series of letters and meetings during the 
months of February and March. 1980. 


license after they were approved by the 
Commission. 

The Commission also pointed out that 
the various deadlines imposed in its 
Order, “do not excuse a licensee from 
the obligation to modify or replace 
inadequate equipment promptly.” 

III 

The Commission has approved the 
Technical Specification provisions set 
forth in Section IV below which specifiy 
documentation requirements and which 
specifically impose on the licensee the 
requirement of the Commission’s May 
23,1980 Memorandum and Order that by 
no later than June 30,1982 all safety- 
related electrical equipment shall be 
qualified to the DOR Guidelines or 
NUREG-0588. 

The information developed during the 
Commission review of the UCS Petition 
emphasizes the importance of prompt 
completion of the upgrading of 
environmental qualification of safety- 
related electrical equipment to conform 
to the DOR Guidelines or NUREG-0588 
and of adequate documentation of 
equipment qualifications. The deadlines 
set forth in the Commission’s 
Memorandum and Order dated May 23, 
1980, assure that such upgrading will be 
accomplished promptly. In order to 
assure prompt completion of necessary 
qualification work or replacement of 
unqualified components, if necessary, in 
conformance with the requirements of 
the Commission’s Memorandum and 
Order dated May 23,1980, and to 
provide complete and adequate 
documentation as promptly as possible, 
such upgrading and documentation work 
must commence immediately. Therefore, 
I have concluded that the public health, 
safety and interest require this Order for 
Modification of License to be effective 
immediately. 

IV 

Accordingly, pursuant to the Atomic . 
Energy Act of 1954, as amended, and the 
Commission’s Rules and Regulations in 
10 CFR Parts 2 and 50, it is ordered that 
effective immediately Facility Operating 
License No. DPR-46 is hereby amended 
to add the following provisions to the 
Appendix A Technical Specifications. 

(a) “By no later than June 30,1982, all 
safety-related electrical equipment in 
the facility shall be qualified in 
accordance with the provisions of: 
Division of Operating Reactors 
“Guidelines for Evaluating 
Environmental Qualification of Class IE 
Electrical Equipment in Operating 
Reactors” (DOR Guidelines); or, 
NUREG-0588, “Interim Staff Position on 
Environmental Qualification of Safety- 
Related Electrical Equipment,” 
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December 1979. Copies of these 
documents are attached to Order for 
Modification of License No. DPR-46 
dated October 24.1980. 

(b) "By no later than December 1, 

1980, complete and auditible records 
must be available and maintained at a 
central location which describe the 
environmental qualification method 
used for all safety-related electrical 
equipment in sufficient detail to 
document the degree of compliance with 
the DOR Guidelines or NUREG-0588. 
Thereafter, such records should be 
updated and maintained current as 
equipment is replaced, further tested, or 
otherwise further qualified." 

To effectuate the foregoing, 
appropriate pages for incorporation into 
the Technical Specifications are 
attached to this Order. 

V 

The licensee or any person whose 
interest may be affected by this Order 
may request a hearing on or before 
December 8,1980. Any request for a 
hearing will not stay the effective date 
of this Order. Any request for a hearing 
shall be addressed to the Director. 

Office of Nuclear Reactor Regulation. 
U.S. Nuclear Regulatory Commission. 
Washington, D.C. 20555. A copy of the 
request should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555. and to Arthur C. Gehr. 
Attorney. Snell & Wilmer, 3100 Valley 
Center, Phoenix, Arizona 85073, attorney 
for the licensee. 

If a hearing is held concerning this 
Order, the issues to be considered at the 
hearing shall be: 

a. whether the licensee should be 
required to have the environmental 
qualification records referred to in 
Section IV, above, available at a central 
location by no later than December 1, 
1980; and 

b. whether all safety-related electrical 
equipment should be qualified as 
required in Section IV, above, by no 
later than June 30,1982. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Effective Date: October 24,1980. 
Bethesda, Maryland. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 

Director. Division of Licensing. Office of 
Nuclear Reactor Regulation. 

|FR Doc. 80-35472 Filed 11-14-80; 8:46 ami 

BILLING CODE 7590-01-M 


[Docket No. 50-220] 

Niagara Mohawk Power Corp. (Nine 
Mile Point Nuclear Station, Unit 1); Order 
for Modification of License 


The Niagara Mohawk Power 
Corporation (licensee) is the holder of 
Facility Operating License No. DPR-63 
which authorizes the operation of the 
Nine Mile Point Nuclear Station, Unit 1. 
at power levels up to 1,850 megawatts 
thermal (rated power). The facility 
consists of a boiling water reactor 
located at the licensee's site in Oswego 
County. New York. 

II 

On November 4,1977. the Union of 
Concerned Scientiests (UCS), filed with 
the Commission a "Petition for 
Emergency and Remedial Relief." The 
petition sought action in two areas: fire 
protection for electrical cables, and 
environmental qualification of electrical 
components. By Memorandum and 
Order dated April 13,1978 (7 NRC 400). 
the Commission denied certain aspects 
of the petition and, with respect to other 
aspects, ordered the NRC staff to take 
several related actions. UCS filed a 
Petition for Reconsideration May 2. 

1978. By Memorandum and Order, dated 
May 23.1980, the Commission 
reaffirmed its April 13.1978 decision 
regarding the possible shutdown of 
operating reactors . However, the 
Commission’s May 23,1980 decision 
directed licensees and the NRC staff to. 
undertake certain actions. With respect 
to environmental qualification of safety- 
related electrical equipment, the 
Commission determined that the 
provisions of the two staff docuraents- 
the Division of Operating Reactors 
"Guidelines for Evaluating 
Environmental Qualification of Class IE 
Electrical Equipment in Operating 
Reactors" (DOR Guidelines) and 
NUREG-0588. "Interim Staff Position on 
Environmental Qualification of Safety- 
Related Electrical Equipment," 
December 1979 (copies attached) "form 
the requirements which licensees and 
applicants must meet in order to satisfy 
those aspects of 10 CFR Part 50. 
Appendix A General Design Criterion 
(GDC-4), which relate to environmental 
qualifications of safety-related electrical 
equipment." The Commission directed, 
for replacement parts in operating 
plants, "unless there are sound reasons 
to the contrary, the 1974 standard in 
NUREG-0588 will apply." The 
Commission also directed the staff to 
complete its review of the information 
sought from licensees by Bulletin 79- 


01B 1 and to complete its review of 
environmental qualification of safety- 
related electrical equipment in all 
operating plants, including the 
publication of Safety Evaluation 
Reports, by February 1,1981. The 
Commission imposes a deadline that, 

"by no later than June 30.1982 all 
safety-related electrical equipment in all 
operating plants shall be qualified to the 
DOR Guidelines or NUREG-0588.” 

The Commission requested the staff 
to. "keep the Commission and the public 
apprised of any further findings of 
incomplete environmental qualification 
of safety-related electrical equipment, 
along with corrective actions taken or 
planned," and requested the staff to 
provide bi-monthly progress reports to 
the Commission. 

The Commission further directed that, 
"In order to leave no room for doubt on 
this issue, the staff is to prepare 
additional Technical Specifications for 
all operating plants which codify the 
documentation requirement paragraph 
of the Guidelines (paragraph 8.0)." The 
staff was directed to add these 
documentation requirements to each 
license after they were approved by the 
Commission. 

The Commission also pointed out that 
the various deadlines imposed in its 
Order, "do not excuse a licensee from 
the obligation to modify or replace 
inadequate equipment promptly." 

Ill 

The Commission has approved the 
Technical Specification provisions set 
forth in Section IV below which specify 
documentation requirements and which 
specifically impose on the licensee the 
requirement of the Commission’s May 
23,1980 Memorandum and Order that by 
no later than June 30,1982 all safety- 
related electrical equipment shall be 
qualified to the DOR Guidelines or 
NUREG-0588. 

The information developed during the 
Commission review of the USC Petition 
emphasizes the importance of prompt 
completion of the upgrading of 
environmental qualifications of safety- 
related electrical equipment to conform 
to the DOR Guidelines or NUREG-0588 
and of adequate documentation of 
equipment qualifications. The deadlines 
set forth in the Commission’s 
Memorandum and Order dated May 23, 
1980, assure that such upgrading will be 
accomplished promptly. In order to 
assure prompt completion of necessary 


1 Bulletin 79-01B was not sent to licensees for 
plants under review as part of the staffs Systematic 
Evaluation Program. The information sought by 
Bulletin 79-01B was requested from these licensees 
by a series of letters and meetings during the 
months of February and March. 196a 
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qualification work or replacement of 
unqualified components, if necessary, in 
conformance with the requirements of 
the Commission’s Memorandum and 
Order dated May 23.1980, and to 
provide complete and adequate 
documentation as promptly as possible, 
such upgrading and documentation work 
must commence immediately. Therefore. 
I have concluded that the public health, 
safety and interest require this Order for 
Modification of License to be effective 
immediately. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission's Rules and Regulations in 
10 CFR Parts 2 and 50. it is ordered that 
effective immediately Facility Operating 
License No. DPR-63 is hereby amended 
to add the following provisions to the 
Appendix A Technical Specifications. 

(a) “By no later than June 30,1982, all 
sqfety-related electrical equipment in 
the facility shall be qualified in 
accordance with the provisions of: 
Division of Operating Reactors 
“Guidelines for Evaluating 
Environmental Qualification of Class IE 
Electrical Equipment in Operating 
Reactors*’ (DOR Guidelines); or, 
NUREG-0588. “Interim Staff Position on 
Environmental Qualification of Safety- 
Related Electrical Equipment/' 

December 1979. Copies of these 
documents are attached to Order for 
Modification of License No. DPR-63 
dated October 24.1980. 

(b) “By no later than December 1. 

1980, complete and auditible records 
must be available and maintained at a 
central location which describe the 
environmental qualification method 
used for all safety-related electrical 
equipment in sufficient detail to 
document the degree of compliance with 
the DOR Guidelines or NUREG-0588. 
Thereafter, such records should be 
updated and maintained current as 
equipment is replaced, further tested, or 
otherwise further qualified." 

To effectuate the foregoing, 
appropriate pages for incorporation into 
the Technical Specifications are 
attached to this Order. 

V 

The licensee or any person whose 
interest may be affected by this Order 
may request a hearing on or before 
December 8, 1980. Any request for a 
hearing will not stay the effective date 
of this Order. Any request for a hearing 
shall be addressed to the Director, 

Office of Nuclear Reactor Regulation, 

U S. Nuclear Regulatory Commission. 
Washington, D.C. 20555. A copy of the 
request should also be sent to the 


Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, and to Eugene B. Thomas, Jr. f 
Esquire, LeBoeuf, Lamb, Leiby & 
MacRae, 1333 New Hampshire Avenue, 
N.W., Suite 1100, Washington, D.C. 

20036, attorney for the licensee. 

If a hearing is held concerning this 
Order, the issues to be considered at the 
hearing shall be: 

a. Whether the licensee should be 
required to have the environmental 
qualification records referred to in 
Section IV, above, available at a central 
location by no later than December 1, 
1980; and 

b. Whether all safety-related electrical 
equipment should be qualified as 
required in Section IV. above, by no 
later than June 30,1982. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Effective date: October 24,1980, 
Bethesda, Maryland. 

For the Nuclear Regulatory Commission. 

Darrell G. Eisenhut, 

Director. Division of Licensing, Office of 
Nuclear Reactor Regulation. 

|FR Doc 80-35473 Filed 11-14-80; 8:45 em| 

BILLING C006 7590-01-11 


I Docket No. 50-2631 

Northern States Power Co. (Monticello 
Nuclear Generating Plant); Order for 
Modification of License 

I 

The Northern States Power Company 
(licensee) is the holder of Provisional 
Operating License No. DPR-22 which 
authorizes the operation of the 
Monticello Nuclear Generating Plant at 
steady state reactor power levels not in 
excess of 1,670 megawatts thermal 
(rated power). The facility consists of a 
boiling water reactor located at the 
licensee's site in Wright County. 
Minnesota. 

II 

On November 4.1977, the Union of 
Concerned Scientists (UCS) filed with 
the Commission a “Petition for 
Emergency and Remedial Relief.” The 
petition sought action in two areas: fire 
protection for electrical cables, and 
environmental qualification of electrical 
components. By Memorandum and 
Order dated April 13.1978 (7 NRC 400). 
the Commission denied certain aspects 
of the petition and. with respect to other 
aspects, ordered the NRC staff to take 
several related actions. UCS filed a 
Petition for Reconsideration on May 2. 
1978. By Memorandum and Order, dated 


May 23.1980. the Commission 
reaffirmed its April 13.1978 decision 
regarding the possible shutdown of 
operating reactors. However, the 
Commission’s May 23.1980 decision 
directed licensees and the NRC staff to 
undertake certain actions. 

With respect to environmental 
qualification of safety-related electrical 
equipment, the Commission determined 
that the provisions of the two staff 
documents—the Division of Operating 
Reactors "Guidelines for Evaluating 
Environmental Qualification of Class IE 
Electrical Equipment in Operating 
Reactors" (DOR Guidelines) and 
NUREG-0588, “Interim Staff Position on 
Environmental Qualification of Safety- 
Related Electrical Equipment." 
December 1979 (copies attached) “from 
the requirements which licensees and 
applicants must meet in order to satisfy 
those aspects of 10 CFR Part 50, 
Appendix A General Design Criterion 
(GDC^l). which relate to environmental 
qualification of safety-related electrical 
equipment." The Commission directed, 
for replacement parts in operating 
plants, "unless there are sound reasons 
to the contrary, the 1974 standard in 
NUREG-0588 will apply." The 
Commission also directed the staff to 
complete its review of the information 
sought from licensees by Bulletin 79- 
OlB 1 II and to complete its review of 
environmental qualification of safety- 
related electrical equipment in all 
operating plants, including the 
publication of Safety Evaluation 
Reports, by February 1,1981. The 
Commission imposed a deadline that, 
“by no later than June 30,1982 all 
safety-related electrical equipment in all 
operating plants shall be qualified to the 
DOR Guidelines or NUREG-0588." 

The Commission requested the staff 
to. “keep the Commission and the public 
apprised of any further findings of 
incomplete environmental qualification 
of safety-related electrical equipment, • 
along with corrective actions taken or 
planned," and requested the staff to 
provide bi-monthly progress reports to 
the Commission. 

The Commission further directed that. 
“In order to leave no room for doubt on 
this issue, the staff is to prepare 
additional technical Specifications for 
all operating plants which codify the 
documentation requirement paragraph 
of the Guidelines (paragraph 8.0)." The 
staff was directed to add these 
documentation requirements to each 


' Bulletin 79-01B was not sent to licensee* for 
plants under review hr part of the staffs Systematic 
Evaluation Program. The Information sought by 
Bulletin 79-01B was requested from these licensees 
by a series of letters and meetings during the 
months of February and March. 19B0. 
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license after they were approved by the 
Commission. 

The Commission also pointed out that 
the various deadlines imposed in its 
Order, “do not excuse a licensee from 
the obligation to modify or replace 
inadequate equipment promptly/' 

III 

The Commission has approved the 
Technical Specification provisions set 
forth in Section IV below which specify 
documentation requirements and which 
specifically impose on the licensee the 
requirement of the Commission’s May 
23,1980 Memorandum and Order that by 
no later than June 30.1982 all safety- 
related electrical equipment shall be 
qualified to the DOR Guidelines or 
NUREG-0588. 

The information developed during the 
Commission review of the UCS Petition 
emphasizes the importance of prompt 
completion opf the upgrading of 
environmental qualification of safety- 
related electrical equipment to conform 
to the DOR Guidelines or NUREG-0588 
and of adequate documentation of 
equipment qualifications. The deadlines 
set forth in the Commission's 
Memorandum and Order dated May 23, 
1980. assure that such upgrading will be 
accomplished promptly. In order to 
assure prompt completion of necessary 
qualification work or replacement of 
unqualified components, if necessary, in 
conformant with the requirements of 
the Commission’s Memorandum and 
Order dated May 23.1980. and to 
provide complete and adequate 
documentation as promptly as possible, 
such upgrading and documentation work 
must commence immediately. Therefore, 
1 have concluded that the public health, 
safety and interest require this Order for 
Modification of License to be effective 
immediately. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission's Rules and Regulations in 
10 CfR Parts 2 and 50. it is ordered that 
effective immediately Provisional 
Operating License No. DPR-22 is hereby 
amended to’add the following 
provisions to the Appendix A Technical 
Specifications. 

(a) “By no later than June 30,1982, all 
safety-related electrical equipment in 
the facility shall be qualified in 
accordance with the provisons of: 
Division of Operating Reactors 
“Guidelines for Evaluating 
Environmental Qualification of Class IE 
Electrical Equipment in Operating 
Reactors’’ (DOR Guidelines); or, 
NUREG-0588, “Interim Staff Position on 
Environmental Qualification of Safety- 


Related Electrical Equipment/' 
December 1979. Copies of these 
documents are attached to Order for 
Modification of License No. DPR-22 
dated October 24.1980. 

(b) “By no later than December 1, 

1980, complete and auditible records 
must be available and maintained at a 
central location which describe the 
environmental qualification method 
used for all safety-related electrical 
equipment in sufficient detail to 
document the degree of compliance with 
the DOR Guidelines or NURE-0588. 
Thereafter, such records should be 
updated and maintained current as 
equipment is replaced, further tested, or 
otherwise further qualified." 

To effectuate the foregoing, 
appropriate pages for incorporation into 
the Technical Specifications are 
attached to this Order. 

V 

The licensee or any person whose 
interest may be affected by this Order 
may request a hearing on or before 
December 8.1980. Any request for a 
hearing will not stay the effective date 
of this Order. Any request for a hearing 
shall be addressed to the Director, 

Office of Nuclear Reactor Regulation. 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. A Copy of the 
request should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555, and to Gerald Chamoff, 
Esquire, Shaw, Pittman, Potts & 
Trowbridge, 1800 M Street, N.W., 
Washington, D.C. attorney for the 
licensee. 

If a hearing is held concerning this 
Order, the issues to be considered at the 
hearing shall be: 

a. Whether the licensee should be 
required to have the environmental 
qualification records referred to in 
Section IV. above, available at a central 
location by no later than December 1. 
1980; and 

b. Whether all safety-related electrical 
equipment should be qualified as 
required in Section IV, above, by no 
later than June 30,1982. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pehdency of any proceedings on 
the Order. 

Effective date: October 24, 1980, 
Bethesda. Maryland. 

For the Nuclear Regulatory Commission. 

Darrell G. Eisenhut, 

Director ; Division of Licensing. Office of 
Nuclear Reactor Regulation. 

|FR Doc. 00-35474 Filed 11-14-aO. 0:45 nm| 

BILLING CODE 7590-01-M 


[ Docket Nos. 50-282 and 50-306] 

Northern States Power Co. (Prairie 
Island Nuclear Generating Plant, Unit 
Nos. 1 and 2); Order for Modification 
of Licenses 

I 

Northern States Power Company 
(licensee) is the holder of License Nos. 
DPR-42 and DPR-60 which authorize the 
operation of the Prairie Island Nuclear 
Generating Plant. Unit Nos. 1 and 2 at 
steady state reactor power levels not in 
excess of 1650 megawatts thermal (rated 
power). The facilities consist of two 
Pressurized Water Reactors located at 
the licensee’s site in Goodhue County. 
Minnesota. 

n 

On November 4, T977, the Union of 
Concerned Scientists (UCS) filed with 
the Commission a “Petition for 
Emergency and Remedial RelieL” The 
petition sought action in two areas; fire 
protection for electrical cables, and 
environmental qualification *of electrical 
components. By Memorandum and 
Order dated April 13.1978 (7 NRC 400), 
the Commission denied certain aspects 
of the petition and, with respect to other 
aspects, ordered the NRC staff to take 
several related actions. UCS filed a 
Petition for Reconsideration on May 2, 
1978. By Memorandum and Order, dated 
May 23. 1980, the Commission 
reaffirmed its April 13.1978 decision 
regarding the possible shutdown of 
operating reactors. However, the 
Commission’s May 23,1980 decision 
directed licensees and the NRC staff to 
undertake certain actions. 

With respect to environmental 
qualification of safety-related electrical 
equipment the Commission determined 
that the provisions of the two staff 
documents—the Division of Operating 
Reactors “Guidelines for Evaluating 
Environmental Qualification of Class IE 
Electrical Equipment in Operating 
Reactors” (DOR Guidelines) and 
NUREG-0588, “Interim Staff Position on 
Environmental Qualification of Safety- 
Related Electrical Equipment,'' 
December 1979 (copies attached) “form 
the requirements which licensees and 
applicants must meet in order to satisfy 
those aspects of 10 CFR Part 50, 
Appendix A General Design Criterion 
(GDC-4), which relate to environmental 
qualifications of safety-related electrical 
equipment." The Commission directed, 
for replacement parts in operating 
plants, “unless there are sound reasons 
to the contrary, the 1974 standard in 
NUREG-0588 will apply.” The 
Commission also directed the staff to 
complete its review of the information 
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sought from licensees by Bulletin 79- 
OlB 1 and to complete its review of 
environmental qualification of safety- 
related electrical equipment in all 
operating plants, including the 
publication of Safety Evaluation 
Reports, by February 1,1981. The 
Commission imposed a deadline that, 
“by no later than June 30.1982 all 
safety-related electrical equipment in all 
operating plants shall be qualified to the 
DOR Guidelines or NUREG-0588.” 

The Commission requested the staff 
to, “keep the Commission and the public 
apprised of any further findings of 
incomplete environmental qualification 
of safety-related electrical equipment, 
along with corrective actions taken or 
planned,” and requested the staff to 
provide bi-monthly progress reports to 
the Commission. 

The Commission further directed that, 
“In order to leave no room for doubt on 
this issue, the staff is to prepare 
additional Technical Specifications for 
all operating plants which codify the 
documentation requirement paragraph 
of the Guidelines (paragraph 8.0),” The 
staff was directed to add these 
documentation requirements to each 
license after they were approved by the 
Commission. 

The Commission also pointed out that 
the various deadlines imposed in its 
Order, “do not excuse a licensee from 
the obligation to modify or replace 
inadequate equipment promptly." 

Ill 

The Commission has approved the 
Technical Specification provisions set 
forth in Section IV below which specify 
documentation requirements and which 
specifically impose on the licensee the 
requirement of the Commission’s May 
23.1980 Memorandum and Order that by 
no later than June 30,1982 all safety- 
related electrical equipment shall be 
qualified to the DOR Guidelines or 
NU REG-0588. 

The information developed during the 
Commission review of the UCS Petition 
emphasizes the importance of prompt 
completion of the upgrading of 
environmental qualification of safety- 
related electrical equipment to conform 
to the DOR Guidelines or NUREG-0588 
and of adequate documentation of 
equipment qualifications. The deadlines 
set forth in the Commission’s 
Memorandum and Order dated May 23, 
1980, assure that such upgrading will be 
accomplished promptly. In order to 


' Bulletin 79-01B was not sent to licensees for 
plants under review as part of the staffs Systematic 
Evaluation Program. The information sought by 
Bulletin 79-01B was requested from these licensees 
by a series of letters and meetings during the 
months of February and March. 1980. 


assure prompt completion of necessary 
qualification work or replacement of 
unqualified components, if necessary, in 
conformance with the requirements of 
the Commission’s Memorandum and 
Order dated May 23,1980, and to 
provide complete and adequate 
documentation as promptly as possible, 
such upgrading and documentation work 
must commence immediately. Therefore, 

1 have concluded that the public health, 
safety and interest require this Order for 
Modification of License to be effective 
immediately. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s Rules and Regulations in 
10 CFR Parts 2 and 50. it is ordered that 
effective immediately Facility Operating 
License Nos. DPR-42 and DPR-60 are 
hereby amended to add the following 
provisions to the Appendix A Technical 
Specifications. 

(a) “By no later than June 30,1982, all * 
safety-related electrical equipment in 
the facility shall be qualified in 
accordance with the provisions of: 
Division of Operating Reactors 
“Guidelines for Evaluating 
Environmental Qualification of Class IE 
Electrical Equipment in Operating 
Reactors’’ (DOR Guidelines); or, 
NUREG-0588, “Interim Staff Position on 
Environmental Qualification of Safety- 
Related Electrical Equipment," 

December 1979. Copies of these 
documents are attached to Order for 
Modification of Licenses DPR-42 and 
DPR-60 dated October 24,1980. 

(b) “By no later than December 1. 

1980, complete and auditable records 
must be available and maintained at a 
central location which describe the 
environmental qualification method 
used for all safety-related electrical 
equipment in sufficient detail to 
document the degree of compliance with 
the DOR Guidelines or NUREG-0588. 
Thereafter, such records should be 
updated and maintained current as 
equipment is replaced, further tested, or 
otherwise further qualified.” 

To effectuate the foregoing, 
appropriate pages for incorporation into 
the Technical Specifications are 
attached to this Order. 

V 

The licensee or any person whose 
interest may be affected by this Order 
may request a hearing on or before 
December 8.1980. Any request for a 
hearing will not stay the effective date 
of this Order. Any request for a hearing 
shall be addressed to the Director. 

Office of Nuclear Reactor Regulation, 

U.S. Nuclear Regulatory Commission, 


Washington, D.C. 20555. A copy of the 
request should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555. and to Gerald Chamoff, Esq., 
Shaw, Pittman, Potts and Trowbridge, 
1800 M Street, N.W., Washington, D.C. 
20036, attorney for the licensee. 

If a hearing is held concerning this 
Order, the issues to be considered at the 
hearing shall be: 

a. Whether the licensee should be 
required to have the environmental 
qualification records referred to in 
Section IV, above, available at a central 
location by no later than December 1, 
1980; and 

b. Whether all safety-related electrical 
equipment should be qualified as 
required in Section IV, above, by no 
later than June 30,1982. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Effective date: October 24,1980, 
Bethesda. Maryland. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisennut, 

Director, Division of Licensing, Office of 
Nuclear Reactor Regulation . 

(FR Doc. 80-35475 Filed 11-14-#* 8:45 amj 

BILLING CODE 7590-01-*» 


(Docket Nos. 50-461-OL and 50-462-OL) 

Illinois Power Company, et al.; 
Establishment of Atomic Safety and 
Licensing Board To Preside In 
Proceeding 

Pursuant to delegation by the 
Commission dated December 29,1972, 
published in the Federal Register (37 FR 
28710) and 2.105, 2.700, 2.702, 2.714. 
2.714a, 2.717 and 2.721 of the 
Commission’s Regulations, all as 
amended, an Atomic Safety and 
Licensing Board is being established in 
the following proceeding to rule on 
petitions for leave to intervene and/or 
requests for hearing and to preside over 
the proceeding in the event that a 
hearing is ordered. 

Illinois Power Company, et al. (Clinton 
Power Station, Units 1 and 2); 
Construction Permit Nos. CPPR-137 and 
CPPR-138 

This action is in reference to a notice 
published by the Commission on 
September 29.1980, in the Federal 
Register (45 FR 64307-09) entitled. 
“Receipt of Application for Facility 
Operating Licenses: Availability of 
Applicant’s Environmental Report. 
Consideration of Issuance of Facility 
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Operating Licenses, and Notice of 
Opportunity for Hearing”. 

The Chairman of this Board and his 
address i9 as follows: Hugh K. Clark. 
Esq.. P.O. Box 127A, Kennedyville. 
Maryland 21645. 

The other members of the Board and 
their addresses are as follows: 

Dr. George A. Ferguson. School of 
Engineering, Howard University. 2300 
Sixth Street, N.W. Washington. D.C. 
20059. 

Dr. Oscar H. Paris. U.S. Nuclear 
Regulatory Commission, Atomic 
Safety and Licensing Board Panel. 
Washington, D.C. 20555. 

Dated at Bethesda, Maryland, this 7th day 
of November. 1980. 

B. Paul Cotter, Jr., 

Chairman, A tomic Safety and Licensing 
Board Panel. 

(KR Doc. 8&-3S763 Filed 11-14-80; *45 um| 

BILLING CODC 7590-0-*! 


(Docket No. 50-395 OLJ 

South Carolina Electric and Gas 
Company, et al. (Virgil C. Summer 
Nuclear Station, Unit 1); Notice 
Rescheduling Third Prehearing 
Conference 

Please take notice that the third 
prehearing conference originally 
scheduled for December 11.1960 has 
been rescheduled because of the 
unavailability of counsel in December. 

By agreement of the parties and by 
Order of the Board, the third prehearing 
conference will be convened at 9:30 a.m. 
on November 25.1980 in the Richland 
County Judicial Center. Courtroom 2A. 
1701 Main Street, Columbia, South 
Carolina 29202, to discuss all pending 
matters and further scheduling in the 
proceeding. 

All parties or their counsel are 
directed to attend. The public is invited, 
but no limited appearances will be 
permitted at this conference. 

By order of the Board. 

Dated at Bethesda. Maryland, this 10th day 
of November, 1980. 

For the Atomic Safety and Licensing Board. 
Herbert Grossman. 

Chairman 

(FR Doc. 80-35785 Filed 11-14-30: 8:45 am| 

BILLING CODE 7590-01-M 


(Docket No. 50-3271 

Tennessee Valley Authority (Sequoyah 
Nuclear Plant, Unit No. 1); Order for 
Modification of License 

I 

The Tennessee Valley Authority 
(licensee) is the holder of License No. 


DPR-77, which authorizes the operation 
of the Sequoyah Nuclear Plant, Unit No. 

I at steady state reactor core power 
levels not in excess of 3411 megawatts 
thermal (rated power). The facility 
consists of a pressurized water reactor 
located at the licensee’s site in Louisa 
County, Virginia. 

II 

On November 4,1977, the Union of 
Concerned Scientists (UCS) filed with 
the Commission a ‘‘Petition for 
Emergency and Remedial Relief.” The 
petition sought action in two areas: fire 
protection for electrical cables, and 
environmental qualification of electrical 
components. By Memorandum and 
Order dated April 13,1978 (7 NRC 400). 
the Commission denied certain aspects 
of the petition and, with respect to other 
aspects, ordered the NRC staff to take 
several related actions. UCS filed a 
Petition for Reconsideration on May 2, 
1978. By Meomorandum and Order 
dated May 23,1980, the Commission 
reaffirmed its April 13,1978 decision 
regarding the possible shutdown of 
operating reactors. However, the 
Commission’s May 23,1980 decision 
directed licensees and the NRC staff to 
undertake certain actions. 

With respect to environmental 
qualification of safety-related electrical 
equipment, the Commission determined 
that the provisions of the two staff 
documents—the Division of Operating 
Reactors “Guidelines for Evaluating 
Environmental Qualification of Class IE 
Electrical Equipment in Operating 
Reactors” (DOR Guidelines) and 
NUREG-0588. “Interim Staff Position on 
Environmental Qualification of Safety- 
Related Electrical Equipment,” 
December 1979 (copies attached) “form 
the requirements which licensees and 
applicants must meet in order to satisfy 
those aspects of 10 CFR Part 50, 
Appendix A General Design Criterion 
(GDC-4), which relate to environmental 
qualifications of safety-related electrical 
equipment.” The Commission directed, 
for replacement parts in operating 
plants, “unless there are sound reasons 
to the contrary, the 1974 standard in 
NUREG-0588 will apply.” The 
Commission also directed the staff to 
complete its review of the information 
sought from licensees by Bulletin 79- 
01B * 1 and to complete its review of 
environmental qualification of safety- 
related electrical equipment in all 
operating plants, including the 


• Bulletin 79-01B was not sent to licensees for 
plants under review as part of the staffs Systematic 
Evaluation Program. The information sought by 
Bulletin 79-01B was requested from these licensees 
by a series of letters and meetings during the 
months of February and March, 1980. 


publication of Safety Evaluation 
Reports, by February 1,1981. The 
Commission imposed a deadline that, 

“by no later than June 30,1982 all 
safety-related electrical equipment in all 
operating plants shall be qualified to the 
DOR Guidelines or NUREG-0588.” 

The Commission requested the staff to 
“keep the Commission and the public 
apprised of any further findings of 
incomplete environmental qualification 
of safety-related electrical equipment, 
along with corrective actions taken or 
planned,” and requested the staff to 
provide bi-monthly progress reports to 
the Commission. 

The Commission further directed that, 
“In order to leave no room for doubt on 
this issue, the staff is to prepare 
additional Technical Specifications for 
all operating plants which codify the 
documentation requirement paragraph 
of the Guidelines (paragraph 8.0).” The 
staff was directed to add these 
documentation requirements to each 
license after they were approved by the 
Commission. 

The Commission also pointed out that 
the various deadlines imposed in its 
Order, “do not excuse a licensee from 
the obligation to modify of replace 
inadequate equipment promptly.” 

Ill 

The Commission has approved the 
provisions of the license condition 9 et 
forth in Section IV below which specify 
documentation requirements and which 
specifically impose on the licensee the 
requirement of the Commission’s May 
23,1980 Memorandum and Order that by 
no later than June 30,1982 all safety- 
related electrical equipment shall be 
qualified to the DOR Guidelines or 
NUREG-0588. 

The information developed during the 
Commission review of the UCS Petition 
emphasizes the importance of prompt 
completion of the upgrading of 
environmental qualification of safety- 
related electrical equipment to conform 
to the DOR Guidelines or NUREG-0588 
and of adequate documentation of 
equipment qualifications. The deadlines 
set forth in the Commission’s 
Memorandum and Order dated May 23, 
1980, assure that such upgrading will be 
accomplished promptly. In order to 
assure prompt completion of necessary 
qualification work or replacement of 
unqualified components, if necessary, in 
conformance with the requirements of 
the Commission's Memorandum and 
Order dated May 23.1980, such 
upgrading work must commence 
immediately. Therefore, I have 
concluded that the public health, safety 
and interest require this Order for 
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Modification of License to be effective 
immediately. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s Rules and Regulations in 
10 CFR Parts 2 and 50. it is ordered that 
effective immediately Facility Operating 
License No. DPR-77 is hereby amended 
to add the following license condition 
2.C.(12)(c) and Appendix A Technical 
Specification 6.10.2(o): 

License Condition 2.C.(12)(c) 

"By no later than June 30,1982, all 
safety-related electrical equipment in 
the facility shall be qualified in 
accordance with the provisions of: 
Division of Operating Reactors 
"Guidelines for Evaluating 
Environmental Qualification of Class IE 
Electrical Equipment in Operating 
Reactors" (DOR Guidelines); or. 
NUREG-0588, "Interim Staff Position on 
Environmental Qualification of Safety- 
Related Electrical Equipment," 

December 1979. Copies of thse 
documents are attached to Order for 
Modification of License No. DPR-77 
dated November 6,1980. 

Appendix. A Technical Specification 
6 . 10 . 2 ( 0 ) 

"Records for Environmental 
Qualification which are covered under 
the provisions of Paragraph 2.C.(12)(b) 
of license No. DPR-77." 

To effectuate the foregoing, 
appropriate pages for incorporation into 
the Technical Specifications are 
attached to this Order. 

V 

The license or any person whose 
interest may be affected by this Order 
may request a hearing by December 8. 
1980. Any request for a hearing will not 
stay the effective date of this Order. 

Any request for a hearing shall be 
addressed to the Director. Office of 
Nuclear Reactor Regulation, U.S. 

Nuclear Regulatory Commission, 
Washington, D.C. 20555. A copy of the 
request should also be sent to the 
Executive Legal Director. U.S, Nuclear 
Regulatory Commission. Washington, 
D.C. 20555, and to Herbert S. Sanger. )r„ 
Esq., General Counsel, Tennessee 
Valley Authority. 400 Commerce 
Avenue. E 11B 33, Knoxville, Tennesssee 
37902. attorney for the licensee. 

If a hearing is held concerning this 
Order, the issue to be considered at the 
hearing shall be: Whether all safety- 
related electrical equipment should be 
qualified as required in Section IV, 
above, by no later than June 30,1982. 


Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Effective Date: November 6,1980, 
Bethesda, Maryland. 

For the Nuclear Regulatory Commission. 

Darrell G. Eisenhut, 

Director , Division of Licensing. Office of 
Nuclear Reactor Regulation . 

|FR Doc. 80-35706 Filed 11-14-80; 8:45 <*m| 

BILLING CODE 7590-01-M 


[Docket No. 50-339] 

Virginia Electric and Power Co. (North 
Anna Power Station, Unit No. 2); Order 
for Modification of License 

I. The Virginia Electric Power 
Company (licensee) is the holder of 
License No. NPF-7, which authorizes the 
operation of the North Anna Power 
Station, Unit No. 2 at steady state 
reactor core power levels not in excess 
of 2775 megawatts thermal (rated 
power). The facility consists of a 
pressurized water reactor located at the 
licensee's site in Louisa County, 

Virginia. 

LI. On November 4,1977, the Union of 
Concerned Scientists (UCS) filed with 
the Commission a "Petition for 
Emergency and Remedial Relief." The 
petition sought action in two areas; Fire 
protection for electrical cables, and 
environmental qualification of electrical 
components. By Memorandum and 
Order dated April 13,1978 (7 NRC 400), 
the Commission denied certain aspects 
of the petition and, with respect to other 
aspects, ordered the NRC staff to take 
several related actions. USC filed a 
petition for Reconsideration on May 2. 
1978. By Memorandum and Order dated 
May 23,1980, the Commission 
reaffirmed its April 13,1978 decision 
regarding the possible shutdown of 
operating reactors. However, the 
Commission’s May 23.1980 decision 
directed licensees and the NRC staff to 
undertake certain actions. 

With respect to environmental 
qualification of safety-related electrical 
equipment, the Commission determined 
that the provisions of the two staff 
documents—the Division of Operating 
Reactors "Guidelines for Evaluating 
Environmental Qualification of Class IE 
Electrical Equipment in Operating 
Reactors" (DOR Guidelines) and 
NUREG-0588. "Interim Staff Position on 
Environmental Qualification of Safety- 
Related Electrical Equipment," 

December 1979 (copies attached) "form 
the requirements which licensees and 
applicants must meet in order to satisfy 
those aspects of 10 CFR Part 50, 


Appendix A General Design Criterion 
(GDC-4), which relate to environmental 
qualifications of safety-related electrical 
equipment." The Commission directed, 
for replacement parts In operating 
plants, "unless there are sound reasons 
to the contrary, the 1974 standard in 
NUREG-0588 will apply." The 
Commission also directed the staff to 
complete its review of the information 
sought from licensees by Bulletin 79- 
01B * 1 and to complete its. review of 
environmental qualification of safety- 
related electrical equipment in all 
operating plants, including the 
publication of Safety-Evaluation 
Reports, by February 1.1981. The 
Commission imposed a deadline that, 
"by no later than June 30,1982 all 
safety-related electrical equipment in all 
operating plants shall be qualified to the 
DOR Guidelines or NUREG-0588." 

The Commission requested the staff to 
"keep the Commission and the public 
apprised of any further findings of 
incomplete environmental qualification 
of safety-related electrical equipment, 
along with corrective actions taken or 
planned," and requested the staff to 
provide bi-monthly progress reports to 
the Commission. 

The Commission further directed that, 
"In order to leave no room for doubt on 
this issue, the staff is to prepare 
additional Technical Specifications for 
all operating plants which codify the 
documentation requirement paragraph 
of the Guidelines (paragraph 8.0)." The 
staff was directed to add these 
documentation requirements to each 
license after they were approved by the 
Commission. 

The Commission also pointed out (hat 
the various deadlines imposed in its 
Order, "do not excuse a licensee from 
the obligation to modify or replace 
inadequate equipment promptly." 

Ill, The Commission has approved the 
provisions of the license condition set 
forth in Section IV below which specify 
documentation requirements and which 
specifically impose on the licensee the 
requirement of the Commission's May 
23,1980 Memorandum and Order that by 
no later than June 30,1982 all safety- 
related electrical equipment shall be 
qualified to the DOR Guidelines or 
NUREG-0588. 

The information developed during the 
Commission review of the USC Petition 
emphasizes the importance of prompt 
completion of the upgrading of 
environmental qualification of safety- 


1 Bulltitin 79-01B was no! sent to licensees for 
plants under review as pari of the staffs Systematic 
Evaluation Program. The information sought by 
Bulletin 79-OlB was requested from these licensees 
by a series of letters and meetings during the 
months of February and March, 1980. 
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related electrical equipment to conform 
to the DOR Guidelines or NUREG-0588 
and of adequate documentation of 
equipment qualifications. The deadlines 
set forth in the Commissions 
Memorandum and Order dated May 23. 
1980, assure that such upgrading will be 
accomplished promptly. In order to 
assure prompt completion of necessary 
qualification work or replacement of 
unqualified components, if necessary, in 
conformance with the requirements of 
the Commission’s Memorandum and 
Order dated May 23,1980, such 
upgrading work must commence 
immediately. Therefore, I have 
concluded that the public health, safety 
and interest require this Order for 
Modification of License to be effective 
immediately. 

IV. Accordingly, pursuant to the 
Atomic Energy Act of 1954, as amended, 
and the Commission’s rules and 
regulations in 10 CFR Parts 2 and 50: It 
is ordered, that effective immediately 
Facility Operating License No. NPF-7 is 
hereby amended to add the following 
license condition 2.C.(4)(e) and 
Appendix A Technical Specification 
6.10.2(o): 

License Condition 2.C.(4)(e) 

“By no later than June 30,1982, all safety- 
related electrical equipment in the facility 
shall be qualified in accordance with the 
provisions of: Division of Operating Reactors 
“Guidelines for Evaluating Environmental 
Qualification of Class IE Electrical Equipment 
in Operating Reactors" (DOR Guidelines); or, 
NUREG-0588, “Interim Staff Position on 
Environmental Qualification of Safety- 
Related Electrical Equipment," December 
1979. Copies of these documents are attached 
to Order for Modification of License No. 
NPF-7 dated November 7,1980. 

Appendix A Technical Specification 6.10.2(o) 

“Records for Environmental Qualification 
which are covered under the provisions of 
paragraph 2.C.(4)(d) of License NO. NPF-7." 

To effectuate the foregoing, 
appropriate pages for incorporation into 
the Technical Specifications are 
attached to this Order. 

V. The licensee or any person whose 
interest may be affected by this Order 
may request a hearing on or before 
December 8,1980. Any request for a 
hearing will not stay the effective date 
of this Order. Any request for a hearing 
shall be addressed to the Director, 

Office of Nuclear Reactor Regulation. 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555. A copy of the 
request should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, and to Michael W. Maupin, 
Esq.. Hunton, Williams, Gay and 


Gibson, P.O. Box 1535, Richmond, 
Virginia 23212, attorney for the licensee. 

If a hearing is held concerning this 
Order, the issue to be considered at the 
hearing shall be: 

whether all safety-related electrical * 
equipment should be qualified as 
required in Section IV, above, by no 
later than June 30,1982. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Effective Date: November 7,1980. 
Bethesda, Maryland. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 

Director, Division of Licensing, Office of 
Nuclear Reactor Regulation . 

[FR Doc. 80-35760 Filed 11-14-80: 8:45 am] 

BILLING CODE 7590-01-41 


[ Docket Nos. STN 50-498 OL, STN 50-499 
OL1 

Houston Lighting and Power Co., et al. 
(South Texas Project, Units 1 and 2); 
Order Scheduling Prehearing 
Conference 

October 30,1980. 

By letter to the Board dated October 

22.1980, the Applicants expressed some 
disagreement with the NRC Staffs 
statement of QA/QC issues which are to 
be heard as a result of the Commission’s 
Memorandum and Order of September 
22,1980 (CU-80-32) and our 
Memorandum and Order of September 

24.1980. The Applicants suggested that 
a prehearing conference be held to 
clarify and finalize those issues and to 
establish further schedules for the 
proceeding. By letter dated October 27, 
1980, the Staff agreed that such a 
prehearing conference would be 
desirable. 

Please take notice that a prehearing 
conference will take place on 
Wednesday, November 19,1980, 
commencing at 10:00 a.m.. at Pavillion 
East, Quality Inn—Intercontinental 
Airport, 6115 Jetero Blvd., Houston. 
Texas 77338, 

The parties should be prepared to 
specify the QA/QC issues, in addition to 
existing Contentions 1 and 2, which they 
wish to have considered at the hearings 
which are to be held in implementation 
of the directions of the Commission in 
CLi-80-32. In that connection, the Board 
wishes the parties to clarify the issue, if 
any, under which the QA/QC program 
for construction (insofar as it applies to 
plant structures not yet completed) is to 
be considered. At the conference, the 
Board will also address requests for 
further discovery of the QA/QC issues, 


and further scheduling with respect to 
those issues. 

The public is invited to attend this 
conference, but no oral limited 
appearance statements will be taken. 

It is so ordered. 

Dated at Bethesda. Maryland, this 30th day 
of October 1980. 

For the Atomic Safety and Licensing Board. 
Charles Bechhoefer, 

Chairman. 

[FR Doc. 80-35996 Filed 11-14-80: 0:34 am] 

BILLING CODE 7590-01-41 


OFFICE OF MANAGEMENT 
AND BUDGET 

Agency Forms Under Review 
Background 

November 10.1980. 

When executive departments and 
agencies propose public use forms, 
reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Federal 
Reports Act (44 USC, Chapter 35). 
Departments and agencies use a number 
of techniques including public hearings 
to consult with the public on significant 
reporting requirements before seeking 
OMB approval. OMB in carrying out its 
responsibility under the Act also 
considers comments on the forms and 
recordkeeping requirements that will 
affect the public. 

List of Forms Under Review 

Every Monday and Thursday OMB 
publishes a list of the agency forms 
received for review since the last list 
was published. The list has all the 
entries for one agency together and 
grouped into new forms, revisions, 
extensions (burden change), extensions 
(no change), or reinstatements. The 
agency clearance officer can tell you the 
nature of any particular revision you are 
interested in. Each entry contains the 
following information: 

The name and telephone number of 
the agency clearance officer (from 
whom a copy of the form and supporting 
documents is available); 

The office of the agency issuing this 
form; 

The title of the form; 

The agency form number, if 
applicable: 

How often the form must be filled out; 

Who will be required or asked to 
report; 

The Standard Industrial Classification 
(SIC) codes, referring to specific 
respondent groups that are affected; 

Whether small businesses or 
organizations are affected; 

A description of the Federal budget 
functional category that covers the 
information collection; 
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An estimate of the number of 
responses; 

An estimate of the total number of 
hours needed to Fill out the form; 

An estimate of the cost to the Federal 
Government; 

The number of forms in the request for 
approval; 

The name and telephone number of 
the person or office responsible for OMB 
review; and 

An abstract describing the need for 
and uses of the information collection. 

Reporting or recordkeeping 
requirements that appear to raise no 
significant issues are approved 
promptly. Our usual practice is not to 
take any action on proposed reporting 
requirements until at least ten working 
days after notice in the Federal Register, 
but occasionally the public interest 
requires more rapid action. 

Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
from the agency clearance officer whose 
name and telephone number appear 
under the agency name. The agency 
clearance officer will send you a copy of 
the proposed form, the request for 
clearance (SF83), supporting statement, 
instructions, transmittal letters, and 
other documents that are submitted to 
OMB for review. If you experience 
difficulty in obtaining the information 
you need in reasonable time, please 
advise the OMB reviewer to whom the 
report is assigned. Comments and 
questions about the items on this list 
should be directed to the OMB reviewer 
or office listed at the end of each entry. 

If you anticipate commenting on a 
form but find that time to prepare will 
prevent you from submitting comments 
promptly, you should advise the 
reviewer of your intent as early as 
possible. 

The timing and format of this notice 
have been changed to make the 
publication of the notice predictable and 
to give a clearer explanation of this 
process to the public. If you have 
comments and suggestions for further 
improvements to this notice, please send 
them to Jim J. Tozzi, Assistant Director 
for Regulatory and Information Policy, 
Office of Management and Budget, 726 
Jackson Place, Northwest, Washington, 
D.C. 20503. 

DEPARTMENT OF AGRICULTURE 

Agency Clearance Officer—Richard J. 
Schrimper—447-6201 

New 

Animal and Plant Health Inspection 

Service 


Federal Plant Pest Regulations (7 CFR 
330) 

PPQ 525 and 526 
On occasion 

Individuals or households/businesses or 
other institutions 
Univ, comm testing labor., private 
collect, comm buss 
SIC: 739 581 495 822 
Small businesses or organizations 
Agricultural research and services. 4,100 
responses; 583 hours; $49,981 Federal 
cost, 2 forms 

Charles A. Ellett. 395-7340 
Regulations implementing the Federal 
Plant Pest Act and the Plant 
Quarantine Act. Information furnished 
on applications is used to determine if 
a permit can be issued to allow 
movement of plant pests or soil. 

Revisions 

•Farmers Home Administration 
Rural Congregate Housing 
Demonstration Evaluation 
Nonrecurring 
Individuals or households 
Elderly applicants for congregate 
housing 

Mortgage credit and thrift insurance, 620 
responses; 465 hours; $250,000 Federal 
cost; 1 form 

Charles A. Ellett, 395-7340 
Study will assist FmHA and the 
Administration on Aging in 
determining the approximate mix of 
services required for different 
population groups of elderly tenants in 
future FmHA congregate housing. 

Extensions (Burden Change) 

•Economics, Statistics, and 
Cooperatives Service 
Potato and sweetpotato grower surveys 
Other—see SF83 
Farms 

Potato and sweetpotato growers 
SIC: 016 

Small businesses or organizations 
Agricultural research and services, 

12,480 responses; 1,919 hours; $116,000 
Federal cost; 3 forms 
Off. of Federal Statistical Policy and 
Standard, 673-7974 
Provides data to estimate prospective 
supplies of potatoes and 
sweetpotatoes in all States having 
significant commercial production. 
Estimates also prepared on utilization 
such as fresh market, processing and 
nonfood uses. Estimates used by 
potato industry in marketing 
decisions. 

Reinstatements 

•Agricultural Stabilization and 
Conservation Service 
Daily Warehouse Sales Summary and 
Daily Auction Warehouse Report 


MQ-80 (Tobacco) (Flue and Bur) 

Other—see SF83 
Businesses or other institutions 
Tobacco auction warehouse operators 
SIC: 0 72 

Small businesses or organizations 
Farm income stabilization. 17,500 
responses; 5,250 hours; $51,880 Federal 
cost; 2 forms 

Charles A. Ellett. 395-7340 
Tobacco warehousemen are required to 
file this report each sale with the 
ASCS mktg. recorder. This form is 
used to summarize and report all daily 
purchases and resales of tobacco at 
auction during mktg. season. (Pub. L 
430). 

DEPARTMENT OF DEFENSE—MILITARY 

Agency Clearance Officer—John V. 
Wenderoth—697-1195 

Extensions (Burden change) 

•Department of the Navy 
College rank in class 
NAVCRUIT1100/15 
On occasion 

Businesses or other institutions 
Clerks 

Department of Defense-Military, 5,350 
responses; 2,672 hours; $5,187 Federal 
cost; 1 form 

Edward C. Springer. 395-4814 
Used to evaluate the level of academic 
achievement of members applying for 
certain officer programs and to 
determine future training of certain 
applicants. Since the number of 
applicants exceed the quota for some 
programs, selection becomes a 
difficult problem and among the 
criteria used in this selection process 
is the scholastic standing of the 
applicant. 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

Agency Clearance Officer—Joseph 
Stmad—245-7488 

New 

•Food and Drug Administration 
Infant Formula—Notification of Nutrient 
Quality 1 

Monthly (Other—See SF83) 

Businesses or other institutions 
Manufacturers of infant formula 
SIC: 203 

Consumer and occupational health and 
safety, 175 responses; 644 hours; 

$1,200 Federal cost; 1 form 
Richard Eisinger, 395-6880 
Information will be provided by 
manufacturers of infant formula to 


1 At the request of the agency, the I0*day public 
comment period has been waived. However, public 
comments will still be carefully considered, and any 
changes indicated will be made whenever possible. 
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assure that the formula provides the 
required nutrients, meets quality 
factor requirements and is processed 
in accordance with quality control 
procedures prescribed by the 
Secretary. 

• Human Development Services 
State plan preprint for Aid to Families 

with Dependent Children (Title IV-A 
of Social Security Act) 

Nonrecurring 

State or local governments 
State agencies 
SIC: 832 

Social services. 55 reponses; 110 hours; 

$5,000 Federal costs; 1 form 
Barbara F. Young, 395-6880 
Amendments to the State plan preprint 
for the Aid to Families With 
Dependent Children (Title IV-A of the 
SSA) provides for Federal funding for 
foster care placement of eligible 
children and placement of children in 
public institutions providing care to 
no more than 25 children. Title IV-A 
and E provide Federal assistance for 
foster care and/or adoption 
assistance. 

DEPARTMENT OF TRANSPORTATION 

Agency Clearance Officer—John 
Winsor, Acting—428-1887 

New 

• Federal Aviation Administration 
General Aviation Biennial Flight Review 

Survey 

FAA 1800-OT 
Nonrecurring 
Individuals or households 
General aviation pilots 
Air transportation 1,310 responses; 655 
hours; $66,635 Federal cost; 1 form 
Corrinne Hayward. 395-7340 
Federal Aviation Act of 1958, section 602 
(49 USC 1422) authorizes issuance of 
airman certificates. 14 CFR 61 requires 
pilots to undergo biennial flight 
reviews. Information collected will be 
used to evaluate effectiveness of flight 
review requirements. Start 1-81 End 
3-81. 

• Coast Guard 

Registration of U.S. vessel under the 
provisions of Pub. L. 96-378 
Nonrecurring 

Businesses or other institutions 
Owner and/or operators of offshore 
supply vessels, small businesses, or 
organizations 

Water transportation. 3.000 responses; 

250 hours; $5,000 Federal cost; 1 form 
Corrinne Hayward. 395-7340 
Pub. L 96-378. Small Vessel Inspection 
and Manning, requires that all existing 
offshore supply vessels as defined in 
the act must be registered by the 
owner with the Coast Guard on or 


before 6 January 1981. This form will 
meet the requirements of Pub. L. 96- 
378. This form will also set the 
manning level for the vessels as 
required by the act. 

Revisions 

• Federal Highway Administration 
Highway Performance Monitoring 
System 
Annually 

State or local governments 

State and territorial highway agencies 

SIC: 962 

Ground transportation. 56 responses; 
89.840 hours; $110,000 Federal cost; 2 
forms 

Corrinne Hayward. 395-7340 
To evaluate effectiveness of Federal-aid 
highway programs, provide mileage 
components of apportionment 
formulae, evaluate highway safety 
programs, provide input for highway 
statistics, and serve as basis for 
development and implementation of 
legislation and for resolution of 
inquiries (including congressional). 

OFFICE OF MANAGEMENT AND BUDGET 

Agency Clearance Officer—Jim J. 
Tozzi^-395-5897 

New 

Standard Form 83: Request for Approval 
080R.0 100 
On occasion 
Federal Government 
Fed. agnes. requesting inf. from 10 or 
more public resp. 

SIC: 911 919 

Executive direction and management, 
300 responses; 600 hours; $100,000 
Federal cost; 1 form 
Edward C. Springer, 395-4814 
SF-83 is used to administer the Federal 
Reports Act of 1942. Federal agencies 
request OMB approval of information 
collection activities affecting the 
public. Data are used to monitor the 
information collection budget and to 
.control paperwork imposed on the 
public. 

ENVIRONMENTAL PROTECTION AGENCY 

Agency Clearance Officer—Mr. Mel 
Kollander—287-0754 

Revisions 

Comment Form Calendar of Federal 
Regulations 
Nonrecurring 

Individuals or households/State or local 
governments/farms/businesses or 
other institutions 
All users of the calendar 
Small businesses or organizations 
Pollution control and abatement. 500 
responses; 125 hours; $1,500 Federal 
cost; 1 form 


Edward H. Clarke. 395-7340 
The Regulatory Council publishes the 
Calendar of Federal Regulations semi¬ 
annually. The comment form allows 
users to have input into the Calendar. 
The Council will incorporate, where 
appropriate, into the Calendar the 
ideas and opinion expressly the users. 

VETERANS ADMINISTRATION 

Agency Clearance Officer—R. C. 

Whitt—389-2146 

Revisions 

Verification of Eligibility for Burial in a 
National Cemetery 
40-4962 
Nonrecurring 

Businesses or other institutions 
Relatives of deceased veterans funeral 
homes 
SIC: 726 

Small businesses or organizations 
Other veterans benefits and services, 
41,120 responses; 6,853 hours $400,900 
Federal cost; 1 form 
Lav erne V. Collins, 395-6880 
This form is required for use by 

personnel of the national cemeteries 
as a work sheet to collect data 
required to verify qualifying military 
service data for the purpose of burial 
in a national cemetery, recording the 
interment service arrangements to be 
held at the national cemetery, the 
assignment of the gravesite to be 
used, and to indicate how the burial is 
to be made. 

NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 

Agency Clearance Officer—Paul G. 
Zarbock—634-6160 

New 

Publication History of Poets 
Nonrecurring 
Individuals or households 
Poets who applied to the NEA in 1979 
and those listed in DIR 
Small businesses or organizations 
Research and general education aids. 
1.400 responses; 560 hours: $10,000 
Federal costs: 1 form 
Diane Wimberly, 395-6880 
The data collected will be used to 
analyze whether the impact of recent 
changes in grant guidelines for poets 
is different for women and minority 
poet6. 

NATIONAL SCIENCE FOUNDATION 

Agency Clearance Officer—Herman 
Fleming—357-7811 

Extensions (Burden change) 

Antarctic Conservation Act Application 
for permit 
NSF-1078 
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On occasion 

Individuals or households/businesses or 
other institutions, Research Scientists 
in educational institutions 
SIC: 822 

General science and basic research 20 
responses; 10 hours; 1 form 
Marsha D. Traynham, 395-7340 
The National Science Foundation, 
pursuant to the Antarctic 
Conservation Act of 1978 (Pub. L. 95- 
541) regulates via a permit system 
certain activities in Antarctica. The 
subject form is used by NSF to collect 
information needed in permit ^ 

administration. 

OFFICE OF PERSONNEL MANAGEMENT 

Agency Clearance Officer—John P. 
Weld—632-7737 

Revisions 

Notice of Short-Term Employment 

SF-50A 

On occasion 

Individuals or households 
Applicants for Federal employment 
complete part-A, which 
SIC: 881 

Central Personnel Management, 62,500 
responses; 12,500 hours; $36,375 
Federal cost; 1 form 
Robert Veeder, 395-^814 
The SF 50 A is used as: (1) An 
application for Federal employment to 
provide data and employer needs to 
place a person on the payroll; (2) An 
appointment affidavit to bring a 
person on board for an employer, and 
employee, and a payroll office, that 
the appointment occurred. 

C. Louis Kin cannon. 

Deputy Assistant Director For Reports 
Management 

|FR Doc. 80-35822 Filed 11-14-80. 8:45 am) 

BILLING CODE 3110-01-M 


Agency Forms Under Review 
Background 

November 12,1980. 

When executive departments and 
agencies propose public use forms, 
reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OBM) reviews and acts on 
those requirements under the Federal 
Reports Act (44 USC, Chapter 35). 
Departments and agencies use a number 
of techniques including public hearings 
to consult with the public on significant 
reporting requirements before seeking 
OMB approval. OMB in carrying out its 
responsibility under the Act also 
considers comments on the forms and 
recordkeeping requirements that will 
affect the public. 


List of Forms Under Review 

Every Monday and Thursday OMB 
publishes a list of the agency forms 
received for review since the last list 
was published. The list has all the 
entries for one agency together and 
grouped into forms, revisions, 
extensions (burden change), extensions 
(no change), or reinstatements. The 
agency clearance officer can tell you the 
nature of any particular revision you are 
interested in. Each entry contains the 
following information: 

The name and telephone number of 
the agency clearance officer (from 
whom a copy of the form and supporting 
documents is available); 

The office of the agency issuing this 
form; 

The title of the form; 

The agency form number, if 
applicable; 

How often the form must be filled out; 

Who will be required or asked to 
report; 

The Standard Industrial Classification 
(SIC) codes, referring to specific 
respondent'groups that are affected; 

Whether small businesses or 
organizations are affected; 

A description of the Federal budget 
functional category that covers the 
information collection; 

An estimate of the number of 
responses; 

An estimate of the total number of 
hours needed to fill out the form; 

An estimate of the cost to the Federal 
Government; 

The number of forms in the request for 
approval; 

The name and telephone number of 
the person or office responsible for OMB 
review; and 

An abstract describing the need for 
and uses of the information collection. 

Reporting or recordkeeping 
requirements that appear to raise no 
significant issues are approved 
promptly. Our usual practice is not to 
take any action on proposed reporting 
requirements until at least ten working 
days after notice in the Federal Register, 
but occasionally the public interest 
requires more rapid action. 

Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
from the agency clearance officer whose 
name and telephone number appear 
under the agency name. The agency 
clearance officer will send you a copy of 
the proposed form, the request for 
clearance (SF83), supporting statement, 
instructions, transmittal letters, and 
other documents that are submitted to 
OMB for review. If you experience 


difficulty in obtaining the information 
you need in reasonable time, please 
advise the OMB reviewer to whom the 
report is assigned. Comments and 
questions about the items on this list 
should be directed to the OMB reviewer 
or office listed at the end of each entry. 

If you anticipate commenting on a 
form but find that time to prepare will 
prevent you from submitting comments 
promptly, you should advise the 
reviewer of your intent as early as 
possible. 

The timing and format of this notice 
have been changed to make the 
publication of the notice predictable and 
to give a clearer explanation of this 
process to the public. If you have 
comments and suggestions for further 
imporvement to this notice, please send 
them to Jim J. Tozzi, Assistant Director 
for Regulatory and Information Policy, 
Officer of Management and budget, 726 
Jackson Place, Northwest, Washington, 
D.C. 20503. 

DEPARTMENT OF AGRICULTURE 

Agency Clearance Officer—Richard J. 
Schrimper—447-6201 

New 

Food and Nutrition Service 
Report of shipment received over, short 
and/or damage 
FNS 57 
On occasion 

State or local governments 
Distributing agencies 
SIC: 943 

Public assistance and other income 
supplements, 3,200 Responses; 800 
hours; $578 Federal cost; 1 form 
Charles A. Ellett, 395-7340 
This form is used as needed to report 
the types and amounts of donated 
foods received in shipments that are 
damaged, short and/or over. This 
information is needed to make 
accurate accountability and adjust 
payments to vendors and shipping 
companies for food shipments. 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

Agency Clearance Officer—Joseph 
Strnad—245-7488 

Mew 

• Center for Disease Control 
Nutrition Surveillance Validation 
Survey 
Nonrecurring 
Individuals or households 
Parents of children in nutrition 
catchment areas 

Health, 1,500 responses; 750 hours; 

$160,200 Federal cost; 2 forms 
Richard Eisinger. 395-6880 
This survey will examine the sensitivity 
and specificity of the ongoing 
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coordinated nutritional surveilliance 
system. Will begin as soon as 
clearance received, data collection 
will last about one year. 

Revisions 

• Social Security Administration 
Statement of Agricultural Employer 
SSA-1002 

On occasion 

Individuals or households 
Agricultural employers having 
knowledge of wages paid to AG 
General retirement and disability 
insurance, 200.000 responses; 33,333 
hours; $374,000 Federal cost; 1 form 
Barbara F. Young. 395-6880 
Form is needed to resolve cases 
involving farm workers who have 
alleged that their employer has either 
not reported their wages or reported 
them incorrectly. It is completed by 
agricultural employers having 
knowledge of wages paid to 
agricultural employees. 

Reinstatements 

• Food and Drug Administration 
Consumer Comprehension of OTC Drug 

Labeling 
Nonrecurring 
Individuals or households 
Adults 18 or older 

Consumer and Occupational Health and 
Safety. 1,000 responses; 566 hours; 
$111,000 Federal cost; 40 forms 
Richard Eisinger, 395-6880 
The data collection and anaylsis are 
intended to assist FDA in the 
preparation of truthful, nonmisleading, 
medically accurate and under 
standable terms for use in writing 
labeling for OTC drug products. 

FEDERAL HOME LOAN BANK BOARO 

Agency Clearance Officer—Frank J. 
Crowne—377-6025 

Revisions 

Monthly Survey of Rates and Terms on 
Conventional 1-Family Nonfarm 
Mortgage Loans 
FHLBB877-A 
Monthly 

Businesses or other institutions 
Savings and loan associations, mortgage 
bankers 

SIC: 602 603 612 616.13.200 responses; 

13.200 hours; $600,000 Federal cost 
Warren Topelius, 395-7340 
C. Louis Kincannon, 

Deputy Assistant Director For Reports 
Management . 

|KK Dm AO-35823 Filed 11-14-80 8 45 ,»m| 

BILLING COOE 31UMM-M 


RAILROAD RETIREMENT BOARD 

Privacy Act of 1974; Notice of Changes 
to Systems of Records 

AGENCY: Railroad Retirement Board. 
action: Proposed changes to Systems of 
Records. 

SUMMARY: ‘The Railroad Retirement 
Board proposes a routine use change to 
the system of records identified as: 
RRB-1, Social Security Benefit 
Vouchering System. 
dates: This change to a system of 
records will become effective as 
proposed without further notice on 
December 17.1980. unless comments are 
received that would result in a contrary 
determination. 

ADDRESS: Send comments to the 
Secretary of the Board. U.S. Railroad 
Retirement Board. 844 Rush Street, 
Chicago. Illinois 60611. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Kenneth P. Boehne. Director of 
Management Control. Railroad 
Retirement Board, 844 Rush Stfeet, 
Chicago. Illinois 60611. Telephone 312- 
751-4690. 

SUPPLEMENTARY INFORMATION*. A 

revision to routine use *Y' in system 
RRB-1 would allow the Board to furnish 
an organization under contract to a 
railroad employer, information regarding 
the Board's payment of benefits, the 
methods by which such benefits are 
calculated, entitlement data, and 
present address when such information 
is necessary tadetermine entitlement to 
and the rates of private supplemental 
pension, sickness, or unemployment 
benefits, and to calculate estimated 
benefits due. Presently, the routine use 
allows the Board to furnish such 
information only to the railroad 
employer directly. To facilitate public 
review, the system is published in its 
entirety, with changes indicated by 
italics. 

The proposed action is not wdthin the 
purview of the provisions of 5 U.S.C. 
552(o) which require the submission of a 
new or altered system report. 

Dated: November 6.1980. 

By authority of the Board. 

R. F. Butler, 

Secretary. 

RRB-1 

SYSTEM NAME: 

Social Security Benefit Vouchering 
System—RRB. 

SYSTEM LOCATION: 

U.S. Railroad Retirement Board. 844 
Rush Street. Chicago. Illinois 60611. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Applicants after December 31.1974. 
for benefits under Title II of the Social 
Security Act who have completed ten 
years of creditable service in the 
railroad industry, the spouse or survivor 
of such an individual. 

CATEGORIES OF RECOROS IN THE SYSTEM: 

Name, address, social security 
number, type and amount of benefit, 
suspension and termination information. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Section 7(b)(2) of the Railroad 
Retirement Act of 1974 (45 U.S.C. 
231f(b)(2)). 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

a. Benefit rate information may be 
disclosed to primary beneficiaries 
regarding secondary beneficiaries (or 
vice versa) when the addition of such 
beneficiary affects either the entitlement 
or benefit payment. 

b. In the event the Board has 
determined to designate a person to be 
the representative payee of an 
incompetent beneficiary, disclosure of 
information concerning the benefit 
amount and other similar information 
may be made to the representative 
payee from the record of the individual 

c. Benefit rates, names and addresses 
may be released to the Treasury 
Department to control for reclamation 
and return of outstanding benefit 
checks, to issue benefit checks, act on 
reports of non-delivery, and to insure 
delivery of check to the correct address 
of the beneficiary or representative 
payee. 

d. Beneficiary's name, address, check 
rate and date plus supporting evidence 
may be released to the U.S. Postal 
Service for investigation of alleged 
forgery or theft of railroad retirement or 
social security benefit checks. 

e. Beneficiary's name, effective date, 
benefit rate and months paid may be 
disclosed to the Veterans 
Administration to verify continued 
entitlement to benefits. 

f. Benefit rates and effective dates 
may be disclosed to the Social Security 
Administration. Bureau of Supplemental 
Security Income, to federal, state and 
local welfare or public aid agencies to 
assist them in processing applications 
for benefits under their respective 
programs. 

g. Last addresses information may be 
disclosed to the Department of Health, 
and Human Services in conjunction with 
the Parent Locator Service. 
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h. Benefit rates, entitlement and other 
necessary information may be released 
to the Department of Labor in 
conjunction with payment of benefits 
under the Federal Coal Mine and Safety 
Act. 

i. Pursuant to a request from an 
employer covered by the Railroad 
Retirement Act or the Railroad 
Unemployment Insurance Act or from 
an organization under contract to an 
employer or employers, information 
regarding the Board's payment of 
benefits, the methods by which such 
benefits are calculated, entitlement data 
and present address may be released to 
the requesting employer or the 
organization under contract to the 
employer or employers for the purposes 
of determining entitlement to and the 
rates of private supplemental pension 
benefits and to calculate estimated 
benefits due. 

j. If a request for information 
pertaining to an individual is made by 
an official of a labor organization of 
which the individual is a member and 
the request is made on behalf of the 
individual, information from the record 
of the individual concerning his benefit 
or anticipated benefit and concerning 
the method of calculating that benefit 
may be disclosed to the labor 
organization official. 

k. Disclosure may be made to a 
congressinal office from the record of an 
individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

l. Information may be released to 
contractors to fulfilhcontract 
requirements pertaining to specific 
activities related to the Railroad 
Retirement Act. 

m. Records may be disclosed to the 
General Accounting Office for auditing 
purposes and for collection of debts 
arising from overpayments under Title II 
of the Social Security Act, as amended. 

n. Records may be disclosed in a court 
proceeding relating to any claims for 
benefits by the beneficiary under the 
Railroad Retirement Act and may be 
disclosed during the course of an 
administrative appeal hearing in which 
such records are relevant to the issue. 

o. In the event that this system of 
records, maintained by the Railroad 
Retirement Board to carry out its 
functions, indicates a violation or 
potential violation of law, whether civil 
criminal or regulatory in nature, and 
whether arising by general statute or 
particular program statute, or by 
regulation, rule or order issued pursuant 
thereto, the relevant records in this 
system of record may be referred, as a 
routine use. to the appropriate agency, 
whether federal, state, local or foreign. 


charged with the responsibility of 
investigating or prosecuting such 
violation or charged with enforcing or 
implementing the statute, rule, 
regulation or order issued pursuant 
thereto. 

p. Information in this system or 
records may be released to the attorney 
representing an individual in connection 
with that individual’s claim for benefits 
under the Railroad Retirement Act or 
Title II of the Social Security Act. as 
amended, upon receipt of a written 
letter or declaration stating the fact of 
representation, subject to the same 
procedures and regulatory prohibitions 
as the subject individual. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Paper magnetic tape and microforms. 

RE TRIEV ABILITY 

Social security account number, full 
name. 

SAFEGUARDS: 

Records are maintained in areas not 
accessible to the public; buildings are 
secured (guard service). 

RETENTION AND DISPOSAL: 

Paper: Individual claim folders with 
records of all actions pertaining to the 
payment of claims are transferred to the 
Federal Records Center, Chicago. 

Illinois, 5 years after the date of last 
payment or denial activity if all benefits 
have been paid, no future eligibility is 
apparent and no erroneous payments 
are outstanding. The claim folder is 
destroyed 25 years after the date it is 
received in the center. Accounts 
receivable listings and checkwriting 
operations daily activity listings are 
transferred to the Federal Records 
Center 1 year after date of issue and are 
destroyed 6 years and 3 months after 
receipt at the center. Other paper 
listings are destroyed 1 year after date 
of issue. Magnetic tape: Tapes are 
updated at least monthly, writing over 
obsolete data. Microforms: Originals are 
kept for 3 years, transferred to the 
Federal Records Center, and destroyed 3 
years and 3 months after receipt at the 
center. One duplicate copy is kept 2 
years and destroyed by shredding. All 
other duplicate copies are kept 1 year 
and destroyed by shredding. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director of Retirement Claims, U.S. 
Railroad Retirement Board, 844 Rush 
Street, Chicago. Illinois 60611. 


NOTIFICATION PROCEDURE: 

Requests for information regarding an 
individual's records should be in writing 
addressed to the System Manager 
identified above, including full name 
and social security number of the 
individual. Before any information about 
any record will be released, the System 
Manager may require the individual to 
provide proof of identity or require the 
requester to furnish an authorization 
from the individual to permit release of 
information. 

RECORD ACCESS PROCEDURES: 

See Notification section above. 

CONTESTING RECORD PROCEDURES: 

See Notification section above. 

RECORD SOURCE CATEGORIES: 

Individual applicant or his or her 
authorized representative, the Social 
Security Administration, other record 
systems maintained by the Railroad 
Retirement Board. 

[FR Doc. 00-35624 Filed 11-14-60. 6.45 am] 

BILUNG CODE 790S-01-M 


SELECT COMMISSION ON 
IMMIGRATION AND REFUGEE POLICY 

Meeting 

The Select Commission on 
Immigration and Refugee Policy will 
hold its sixth meeting on 

Dates: December 5 (7:00 p.m.-9:00 
p.m.), December 6 (8:00 a.m.-9:00 p.m.), . 
December 7 (8:30 a.m.-5:00 p.m.). 

Place: The Tides Lodge, Irvington, 
Virginia. 

Included on the agenda will be 
discussion of major policy issues before 
the Commission. 

As some discussions will concern 
matters within Section 552 (b)(c)(l) of 
Title 5, United States Code, sect ; ons of 
the meeting (specifically December 5. 6. 
and the morning of the 7th) will be 
closed according to R. C. Freeman. Ill 
Administrator, General Services 
Administration. 

Discussions on December 7 from 1:30 
p.m. to 5:00 p.m. will be open to the 
public. 

Written statements may be filed Mth 
the Commission before or after the 
meeting. 

The Select Commission on 
Immigration and Refugee Policy was 
created by Pub. L. 95-412, signed 
October 5,1978. The Commission is 
charged with a comprehensive review of 
U.S. immigration laws, policies, and 
procedures. Membership on the 
Commission includes four Cabinet 
members, four members of the House 
Committee on the Judiciary, four 
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members of the Senate Judiciary 
Committee, and four members appointed 
by the President, including Reverend 
Theodore M. Hesburgh, President of 
Notre Dame, and Chairman of the Select 
Commission. 

A summary of the December 5-7.1980 
meeting will be published in the Federal 
Register. 

Address inquiries to: Select 
Commission on Immigration and 
Refugee Policy, New Executive Office 
Building, Room 2020. 726 Jackson Place, 
NW., Washington, D.C. 20506, 
Telephone: (202) 395-5615. 

Dr. Lawrence H. Fuchs, 

Executive Director. 

|FR Doc. 00-35708 Filed 11-14-60; 0:45 t»m) 

BILLING CODE 6820-AR-M 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Public Meeting on Air Transportation 
of Hazardous Materials Safety 

agency: Federal Aviation 
Administration, DOT. 
action: Notice of Public Meeting. 

summary: The purpose of this meeting is 
to discuss with the air carriers, shippers, 
air freight forwarders, pilots' 
associations, related government 
agencies, and interested members of the 
public, the current Hazardous Materials 
Program and future plans for 
improvements. 

place: Silver Spring Holiday Inn 
Conference Center, 8777 Georgia 
Avenue. Silver Spring, Maryland, in the 
Main Ballroom Conference Center. 

DATE AND TIME: December 3-5, 9:00 a.m. 
to 5:00 p.m. except December 5 which 
will be 9:00 a.m. to 12:00 noon. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Walter Korsgaard, FAA, Technical 
and Cargo Security Division, ACS-200. 
800 Independence Avenue, SW., 20591, 
telephone (202) 426-8490. 

Issued in Washington. D.C., November 4, 
1980. 

Allen Reed, 

Acting Director of Civil A viation Security . 

|KR Doc. 00-35438 Fikd 11-14-60; 8 45 «m| 

BILLING COOE 4910-13-M 


Human Factors Workshop on Aviation 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of meeting. 

summary: This notice announces a 
DOT/FAA Human Factors Workshop in 
Aviation. 


DATE: Registration begins November 24, 
1980. at 8:00 a.m.; workshop session will 
be held on November 24 from 9:00 a.m. 
to 5:00 p.m. and continue on November 
25 from 9:00 a.m. to 5:00 p.m. 
address: Transportation Systems 
Center Auditorium, Kendall Square, 
Cambridge, Massachusetts. 
for further information contact: 

Ms. Les Foster, Transportation Systems 
Center, Cambridge, Massachusetts 
02142, (617) 494-2317. 

SUPPLEMENTARY INFORMATION: The 
purpose of the Human Factors 
Workshop is to bring together 
knowledgeable representatives from the 
aircraft manufacturing industry, aircraft 
operators, pilot groups, and the 
Government to establish a common 
frame of reference as to current human 
factors efforts and to gather information 
for the dev^opment of an agenda for the 
future. 

Some areas of concern are: pilot/ 
ATC/environment interfaces, medical/ 
behavioral factors, use of simulation, in¬ 
flight data and evaluation, crew fatigue/ 
workload/stress, command cockpit 
management, and controller fatigue/ 
workload/stress. 

The FAA will present details 
regarding its integrated human factors 
program. The aircraft manufacturers, 
airline pilots, and airline operators will 
be invited to address these same issues 
and topics from their perspective. 
Discussion panels selected by these 
segments of the aviation community will 
be given an opportunity to articulate 
their respective points of view. 

Attendees will be invited to present 
questions for discussion by the 
panelists. A summery session will be 
held at the close of the second day of 
activities. Presentations and discussion 
summaries will be documented and 
published in a workshop report within 
60 days following the workshop. 

The workshop is open to the public, 
and there is no registration fee. 

Issued in Washington. D.C.. on November 
12.1980. 

John R. Harrison. 

Director of A viation Safety. 

|FR Doc. 80-35809 Filed 11-14-00. 845 uni] 

BILLING COOE 4910-13-M 


Federal Highway Administration 

Environmental Impact Statement: 
Valley and Adams County, Idaho 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of intent. 

summary: The FHWA is issuing this 
notice to advise the public that an 


environmental impact statement will be 
prepared for a proposed highway project 
in Valley and Adams County, Idaho. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Ralph Frame, Acting Chief, 
Environmental Planning Branch. 

Western Direct Federal Division, 610 E. 
Fifth Street, Vancouver, Washington 
98661, telephone 206-696-7751. 
SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the Idaho 
Transportation Department, Division of 
Highways, will prepare an 
environmental impact statement (EIS) 
on a proposal to improve State Highway 
55 (FH 20) in Valley and Adams County, 
Idaho. 

The proposed improvement would 
involve upgrading the highway route 
between the towns of McCall and New 
Meadows, Idaho. Improvements to the 
highway are considered necessary to 
provide for the existing and projected 
traffic demand. Major problems that will 
be resolved by the improvement include; 
relieving traffic congestion and delays 
through the central business district of 
McCall; improving or eliminating sharp 
curvature, steep grades and icing 
conditions in the Little Goose Creek 
Canyon, and general widening and 
resurfacing along other segments of the 
highway. 

Alternatives under consideration 
include; (1) take no action—maintain 
existing highway in basically an 
unchanged condition with no major 
improvements; (2) provide a bypass 
route just south of the City of McCall 
and retain existing SH-55 as a business 
route; and (3) construct an improved 
facility on new alignment bypassing the 
Little Goose Creek Canyon or improve 
the existing facility in Little Goose 
Creek Canyon. 

Letters describing the proposed action 
and soliciting comments will be sent to 
appropriate Federal. State, and local 
agencies, and to private organizations 
and citizens who have previously 
expressed interest in this proposal. 

Two scoping meetings are being 
scheduled for interested agencies. One 
will be held in Boise, Idaho at the Idaho 
Division of Highways, District 3 office at 
Chinden and Coffee Streets at 9:00 a.m. 
on December 3,1980. The second 
meeting will be held in McCall. Idaho at 
the McCall City Hall building, 212 Park 
Street at 1:00 p.m. on December 4,1980. 
An informal public meeting is scheduled 
in McCall, Idaho at the McCall-Donnelly 
High School for 7:30 p.m. on December 4. 
1980. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
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are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the E1S should be 
directed to the FHWA at the address 
provided above. 

Issued on: November 10.1980. 
fames N. Hall. 

Director, Western Direct Federal Division , 
Vancouver, Washington . 

JFR Doc 80-35722 Piled 11-14-SQ. &45 am) 

BILLING CODE 4910-22-41 


Environmental Impact Statement 
Fayette County, Ind. 

AGENCY: Federal Highway 
Administration (FHWA). DOT.' 
action: Notice of intent. 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for the proposed widening of 
Western Avenue and Grand Avenue 
between Thirtieth Street and Third 
Street in Connersville, Fayette County, 
Indiana. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John W. Brietwieser, Staff 
Environmentalist. Federal Highway 
Administration. Federal Office Building, 
575 North Pennsylvania Street. Room 
254. Indianapolis, Indiana 46204. 
Telephone: 317/269-7481. 
SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the Indiana 
State Highway Commission, will 
prepare an environmental impact 
statement (EIS) on a proposal to widen 
Western Avenue between Thirtieth 
Street on the north and Eighth Street on 
the south and to widen Grand Avenue 
between Eighth Street on the north and 
Third Street on the south. A curvilinear 
connector between Western Avenue 
and Grand Avenue is proposed in the 
vicinity of Eighth Street. The proposal 
includes construction of two additional 
lanes of pavement, a railroad grade 
separation structure and various 
crossing structures over an abandoned 
canal. Total proposed project length is 
approximately 2.20 miles. * 

Improvements to these two urban 
streets are considered necessary to 
efficiently accommodate the traffic 
demands for existing and projected 
levels along these corridors. 

The following alternatives are being 
considered: (1) Do-Nothing; (2) 
Constructing two additional lanes on the 
west side of the railroad tracks, thereby 
allowing the tracks to remain in the 
median; (3) Relocating to the west or 
abandoning of the railroad tracks and 
widening of the roadway using the 
existing railroad right of way; and (4) 


Leaving the railroad in place and 
widening the roadway to the east. 

The project has been coordinated with 
the following: U.S. Heritage 
Conservation and Recreation Service, 
Indiana Department of Natural 
Resources, U.S. Fish and Wildlife 
Service, U.S. Soil Conservation Service. 
Indiana Aeronautics Commission, 
Indiana Geological Survey, Indiana 
Stream Pollution Control Board. Glenn 
A. Black Laboratory of Archaeology, 
Department of Anthropology of Ball 
State University, Historic Connersville, 
Inc., Connersville Police Department. 
Connersville Fire Department, Fayette 
County Sheriff, Fayette County School 
Corporation, ConRail Railroad, Chessie 
System Railroad. Region IX 
Development Commission and Mettel 
Field-Connersville Airport. A public 
information meeting was held on 
October 23.1980. In addition, the 
opportunity for a public hearing will be 
advertised. Public notice will be given of 
the time and place of the public hearing. 
The draft EIS will be available for public 
and agency review and comment. At 
this point in the planning process, it is 
not expected that a formal scoping 
meeting will be held. 

To insure that the full range of issues 
related to this proposed action are 
addressed and that all significant issues 
are identified, comments and 
suggestions are invited from all 
interested parties. Agencies, 
organizations and individuals interested 
in submitting comments and/or 
questions should direct them to FHWA 
at the address provided above. 

(Catalog of Federal Domestic Assistance 
Program No, 20.205. (Highway Research, 
Planning and Construction). The provisions of 
OMB Circular A-95 regarding State and local 
clearinghouse review of Federal and 
Federally assisted programs and projects 
apply to this program.) 

Issued on: November 5.1980. 

George D. Gibson, Jr., 

Division Administrator, Indianapolis. 

Indiana. 

(FR Doc 00-35420 Filed 11-14-80; 8-45 am) 

BILUNG CODE 4910-22-N 


Environmental Impact Statement; 
Lincoln-Gaston Counties, N.C. 

agency: Federal Highway 
Administration (FHWA). DOT. 
action: Notice of inent. 

SUMMARY: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
In Lincoln and Gaston Counties, North 
Carolina. 


FOR FURTHER INFORMATION CONTACT: 

Gary D. Holly, Environmental Engineer, 
Federal Highway Administration. 310 
New Bern Avenue, P.O. Box 26806, 
Raleigh, North Carolina 27611, 
Telephone (919) 755-4270. 

SUPPLEMENTARY INFORMATION: The 

FHWA, in cooperation with the North 
Carolina Department of Transportation 
(NCDOT), will prepare an 
environmental impact statement (EIS) 
on a proposed NC 73 Connector from 
Lucia to Lincolnton in Lincoln and 
Gaston Counties. This project is the 
middle and remaining segment of the 
planned development of a four-lane 
freeway or expressway facility from 
Charlotte to Hickory. Pfenning, 
environmental, and location studies 
have already been completed on the 
beginning and ending segment of the 
facility. The beginning segment being 
the improvement of NC 16 from 
Charlotte to Lucia and the ending 
segment being the relocation of US 321 
from Lincolnton to Hickory. 

Alternatives under consideration 
include (1) the "no-build", (2) improving 
the existing NC 73 roadway with some 
relocation, and (3) several major 
relocation alternatives for construction 
of a new facility. 

Letters describing the proposed action 
and soliciting comments are being set to 
appropriate Federal. State and local 
agencies. A public meeting and a 
meeting with local officials have been 
held in the study area as a part of earlier 
studies. A public hearing will also be 
held. Information on the time and place 
of the public hearing will be provided in 
the local news media. The draft EIS will 
be available for public and agency 
review and comment at the time of the 
hearing. No formal scoping meeting is 
planned at this time. 

To ensure that the full range of issues 
related to the proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments and questions concerning the 
proposed action should be directed to 
the FHWA at the address provided 
above. 

Catalog of Federal Domestic 
Assistance Program Number 20.205. 
Highway Research, Planning, and 
Construction. The provisions of OMB 
Circular No. A-95 regarding State and 
local clearinghouse review of Federal 
and federally assisted programs and 
projects apply to this program. 
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Issued on October 17. I960. 

Roger Lewis. 

Ass is ton/ Division Administrator . Raleigh, 
North Carolina. 

|KK Doc. 80-35418 Filird 11-14-80. 8 45 am] 

BILLING CODE 4910-22-M 


Outdoor Advertising Economic 
Hardship Research Project 

AGENCY: Federal Highway 
Administration (FHWA). DOT. 
action: Notice of public meeting. 

summary: The FHWA will hold a 
meeting for the purpose of initiating 
work on a research study, the purpose of 
the meeting will be to afford the 
research contractor (Triton Corp.) an 
opportunity to gather views on the 
section 131(o) hardship exemption 
process and to be advised of sources of 
information on economic studies dealing 
with removal of outdoor advertising 
signs. Although the FHWA has made all 
of its data available to the contractor, it 
is assumed that representatives of the 
public and parties interested in this 
study will be able to provide additional 
data and views. 

DATE: Meeting—November 21,1980. 

TIME: 9:30 a.m. 

PLACE: Room 4200, U.S. Department of 
Transportation. 400 Seventh Street. SW., 
Washington, D.C. 20590. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Moeller. Chief. Junkyard 
and Outdoor Advertising Branch. 202- 
245-0021: or Mr. Edward Kussy, Office 
of the Chief Counsel. 202-426-0791, 
Federal Highway Administration, 400 
Seventh Street, SW.. Washington, D.C. 
20590. Office hours are from 7:45 a.m. to 
4:15 p.m. ET. Monday through Friday. 
SUPPLEMENTARY INFORMATION: 

Background 

Section 131(o). Title 23, United States 
Code, commonly referred to as the 
economic hardship provision was 
adopted by Congress as part of the 
Federal-Aid Highway Act of 1976. Pub. 

L. 94-280. May 5,1976. The amendment 
was passed in recognition of the fact 
that some areas may suffer substantial 
economic hardship if signs providing 
directional information about goods and 
services in the interest of the travelling 
public were*removed. Regulations 
issued subsequent to the passage of 
Section 131 (o) require that the removal 
of nonconforming signs must cause a 
substantial economic hardship 
throughout a defined area before an 
exemption can be requested. The States 
are to develop a methodology to 
determine economic hardship, define the 
geographic boundaries of the impacted 


areas and establish criteria for selection 
of exempt signs. 

During 1978. the House of 
Representatives and the Senate 
Committee on Environment and Public 
Works considered amendatory language 
to Section 131 (o). However, the 
Committees’ conferees agreed not to 
amend Section 131 (o) in the absence of 
experience that could be gained through 
its adequate administration. The 
conferees emphasized that they 
expected the Secretary to expedite the 
implementation of Section 131(o) to 
carry out the intent of Congress and to 
assist those States desiring to utilize the 
provisions. 

As a follow-up to this, the FHWA held 
a workshop open meeting in 
Washington, D.C., on May 15.1979. 
concerning Section 131(o). Discussions 
centered on requests for additional 
guidance to the States in implementing 
the Section 131(o) program and research 
proposals to aid in determining the 
extent to which Section 131(o) would be 
helpful to business and advertisers. 

A contract was subsequently awarded 
to Triton Corporation, a consulting firm, 
to independently determine the 
incidence and magnitude of economic 
impacts that have been associated with 
the removal of nonconforming outdoor 
advertising signs providing directional 
information about goods and services in 
the interest of the travelling public, and 
to develop a methodology for estimating 
the economic impacts on areas which 
may result from removal of 
nonconforming billboards serving 
businesses. 

During the performance of the 
contract, two project meetings are 
scheduled between the contractor and 
the FHWA. Members of the public and 
others interested in the Section 131(o) 
process are invited to attend both 
meetings. The first meeting will be the 
November 21.1980. meeting to give the 
contractor an opportunity to solicit 
views and sources of information. The 
second meeting will be held when the 
research project is approximately 60 
percent complete, but with ample 
evaluation and research to develop a 
methodology for assessing the severity 
of economic impacts. This meeting shall 
be held to obtain views of interested 
parties concerning the Section 131(o) 
program and its implementation through 
various case studies. The second 
meeting will also be open to the public 
and will be announced in the Federal 
Register at a later date. 

(Catalog of Federal Domestic Assistance 
Program Number 20.214. Highway 
Beautification-Control of Outdoor 
Advertising and Control of Junkyards. The 
provisions of OMB Circular No. A-95 


regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects apply to this program) 
Issued on November 12. 1980. 

John S. Hassell, Jr., 

Federal Highway Administrator. 

|FR Doc. 80-35886 Filed 11-14-80; 8:45 am] 

BILLING CODE 4910-22-M 


National Advisory Committee on 
Outdoor Advertising and Motorist 
Information 

AGENCY: Federal Highway 
Administration (FHWA), DOT. 

ACTION: Notice of public meeting. 

summary: Pursuant to Section 10(a)(2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463, 5 U.S.C. App. I), notice is 
hereby given of a meeting of the 
National Advisory Committee on 
Outdoor Advertising and Motorist 
Information. 

DATES: Meetings to be held December 4 
and December 5,1900. 
time: Meetings will be held from 8:45 
a.m. to 5:30 p.m. on December 4. and 
from 8:30 a.m. to 3:30 p.m. on December 
5. 

ADDRESSES: The meeting will begin with 
a tour of Foster and Kleiser Outdoor 
Advertising, a Metro-Media Company, 
at 4000 S. Morgan Street, Chicago, 
Illinois, from 8:45 a.m. to 11:00 a.m. on 
December 4. The meeting will reconvene 
at 1:00 p.m. on December 4 in the Medill 
Room of the Bismarck Hotel, 171 West 
Randolph Street, Chicago, Illinois. The 
meeting on December 5 will also be held 
in the Medill Room of the Bismarck 
Hotel. 

attendance: The public is invited to 
attend. Any member of the public will 
be permitted to file a written statement 
with the committee. Interested persons 
may be permitted to speak at the 
meeting in accordance with the bylaws 
established by the committee. 
agenda: 

1. Tour of Foster and Kleiser sign 
plant. 

2. Review and approval of minutes. 

3. Presentation of position papers and 
the discussion of the following topics: 
alternate systems, electronic signs, on¬ 
premise signs, and scope of program. 

4. Presentations and discussion of 
resolutions. 

5. Future meeting dates. 

6. Other general matters as may be 
specified by the Chairperson or the 
Acting Executive Director. 

FOR ADDITIONAL INFORMATION CONTACT: 
Mr. Michael J. Laska, Acting Executive 
Director, Room 4218, HOA-1. (202) 426- 
0066. or Mr. Edward V. A. Kussy. Deputy 
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Assistant Chief Counsel, Room 4230, 
HCC-40, (202) 426-0791, Federal 
Highway Administration, 400 Seventh 
Street, SW., Washington, D.C. 20590. 

(Catalog of Federal Domestic Assistance 
Program Number 20.214, Highway ' 
Beautification—Control of Outdoor 
Advertising, and Control of Junkyards. The 
provisions of OMB Circular No. A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects apply to this program.) 

Issued on: November 12, I960. 

John S. Hassell, Jr., 

Federal High way Administrator. 

[FR Doc 00-35849 Filed 11-14-80; 8:43 am] 

BILLING CODE 4910-22-41 


Federal Railroad Administration 
(FRA Waiver Petition Docket No. RST-80-4) 

Commonwealth of Pennsylvania; 
Petition for Waiver of Compliance With 
Certain Provisions of the Track Safety 
Standards 

In accordance with 49 CFR 211.41 and 
211.9, notice i9 hereby given that the 
Department of Transportation, 
Commonwealth of Pennsylvania (PA 
DOT) has petitioned the Federal 
Railroad Administration (FRA) for a 
waiver of compliance with certain 
provisions of the Track Safety 
Standards (49 CFR Part 213). The 
Petition requests that the PA DOT be 
granted authority to continue operations 
over approximately twenty miles of 
track portions of which do not comply 
with the standards. 

The track involved in this petition is 
located between East Maiianoy and 
Ringtown in the Commonwealth of 
Pennsylvania. The PA DOT notes that 
this line is currently being operated by 
Consolidated Rail Corporation (Conrail) 
on a subsidy basis. In recent years the 
line has been handling less than 160 
loaded cars in any given year and 
Conrail will not handle commodities on 
this line that require placarding as 
hazardous materials. Conrail currently 
provides only weekly service on this 
line. 

The PA DOT seeks to avoid the 
expenditure of funds needed to bring 
this track into compliance with the 
standards and estimates the cost of 
bringing the track into compliance is 
approximately one hundred thousand 
dollars. This waiver is sought to allow 
PA Dot to have Conrail continue limited 
operations over the line until September 
31,1981, at which time PA DOT intends 
to assure that substitute service is 
available for the current shippers. 

The Railroad Safety Board (Board) is 
seeking the views and comments of all 


interested parties on this waiver 
request. All interested parties are 
invited to participate in this proceeding 
by submitting written views and 
comments. The Board does not 
anticipate scheduling an opportunity for 
oral comment since the facts do not 
appear to warrant it. 

All written communications 
concerning this petition should identify 
the appropriate Docket Number (FRA 
Waiver Petition Docket No. RST-80-2) 
and should be submitted in triplicate to 
the Docket Clerk, Office of Chief 
Counsel, Department of Transportation 
(Nassif Building), Federal Railroad 
Administration, 400 Seventh Street, SW., 
Washington, DC 20590. Persons desiring 
that receipt of this communications be 
acknowledged should attach a stamped 
pre-addressed postcard to the first page 
of their communication. 

Communications received before 
November 30,1980, will be considered 
before final action is taken in this 
proceeding. Comments received after 
that date will be considered to the 
extent practicable. All communications 
received will be available for 
examination at any time during regular 
working hours (9 a.m.-5 p.m.) in Room 
8211, Department of Transportation 
(Nassif Building), Federal Railroad 
Administration, 400 Seventh Street, SW., 
Washington, DC 20590. 

This notice is issued under the 
authority of Section 202, of the Federal 
Railroad Safety Act of 1970, as 
amended, (45 U.S.C. 431); and § 1.49(n) 
of the Regulations of the Office of the 
Secretary 49 CFR 1.49(n) 

Issued in Washington, DC. on October 23, 
1980. 

Joseph W. Walsh. 

Chairman. Railroad Safety Board. 

[FR Doc. 00-35545 Filed 11-14-80: 8:45 ain| 

BILUNG CODE 4910-00-M 


[FRA Waiver Petition Docket No. RST-80-3] 

Chicago and Northwestern 
Transportation Co.; Petition for Waiver 
of Compliance With Certain Provisions 
of the Track Safety Standards 

In accordance with 49 CFR 211.41 and 
211.9, notice is hereby given that the 
Chicago and Northwestern 
Transportation Company (CNW) has 
petitioned the Federal Railroad 
Administration [FRA) for a waiver of 
compliance with certain provisions of 
the Track Safety Standards (49 CFR Part 
213). The petition requests that the CNW 
be granted authority to continue 
operations over approximately forty-six 
miles of track portions of which do not 
comply with the standards. 


The tract involved in this petition is 
located between Oelwein, Iowa and 
Randolph, Minnesota. The CNW notes 
that this line is currently the subject of a 
potential abandonment proceeding that 
will be filed with the Interstate 
Commerce Commission in the near 
future. In recent years the line has been 
handling less traffic volume, due to 
alternate routing being available and the 
CNW notes that it does not handle 
commodities on this line that require 
placarding as hazardous materials. The 
CNW has temporarily reduced service 
on this line pending resolution of this 
waiver proceeding and the proposed 
abandonment proceeding. The CNW 
notes that much of the traffic that 
formerly operated over this line is 
currently moving over tracks leased by 
the CNW from the Chicago, Rock Island 
and Pacific. 

The CNW seeks to avoid expenditure 
of funds needed to bring this track into 
compliance with the standards and 
estimates the cost of bringing the track 
into compliance is approximately one 
hundred-seventy thousand dollars. This 
waiver is sought to allow CNW to 
continue limited operations over the line 
until the abandonment proceeding is 
resolved. 

The Railroad Safety Board (Board) is 
seeking the views and comments of all 
interested parties on this waiver 
request. All interested parties are 
invited to participate in this proceeding 
by submitting written views or 
comments. The Board does not 
anticipate scheduling an opportunity for 
oral comment since the facts do not 
appear to warrant it. 

All written communications 
concerning this petition should identify 
the appropriate Docket Number (FRA 
Waiver Petition Docket No. RST-80-3) 
and should be submitted in triplicate to 
the Docket Clerk, Office of Chief 
Counsel, Department of Transportation 
(Nassif Building), Federal Railroad 
Administration, 400 Seventh Street, SW„ 
Washington DC 20590. Persons desiring 
that receipt of their communications be 
acknowledged should attach a stamped 
pre-addressed postcard to the first page 
of their communication. 

Communications received before 
November 30,1980, will be considered 
before final action is taken in the 
proceeding. Comments received after 
that date will be considered to the 
extent practicable All communications 
received will be available for 
examination at any time during regular 
working hours (9 a.m.-5 p.m.) in Room 
8211, Department of Transportation 
(Nassif Building), Federal Railroad 
Administration, 400 Seventh Street, SW., 
Washington, DC 20590. 
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This notice is issued under the 
authority of Section 202, of the Federal 
Railroad Safety Act of 1970. as 
amended, (45 U.S.C. 431); and § 1.49(n) 
of the Regulations of the Office of the 
Secretary of Transportation 49 CFR 
1.49(n). 

Issued in Washington, DC on October 23, 
1930. 

Joseph W. Walsh, 

Chairman , Railroad Safety Board, 

|HR Doc. 80-35543 Filed 11-14-80.8.45 am) 

BILLING CODE 4910-06-4* 


Illinois Central Gulf Railroad; Petition 
for Waiver of Compliance with Certain 
Provisions of the Track Safety 
Standards 

[FRA Waiver Petition Docket No. RST-80-2] 

In accordance with 49 CFR 211 and 
211.9, notice is hereby given that the 
Illinois Central Gulf Railroad (ICG) has 
petitioned the Federal Railroad 
Administration (FRA) for a waiver of 
compliance with certain provisions of 
the Track Safety Standards (49 CFR Part 
213). The petition requests that the ICG 
be granted authority to continue 
operations over approximately twenty 
miles of track portions of which do not 
comply with the standards. 

The track involved in this petition is 
located between Kevel and Barlow in 
the State of Kentucky. ICG notes that 
this line is currently the subject of an 
abandonment proceeding that is pending 
before the Interstate Commerce 
Commission. In recent years the line has 
been handling less than 300 loaded cars 
in any given year and the ICG will not 
handle commodities on this line that 
require placarding as hazardous 
materials. The ICG has temporarily 
suspended service on this line pending 
resolution of this waiver proceeding and 
the concurrent abandonment 
proceeding. 

The ICG seeks to avoid the 
expenditure of funds needed to bring 
this track into compliance with the 
standards and estimates the cost of 
bringing the track into compliance is 
approximately two hundred thousand 
dollars. This wavier is sought to allow 
ICG to continue limited operations over 
the line until the abandonment 
proceeding is resolved. 

The FRA has granted a temporary 
waiver of compliance to the ICG 
pending review of any comments 
received in response to this public 
notice. In reaching the decision to grant 
this temporary waiver the FRA has 


available to it the data obtained during 
a special field investigation and the 
information gained through routine 
compliance monitoring efforts. On the 
basis of that information, the Railroad 
Safety Board (Board) of the FRA 
determined that granting the requested 
waiver would be consistent with 
railroad safety provided that certain 
conditions are adhered to during any 
operation over the noncomplying track. 

The Board is now seeking the views 
and comments of all interested parties 
on this waiver request. The Board will 
review the initial decision in this 
proceeding in the light of any comments. 
Consequently, ail interested parties are 
invited to participate in this proceeding 
by submitting written views or 
comments. The Board does not 
anticipate scheduling an opportunity for 
oral comment since the facts do not 
appear to warrant it. 

All written communications 
concerning this petition should identify 
the appropriate Docket Number (FRA 
Waiver Petition Docket No. RST-80-2) 
and should be submitted in triplicate to 
the Docket Clerk, Office of Chief 
Counsel, Department of Transportation 
(Nassif Building). Federal Railroad 
Administration, 400 Seventh Street. 
S.W., Washington, DC 20590. Persons 
desiring that receipt of their 
communications be acknowledged 
should attach a stamped pre-addressed 
postcard to the first page of their 
communication. 

Communications received before 
November 30,1980, will be considered 
before final action is taken in this 
proceeding. Comments received after 
that date will be considered to the 
extent practicable. All communications 
received will be available for 
examination at any time during regular 
working hours (9 a.m.-5 p.m.) in Room 
8211, Department of Transportation 
(Nassif Building). 400 Seventh Street, 
S.W., Washington. DC 20590. 

This notice is issued under the 
authority of Section 202, of the Federal 
Railroad Safety Act of 1970, as 
amended, (45 U.S.C. 431); and § 1.49(n) 
of the Regulations of the Office of the 
Secretary of Transportation 49 CFR 
1.49(n). 

Issued m Washington, DC on October 23. 
1980. 

loseph W. Walsh, 

Chairman. Railroad Safety Board. 

(HR Doc. 00-35544 Filed 11-14-80, 8:45 am| 

BILLING CODE 4910-06-M 


[FRA Waiver Petition Docket HS-80-13 

St. Maries Railroad Co.; Petition for 
Exemption From the Hours of Service 
Act 

In accordance with 49 CFR 211.41 and 
211.9, notice is hereby given that the St. 
Maries Railroad Company has 
petitioned the Federal Railroad 
Administration (FRA) for an exemption 
from the Hours of Service Act (83 Stat. 
464, Pul. L. 91-169, 45 U.S.C. 64a(e)). 

That petition requests that the St 
Maries be granted authority to permit 
certain employees to continuously 
remain on duty for in excess of twelve 
hours. 

The Hours of Service Act currently 
makes it unlawful for a railroad to 
require or permit specified employees to 
continuously remain on duty for a 
period in excess of twelve hours. 
However, the Hours of Service Act 
contains a provision that permits a 
railroad, which employs no more than 
Fifteen employees who are subject to the 
statute, to seek an exemption from this 
twelve hour limitation. 

The St. Maries seeks this exemption 
90 that it can permit certain employees 
to remain continuously on duty for 
periods not to exceed sixteen hours.The 
petitioner indicates that granting this 
exemption is in the public interest and 
will not adversely affect safety. 
Additionally, the petitioner asserts that 
it employs no more than fifteen 
employees and has demonstrated good 
cause for granting this exemption. 

Interested persons are invited to 
participate in this proceeding by 
submitting written views or comments. 
FRA has not scheduled an opportunity 
for oral comment since the facts do not 
appear to warrant it. Communications 
concerning this proceeding should 
identify the Docket Number. Docket 
Number HS-80-13 and must be 
submitted in triplicate to the Docket 
Clerk, Office of the Chief Counsel, 
Federal Railroad Administration, 
Department of Transportation (Nassif 
Building), 400 Seventh Street, S.W., 
Washington, D.C. 20590. 
Communications received before 
December 15,1980 will be considered by 
the FRA before final action is taken. 
Comments received after that date will 
be considered as far as practicable. All 
comments received will be available for 
examination both before and after the 
closing date for comments, during 
regular business hours in Room 8211, 
Department of Transporation (Nassif 
Building), 400 Seventh Street, S.W., 
Washington. D.C. 20590. 
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(Sec. 5. Hours of Service Act of 1969 (45 
U.S.C, 64a), 1.49(d) of regulations of the 
Office of the Secretary, 49 CFR 1.49(d)) 
Issued in Washington, D.C. on October 23, 
1980. 

J. W. Walsh. 

Chairman. Railroad Safety Board. 

[FR Doc. 00-35546 Filed 11-14-60: 8:45 am] 

8ILL1NG COO£ 4910-06-M 


National Highway Traffic Safety 
Administration 

Innovators Seminar No. 5; Public 
Meeting 

The National Highway Traffic Safety 
Administration announces Innovators 
Seminar #5, on Free Wheeling and 
Engine Cutoff Devices for Fuel Savings, 
to be held on December 8,1980,10 am to 
1 pm, in Room 4234, DOT Headquarters 
Building, 400 Seventh Street, Southwest, 
Washington, D.C. This meeting will be a 
technical review of the promise and 
problems in the use of these devices. 
Following an introduction by NHTSA on 
the regulatory and safety issues, 
technical presentations on devices will 
be made by Mr. Jack Avins, M.E.E., 
Fellow. IEEE, an individual inventor 
who has modified a Citation automobile 
with a prototype of some of his 
concepts; Borg-Wamer Corporation; and 
Volkswagen. The speakers are 
encouraged to address the effects on 
emissions and possible safety 
implications as well as the fuel savings 
potential under various driving 
conditions. Comments will be made by 
the Council on Environmental Quality, 
the Department of Energy, and the 
Environmental Protection Agency. 

Those wishing to present additional 
devices or those wishing for further 
information may call Dr. Carl C. Clark, 
Inventor Contact, NHTSA, 202-426-4881. 

Issued on November 10,1960. 

R. Rhoads Stephenson, 

Associate Administrator Research and 
Development. 

IFR Doc. 00-35652 Filed 11-14-60; 8:45 urn] 

BILLING COO£ 4910-59-M 

Research and Special Program 
Administration 

Final Consumer Program 

agency: Research and Special Programs 
Administration (RSPA), Department of 
Transportation. 

action: Adoption of RSPA’s Consumer 
Program as required by the Executive 
Order 12160 and by the Final DOT 
Consumer Program. 

summary: The RSPA’s Final Consumer 
Plan has been developed in compliance 


with Executive Order 12160. The 
proposed plan addresses the five 
consumer elements required by the 
Executive Order and by the DOT 
Consumer Program. 

EFFECTIVE DATE: December 1,1980. 
address: Office of Public Affairs and 
Consumer Participation (DCA-1), Room 
8414, Research and Special Programs 
Administration, U.S. Department of 
Transportation, 400 7th Street, SW.. 
Washington, D.C. 20590. 

FOR FURTHER INFORMATION CONTACT: 
Jackie Gillan, Director, Office of Public 
Affairs and Consumer Participation, 
Telephone: (202) 472-5717. 
SUPPLEMENTARY INFORMATION: The 
RSPA Consumer Program responds to 
Executive Order 12160 requiring Federal 
agencies to review and revise their 
operating procedures to ensure that 
consumer needs and interests are 
adequately addressed. Since its 
establishment in 1977, the Research and 
Special Programs Administration has 
developed programs for communicating 
with the transportation community, 
primarily through rulemaking 
procedures, program seminars, and 
publication of program studies and 
analyses. The Materials Transportation 
Bureau (MTB) of the Research and 
Special Programs Administration has 
had the major role of interacting with 
the public consumer through its 
rulemaking activities involving pipeline 
safety and the transportation of 
hazardous materials. Other offices 
within the RSPA have developed 
programs for dealing with the public in 
varying degrees through meetings, 
seminars, and publication of program 
results to the interested public and 
consumers. In order to increase the 
consumer involvement, RSPA is 
proposing certain new organizational 
structures and procedures embodied in 
the following to comply with the intent 
of the Executive Order. 

1. Consumer Affairs Perspective 

The RSPA's draft Consumer Plan was 
widely advertised through numerous 
mailings, telephone notifications, and 
announcements at various meetings. The 
comments received concerning the 
Consumer Plan are summarized as 
follows: 

1. Comment: Concern was expressed 
that this function will duplicate efforts 
of other consumer groups and cause 
unnecessary Federal regulations. 

Response: RSPA will be the liaison 
with national, state and local consumer 
and citizen organizations responding to 
their concerns about transportation 
issues and making a concerted effort to 
identify duplication of efforts. 


2. Comment: Recommendation that 
RSPA maintain close contact with local 
consumer organizations, share 
newsletters and other consumer data. 

Response: Within the mission of the 
newly established office concerted 
effort will be made for consumer/citizen 
outreach. A mailing list with some 2,600 
contacts has been developed. 

3. Comment: Identification of specific 
contact points for consumer’s use in 
impacting RSPA decisionmaking 
process. 

Response: With the appointment of 
Ms. Jackie Gillan, as Director. Office of 
Public Affairs and Consumer 
Participation this point has been 
addressed. The Director will be able to 
make appropriate contacts within RSPA 
for any consumer or citizen. 

4. Comment: Timetables should be 
established for RSPA’s assessment of its 
current publications program. 

Response: The Consumer 
Participation Office intends to 
accomplish this in fiscal year 1981. 

5. Comment: Funding of consumer 
projects should be for: (a) new 
transportation issues that impact 
community development and (b) 
pedestrian issues such as safety and 
street livability. 

Response: We will seek out new 
issues, ideas, suggestions from the 
various state and local groups and 
consumer organizations. Consumer 
forums will be sponsored that will allow 
for interchange of ideas and issues. 

6. Comment: Greater emphasis and 
support should be given to direct mailing 
lists. 

Response: Within FY 1981 we will 
work to enlarge our present mailing list. 
We will be open to suggestions from 
other government agencies, state and 
local groups, consumer organizations, 
and any other interested consumer/ 
citizen groups. 

I. Consumer Affairs Perspective 

The RSPA has established an 
independent Office of Public Affairs and 
Consumer Participation with a consumer 
affairs staff of two or three specialists, 
that report directly to the Administrator 
to assure the maintenance of a strong 
consumer advocacy role. The RSPA 
consumer affairs staff will have training, 
experience, and expertise in analyzing 
regulations, policies, programs, and 
legislation; furthering communication 
with consumer organizations; and 
performing editorial assignments. The 
principal functions of the RSPA 
consumer affairs staff are to develop a 
strong relationship between the RSPA 
and its consumer constituencies, advise 
the RSPA staff on the opportunities for 
consumer involvement, and monitor 
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consumer program participation in 
appropriate RSPA activities. The RSPA 
consumer affairs staff will be placed on 
all administration distribution lists to 
receive and comment on all proposed 
rules, policies, programs, and legislation. 
The views and comments of this office 
will be made available to the 
Administrator prior to the time that 
decisions will be rendered concerning 
these activities. Oversight by the RSPA 
consumer affairs staff will begin at the 
initiating stages of decisionmaking and 
continue throughout the life cycle of 
these activities. The RSPA consumer 
affairs staff also has the major 
responsibility for recommending, 
establishing, and maintaining systems 
and procedures for the direct interaction 
and liaison with national, state, and 
local consumer and citizen 
organizations to suitably respond to 
their concerns about RSPA 
transportation issues. 

II. Oversight For Consumer Affairs 

The senior consumer affairs specialist, 
at a grade of GS-15 or above, has direct 
access to the Administrator on the 
conduct of consumer affairs within the 
RSPA. The Director is also responsible 
for: Developing, coordinating, and 
implementing RSPA‘s consumer affairs 
program; for directing and managing 
consumer affairs staff; for working with 
all administration personnel and 
apprising them of consumer needs and 
their responsibilities to the consumer; 
and ensuring that consumer issues are 
considered in appropriate phases of 
administration decision-making. The 
senior consumer affairs specialist is a 
permanent member of the Departmental 
Consumer Policy Coordinating Council 
(CPCC) and will maintain close and 
ongoing liaison with the other 
administrations to enhance 
departmental consumer program 
coordination and the free exchange 
consumer perspectives and ideas. It is 
the intention of RSPA that the consumer 
affairs program be implemented through 
the mechanisms of management orders, 
operating instructions, and program 
reviews which delineate the process of 
involvement of the consumer with RSPA 
activities. 

III. Consumer Participation 

It is the policy of the RSPA 
Administrator to encourage effective 
consumer/citizen participation early in 
the development of appropriate rules, 
policies, and programs. Consumer/ 
citizen participation will be encouraged 
and monitored by the RSPA consumer 
affairs staff. Funding will be made 
available to the RSPA consumer affairs 
staff to develop and maintain programs 


for the outreach and participation of the 
consumer in RSPA activities. Consumer/ 
citizen participation in the development 
of appropriate RSPA rules, policies, and 
programs will be governed by DOT 
procedures for public and citizen 
participation, as well as by the following 
specific provisions: 

a. Consumer/Citizen Participation in 
Rulemaking 

The RSPA is involved with 
rulemaking in two fields: pipeline safety 
and the transportation of hazardous 
materials. Responsibility for both rests 
with the Materials Transportation 
Bureau (MTB), with legal assistance 
from the RSPA Office of the Chief 
Counsel. Under MTB. rulemaking is 
carried out in two fields, respectively, 
by the Office of Pipeline Safety 
Regulation (OPSR) and the Office of 
Hazardous Materials Regulation 
(OHMR). The procedures for rulemaking 
by RSPA follow the basic format for 
informal rulemaking by the Federal 
Government as embodied in 5 U.S.C. 

551, et. seq. (formerly the Administrative 
Procedure Act.) In its most simplified 
form, the process begins with a decision 
to take regulatory action. A Notice of 
Proposed Rulemaking (NPRM) is 
required to be published in the Federal 
Register, and public comments are 
solicited. Based on responses to the 
proposal, the proposed rule will either 
be promulgated with appropriate 
revisions as necessary or rescinded by 
the agency. The process requires 
meticulous record keeping to ensure that 
fact finding, time to comment, and 
public notice and comment are 
adequately accomplished. 

The above process describes the 
statutorily mandated rulemaking 
procedures being followed by the 
program offices. The RSPA consumer 
affairs staff will complement these 
procedures by establishing additional 
procedures for providing early and 
meaningful opportunities for consumer/ 
citizen participation in the development 
of and review of all agency rules. The 
consumer affairs staff, working with the 
program offices, will establish an events 
schedule which will plan for the 
interaction of the program offices and 
the consumer/citizen groups through 
forums, meetings, or consumer outreach 
communications. This scheduling of 
interactions begins at the initiation 
stages and continues throughout the 
lifetime of all RSPA rulemaking. RSPA’s 
rulemaking responsibilities are also 
governed by E.O. 12044 (Improving 
Government Regulations) and DOTs 
Regulatory Policies and Procedures 
(published in the February 26,1979, 
Federal Register). Paragraph 12 of the 


latter document specifies appropriate 
steps to be taken to increase 
opportunities for public participation in 
rulemaking activities. 

b. Consumer Participation in 
Decisionmaking on Policy and Program 
Activities 

The RSPA consumer affairs staff is 
responsible for assuring the opportunity 
for consumer/citizen participation in the 
development and review of appropriate 
RSPA policy and program activities. 

This office encourages the use of 
standard procedures for consumer/ 
citizen participation in the development 
of these activities. The purpose of these 
procedures is to assure that consumers 
have early and continuing opportunities 
to learn and express their concerns 
about significant consumer-oriented 
activities which are under discussion 
and development. Attached is the 
format to be used by RSPA as its 
standard procedures for consumer/ 
citizen participation. 

The initiating office for each 
significant policy or program 
development action, with the support of 
the RSPA consumer affairs staff, will 
develop a timetable, based on a 
standard procedure for consumer/ 
citizen participation, indicating when 
and how consumers/citizens can be 
involved in that policy or program 
development process. This timetable 
will become the consumer/citizen 
participation plan for that action and 
will be submitted to the Administrator 
for approval after review and 
coordination with the program offices. 
Each plan will enumerate the 
participatory techniques that will be 
used at each stage and will describe 
how consumer/citizen concerns will be 
analyzed and considered in 
decisionmaking. The RSPA consumer 
affairs staff will provide administrative 
assistance and guidance to the program 
offices concerning ways to improve their 
contacts with consumer/citizen 
constituencies. 

c. Consumer Forums 

The Research and Special Programs 
Administration will develop innovative 
and practical techniques for arranging 
ongoing contacts with consumer/ 
citizens. The goal is to stimulate the 
broadest possible range of interactions 
between consumer/citizens and RSPA 
officials. An important technique is the 
use of regularly scheduled Washington 
based consumer forums, supplemented 
by regional forums coinciding with the 
geographical location of the DOT 
regional representatives of the 
Secretary, or other geographical 
locations as appropriate. These forums 
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could be conducted annually during the 
spring preview cycle so as to be timely 
enough to provide inputs into the next 
year’s budget development process. 

IV. Informational Materials 

The RSPA has an extensive 
informational publication program with 
many transportation program reports, 
brochures, pamphlets, and fact sheets 
available for dissemination. The 
materials are diverse in topic and result 
from the programs of the Offices of: 
Transportation Security, DPB-10, for 
enhancing cargo security through the 
transportation network; Systems 
Engineering, DPB-20, for the 
development of key technologies 
appropriate to needs for multimodal 
research within the DOT; Emergency 
Transportation, DPB-30, for emergency 
planning associated with wartime or 
natural disaster to the transportation 
network; Transportation Facilitation, 
DPB-40, for developing procedures for 
improving the flow of passenger and 
freight through the transportation 
system; University Research, DPB-50, 
for utilizing the university community in 
proposing and conducting special 
research projects in transportation; the 
Transportation Safety Institute, DPB-BO, 
in the conduct of transportation safety 
training programs in support of the 
improved safety of the transportation of 
freight and passengers through the 
transportation networks; and the 
Materials Transportation Information 
Services Division, DMT-43, for 
hazardous material and pipeline safety 
information. The Transportation 
Systems Center, DTS, is a major 
resource for the Department of 
Transportation for the dissemination 
and exchange of transportation 
information to the public via 
conferences, technology sharing, and 
publications. 

The RSPA will improve its consumer 
information program through better 
planning and enhanced government/ 
consumer coordination. To this 
objective, the RSPA plans to assess its 
current publications program to identify 
changes to or additional consumer 
information requirements and to 
develop a better coordinated consumer 
information program. The first phase of 
this coordinated program was the 
establishment of an RSPA Consumer 
Publications Program on October 1, 

1980. The fiscal year 1981 program will 
test the mechanism for a long range 
RSPA Consumer Information Program. 
This program is designed to: 

(1) Produce a limited number of RSPA 
consumer publications in fiscal year 
1981; 


(2) Move into an expanded production 
of RSPA consumer publications in fiscal 
year 1982; and 

(3) Develop plans for starting 
production of RSPA consumer 
audiovisual material in fiscal year 1983. 

o. Assessment of Current Consumer 
Publications 

The RSPA consumer affairs staff is 
responsible for making an in-depth 
assessment of current RSPA consumer 
publications, newsletters, or mailing 
lists. This material will be evaluated 
against criteria suggested by 
requirements in DOT’s Consumer 
Program. The RSPA consumer affairs 
staff will then develop two sets of 
recommendations: (1) Suggestions for 
revising current consumer publications; 
and (2) suggestions for new publications. 
In each category, high priority items will 
be identified and scheduled for 
development during the pilot period of 
FY 1981. RSPA invites public comments 
on the adequacy of its current 
publications and solicits ideas on 
possible new publications. 

b. Responsibility and Timetable for the 
RSPA Consumer Information Program 

RSPA, along with the other 
administrations, will be responsible for 
preparing, publishing and distributing 
consumer publications that focus on its 
own area of responsibility and 
expertise. The DOT Consumer Policy 
Coordinating Council is responsible for 
tasks that require Department-wide 
centralized coordination of efforts, such 
as: (a) Preparing and publishing a 
bibliography of all DOT consumer 
publications and (b) combining all 
appropriate DOT consumer mailing lists 
in order to publicize new consumer 
publications. 

c. Distribution of Consunwr 
Publications 

Each RSPA consumer publication will 
be introduced with an RSPA news 
release to the general media as well as 
the consumer press. Each RSPA 
consumer publication will be mailed, 
with a letter from the senior member of 
the Office of Public Affairs and 
Consumer Participation, to the consumer 
mailing list of the RSPA element 
producing the publication, as well as to 
other appropriate DOT mailing lists. 
Distribution of RSPA consumer 
publications will utilize the facilities of 
GSA’s Consumer Information Center, to 
the extent that funding exists for such 
GSA distribution. 

Whenever possible, single copies of 
RSPA consumer publications will be 
available free, on request. When funds 
permit, RSPA will provide for free bulk 


mailings to consumer constituencies and 
to schools for all RSPA consumer 
publications. Such bulk distribution will 
include the results of consumer-oriented 
meetings, forums, conferences, and 
appropriate public hearings. On large 
publication orders, the staff of the Office 
of Consumer Participation will make 
negatives of its publications available 
for printing by State and local 
governments or consumer groups. 

d. Informational Materials for RSPA 
Meetings 

The RSPA consumer affairs staff 
provides assistance to the RSPA offices 
in developing informational materials 
for dissemination of public meetings 
with special attention to their 
readability, format, and appropriateness 
for the meeting audience. 

V. Education and Training 

Under the proposed plan, the RSPA 
consumer affairs staff develops 
education and training materials to 
familiarize the RSPA staff with the new 
DOT consumer policies. 

a. Responsibility for Notification and 
Education Concerning E.O. 12160 

The RSPA consumer affairs staff is 
responsible for developing an ongoing 
education program to inform RSPA staff 
concerning new procedures and 
activities that will be required under the 
RSPA Order. 

The RSPA consumer affairs staff 
consults with the OST Office of 
Personnel and Training to institute plans 
for training consumer personnel in the 
general area of consumer affairs 
responsibilities, with specific focus on 
citizen participation, preparation of 
consumer information materials, and 
handling of consumer complaints. To the 
extent that interagency training courses 
or contractors* courses are available on 
these topics, arrangements will be made 
for RSPA staff to enroll in such courses. 

b. Training Opportunities and Technical 
Assistance for Consumers 

The RSPA consumer affairs staff will 
explore the possibility of providing 
training and expanded technical 
assistance in transportation 
consumerism for members of grassroots 
consumer organizations. Possible 
alternative forms for such activities may 
be: regional conferences, RSPA 
sponsored workshops; printed materials 
for distribution to consumer 
organizations; part-time or short-term 
internships with RSPA consumer affairs 
staff for members of grassroots 
consumer organizations. 
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VI. Complaint Handling 

Under the Executive Order, RSPA will 
enhance its efforts in informing the 
public about RSPA programs and 
complaint mechanisms. The RSPA 
consumer affairs staff will also study 
ways to improve its handling and 
analysis of consumer complaints. 

a. Heightening Public A wareness 

DOT has made broad distribution of a 
brochure entitled Finding Your Own 
Way in DOT, published in March 1978. 
This brochure describes complaint¬ 
handling procedures for the entire 
Department and includes phone 
numbers of administration consumer 
affairs officers and of sub-agencies that 
are* responsible for answering 
consumers* complaints on specific 
topics. The RSPA consumer affairs staff 
will monitor this document to assure its 
relevancy and currency with respect to 
RSPA. 

b. Logging , Routing, Responding To, 
Reporting On, and Evaluating 
Complaints 

Priority mail addressed to the 
administration is logged in by RSPA’s 
Correspondence Control Element and 
routed to the appropriate offices, with a 
deadline for response. The RSPA 
Correspondence Control Element 
monitors compliance with established 
deadlines. Consumer complaints 
addressed to RSPA will be delivered to 
the Office of Public Affairs and 
Consumer Participation. They will be 
answered by consumer affairs staff 
based on information obtained from the 
appropriate program office. 

There is a need for an assessment of 
current practices as well as an 
examination of options for developing 
an improved RSPA consumer complaint 
control system. In conjunction with the 
Department-wide management study, 
the RSPA consumer affairs staff will 
investigate the possible development of 
an improved information system for 
dealing with and utilizing consumer 
complaints in a responsive and timely 
fashion. An extensive long-range 
program will be undertaken including: 

a. Agency-wide study on how 
complaints are currently handled: 

b. Recommended options for 
improved handling of consumer 
complaints received by the RSPA: 

c. Recommended options for effective 
utilization of complaint data in 
development of RSPA policy: 

d. Recommended options for 
evaluation of the RSPA’s complaint¬ 
handling procedures. 


Issued in Washington. D.C. on November 6, 
1980. 

Howard J. Dugoff, 

Administrator, 

|FR Doc. 80-35708 Ftkd 11-14-80:8:45 am) 

BILLING CODE 4910-60-M 


Urban Mass Transportation 
Administration 

Core Specification for Rail Rapid 
Transit Cars; Availability of 
Specification 

agency: Urban Mass Transportation 
Administration, DOT. 
action: Notice of Availability of 
Specification and Request for 
Comments. 

summary: The Urban Mass 
Transportation Administration (UMTA) 
has been working with transit operators 
and suppliers during the last three years 
to develop a core rail rapid transit car 
specification to be used as the 
framework for a complete specification 
issued by agencies purchasing rapid 
transit cars. This specification is being 
issued for public comment. The Urban 
Mass Transportation Administration is 
interested in comments on the 
specification from all elements of the 
transit industry—car builders, suppliers, 
transit operators, consultants, and the 
general public. 

date: Comments must be received by 
January 15,1981. 

address: All comments should be 
submitted to Jeffrey Mora. Urban Mass 
Transportation Administration, Office of 
Rail and Construction Technology, 
UTD-30. 400-7th Street, S.W.. 
Washington, D.C. 20590. Copies of the 
specification (one per organization) may 
be obtained from the Urban Mass 
Transportation Administration's Office 
of Rail and Construction Technology. 
UTD-30. 400-7th Street. S.W., 
Washington, D.C. 20590. 

FOR FURTHER INFORMATION CONTACT: 
Jeffrey Mora, Office of Rail and 
Construction Technology. (202) 426- 
0090. 

SUPPLEMENTARY INFORMATION: The 

specification is designed to be used as a 
standardized technical rapid rail car 
specification and is termed a "core" 
specification since each purchasing 
agency has some site specific 
requirements. It is designed to be 
utilized by all United States rapid rail 
operators with completing details made 
necessary by site specific requirements. 
The specification represents an element 
of the Urban Mass Transportation 
Administration’s continuing activities in 
standardization of urban rail vehicles 


and systems within the objective of 
reducing life cycle costs and producing 
more reliable transit equipment. These 
include publication of a revised Light 
Rail Vehicle Specification, development 
of national design guidelines for rail 
transit, and development of 
standardized procurement terms and 
conditions. 

Dated: November 12.1980. 

Theodore C. Lutz, 

Administrator. 

(Fit Doc. 80-35748 Piled 11-14-80. 8:45 am] 

BILLING CODE 4910-57-M 


DEPARTMENT OF THE TREASURY 

Office of Foreign Assets Control 

Nickel-Bearing Materials From French 
Co., Creusot-Loire; Restrictions on 
Imports 

The Office of Foreign Assets Control 
has reason to believe that nickel-bearing 
materials and articles'produced by the 
French steel producing firm, Creusot- 
Loire, may be made or derived in whole 
or in part from nickel of Cuban origin. 

Notice is hereby given that, effective 
November 13,1980, imports, direct or 
indirect, of the following materials and 
articles that were produced or supplied 
by the French firm, Creusot-Loire, will 
be detained by Customs until such time 
as their release from Customs* custody, 
or other disposition, is authorized by the 
Office of Foreign Assets Control under 
the provisions of the Cuban Assets 
Control Regulations (31 CFR Part 515): 

(1) Nickel, its compounds, its alloys, 
their so-called basic shapes and forms 
and also nickel waste and scrap 
provided for in Subpart E of Part 2 of the 
Tariff Schedule of the United States 
(TSUS) and 

(2) Stainless steel and other metal 
alloys in their basic shapes and forms, if 
containing more than 2.50 percent 
nickel. 

License applications from importers 
for such imports will be considered on a 
case-by-case basis in situations in 
which prior to November 14,1980: (1) 
The goods were exported from France: 
(2) payment for the goods was effected 
for or on behalf of the importer; or (3) an 
irrevocable letter of credit covering such 
goods contracted for prior to that date 
was established by a domestic bank. 

(Sec. 5.40 Slat. 415, as amended, 50 U.S.C. 
App. 5; sec. 620(a), 75 Stat. 445. 22 U.S.C. 
2370(a); Proc. 3447. 27 FR 1085. 3 CFR, 1959- 
1963 Comp.; E.O. 9193, 7 FR 5205, 3 CFR. 
Comp. Supp., p. 1174; E.O. 9989,13 FR 4891, 3 
CFR. 1943-1948 Comp. p. 748) 
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Dated: November 13,1980. 
Dennis M. O'Connell, 

Director. 

Approved: 

Richard J. Davis, 

Assistant Secretary. 

(FR Doc 80-35934 Filed 11-143-30:4:30 pm] 
BILLING CODE 4810-25-M 


Office of the Secretary 

List of Countries Requiring 
Cooperation With an International 
Boycott 

In order to comply with the mandate 
of section 999(a) (3) of the Internal 
Revenue Code of 1954, the Department 
of the Treasury is publishing a current 
list of countries which may require 
participation in, or cooperation with, an 
international boycott (within the 
meaning of section 99(b) (3) of the 
Internal Revenue Code of 1954). The list 
is the same as the list published in the 
July 1,1980 Federal Register. 

On the basis of the best information 
currently available to the Department of 
the Treasury, the following countries 
may require participation in, or 
cooperation with, an international 
boycott (within the meaning of section 
999(b) (3) of the Internal Revenue Code 
of 1954). 

Bahrain, Iraq, Jordan, Kuwait, Lebanon. 
Libya, Oman, Qatar, Saudi Arabia, 
Syria, United Arab Emirates, Yemen 
Arab Republic, and Yemen, Peoples 
Democratic Republic of. 

Donald C. Lubick, 

Assistant Secretary (Tax Policy). 

November 7,1980. 

IKR Doc 00-35719 Filed 11-14-80: 8:45am] 

BILUNG CODE 4810-25-M 


United States and Switzerland Begin 
Income Tax Treaty Negotiations 

The Treasury Department announced 
on November 10.1980, that 
representatives of the United States and 
Switzerland recently concluded a first 
round of discussions on a new income 
tax treaty between the two countries. 
The new treaty would replace the treaty 
currently in force, which was signed in 
1951. Discussions are expected to 
continue in March 1981. 

The new treaty is expected to follow 
the pattern of the 1977 U.S. and OECD 
Model treaties. The discussions will 
cover the full range of issues normally 
considered in tax treaty negotiations, 
including the tax treatment of income 
from business, investment, and personal 
services, and procedures for 
administering the treaty. The U.S. has 


asked specifically to discuss several 
areas in which the existing treaty 
appears imperfect. These include 
“correlative adjustments” in one country 
in response to an adjustment made by 
the other country to reflect arm’s-length 
pricing principles; inappropriate use of 
the treaty by third country residents; 
and the narrowness of the existing 
exchange of information provision. The 
application of the treaty to the Swiss 
forfait tax is also under consideration. 

The Treasury invites persons wishing 
to submit comments on any aspects of 
the proposed treaty, on issues which 
have arisen under the present treaty or 
on U.S.-Swiss tax relations generally to 
write, by December 31,1980, to H. David 
Rosenbloom, International Tax Counsel, 
Department of the Treasury, Room 3064, 
Washington, D.C. 20220 . 

Dated: November 10.1980. 

Donald C. Lubick, 

Assistant Secretary (Tax Policy). 

(FR Doc. 60-35720 Filed 11-14-00; 8:45 amj 

BILLING COOE 4810-25-M 


Practice Before the Internal Revenue 
Service; Request for Public Comments 
on Establishing an Advisory 
Committee on Opinions by 
Practitioners Before the Internal 
Revenue Service Used In the 
Promotion of Tax Shelters 

A notice of proposed rulemaking to 
amend the regulations governing 
practice before the Internal Revenue 
Service (31 CFR Part 10 ) for the purpose 
of setting standards relative to opinions 
used in the promotion of tax shelters 
was published in the Federal Register on 
Thursday, September 4,1980 (45 FR 
58594). In anticipation of the 
implementation of a final rule on the 
subject, the Department has under 
consideration the establishment of an 
advisory committee pursuant to the 
Federal Advisory Committee Act (Pub. 

L 92-463). The principal purpose of the 
advisory committee would be to advise 
the Director of Practice on issues arising 
in the review of tax shelter opinions 
relating to possible non-compliance with 
the standards contained in the 
regulations. The advisory committee 
would be comprised of a representative 
cross-section of individuals outside the 
government conversant with the subject. 

The purpose of this notice is to 
request comments from the public on the 
desirability of such an advisory 
committee and suggestions concerning 
the scope of its duties and any other 
relevant matters for the Treasury 
Department’s consideration. 

Comments must be in writing and 
must be received by December 19,1980. 


They should be sent in triplicate to the 
Director of Practice, Department of the 
Treasury. Washington, D C. 20220. 

Dated: November 12, 1980. 

David R. Brennan. 

Acting General Counsel. 

(FR Doc 80-35838 Filed 11-14-80. 845 ami 

BILLING COOE 4810-25-M 


[Public Debt Series No. 32-80] 

Supplement to Department Circular 

November 6.1980. 

The Secretary announced on 
November 5,1980, that the interest rate 
on the notes designated Series G-1984. 
described in Department Circular— 
Public Debt Series—No. 32-80, dated 
October 30.1980, will be 13Y 4 percent. 
Interest on the notes will be payable at 
the rate of 13Vi percent per annum. 

Paul H. Taylor, 

Fiscal Assistant Secretary. 

Supplementary Statement 

The announcement set forth above 
does not meet the Department’s criteria 
for significant regulations and, 
accordingly, may be published without 
compliance with the Department 
procedures applicable to such 
regulations. 

(FR Doc. 80-35794 Filed 11-14-80; 8:45 ami 

BILUNG CODE 4610-40-M 


[Public Debt Series No. 33-80] 

Supplement to Department Circular 

November 7.1980. 

The Secretary announced on 
November 6,1980, that the interest rate 
on the notes designated Series B-1990. 
described in Department Circular- 
Public Debt Series—No. 33-80, dated 
October 30,1980, will be 13 percent. 
Interest on the notes will be payable at 
the rate of 13 percent per annum. 

Paul H. Taylor, 

Fiscal Assistant Secretary. 

Supplementary Statement 

The announcement set forth above 
does not meet the Department’s criteria 
for significant regulations and, 
accordingly, may be published without 
compliance with the Departmental 
procedures applicable to such 
regulations. 

(FR Doc 00-35795 Filed 11-14-00: 8:45 am) 

BILUNG COOE 4B10-40-M 
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[Public Debt Series—No. 34-80) 

Supplement to Department Circular 

November 12,1980. 

The Secretary announced on 
November 7,1980, that the interest rate 
on the bonds designated Bonds of 2005- 
2010, described in Department 
Circular—Public Debt Series—No. 34- 
BO, dated October 30,1980, will be 12% 
percent. Interest on the bonds will be 
payable at the rate of 12% percent per 
annum. 

Paul H. Taylor, 

Fiscal Assistant Secretary. 

Supplementary Statement 

The announcement set forth above 
does not meet the Department’s criteria 
for significant regulations and, 
accordingly, may be published without 
compliance with the Departmental 
procedures applicable to such 
regulations. 

(FR Doc. 80-05796 Piled 11-14-80. &45 am) 

BILUNG CODE 4810-40-M 
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This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government In the Sunshine 
Act” (Pub. L 94-409) 5 U.S.C. 

552b(e)(3). 


CONTENTS 

Items 

Equal Employment Opportunity Com¬ 
mission . t 

Federal Energy Regulatory commis¬ 
sion .-..*. 2 

Federal Reserve System (Board of 
Governors) ... 3 


1 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION. 

time AND date: 9:30 a.m. (eastern time), 
Tuesday, November 18,1980. 
place: Commission conference room 
5240, on the fifth floor, Columbia Plaza 
Office Building, 2401 E Street NW.. 
Washington, D.C. 20506. 
status: Part will be open to the public 
and part will be closed to the public. 
matters to be considered: 

1. Freedom of Information Act Appeal No. 
80-8-FOLA-455, concerning a request for a 
copy of the Certificate Listing of Eligibles for 
Vacancy Announcement No. 38-80, Computer 
Specialist, GS-334-13. 

2. Freedom of Information Act Appeal No. 
80-8-FOIA-452, concerning a request for 
information contained in an Equal Pay Act 
file. 

3. Recommendation and Selection of 
Proposed ABAR Contracts. 

4. Report on Commission Operations by the 
Executive Director. 

Closed to the public. 

Litigation Authorization: General Counsel 
Recommendations. 

Note.—Any matter not discussed or 
concluded may be carried over to a later 

meeting. 

CONTACT PERSON FOR MORE 

information: Treva I. McCall, Acting 
Executive Officer, Executive Secretariat, 
at(202) 634-8748. 

This Notice Issued November 10.1980. 

|S-2062-eo Filed 11-1 a-** 2--05 pm| 

billing code 8570-oe-M 


2 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

November 12,1980. 


TIME AND date: 10 a.m., November 19, 
1980. 

place: 825 North Capitol Street, NE.. 
Washington. D.C. 20426. 
status: Open. 

MATTERS TO BE CONSIDERED: Agenda. 

Note.—Item listed on the agenda may be 
deleted without further notice. 

CONTACT PERSON FOR MORE 
INFORMATION: Kenneth F. Plumb. 
Secretary; telephone (202) 357-8400. 

This is a list of matters to be 
considered by the Commission. It does 
not include a listing of all papers 
relevant to the items on the agenda; 
however, all public documents may be 
examined in the division of Public 
Information. 

Power Agenda—489th Meeting, November 19, 
1980, Regular Meeting (10 a.m.) 

CAP-1. Project No. 3190, City of Santa Clara, 
Calif. 

CAP-2. Project No. 2959, City of Seattle. 
Wash. 

CAP-3. Docket No. ER80-568. Kanawha 
Valley Power Co. 

CAP-4. Docket No. E-9610, Tipmont Rural 
Electric Membership Corp. v. Public 
Service Co. of Indiana, Inc. 

CAP-5. Docket Nos. EL80-35 and ER81-31- 
000, Indiana A Michigan Electric Co. 

CAP-8. Docket No. ES80-6, Idaho Power Co. 
CAP-7. Docket No. ES81-2-000, Consumers 
Power Co. 

Miscellaneous Agenda—469th Meeting, 
November 19.1980. Regular Meeting 

CAM-1. Docket No. QF80-23. Union Camp 
Corp. 

CAM-2. Docket No. RM80-46, Rule adopting 
revised alternative fuel price ceiling for the 
month of April 1980. 

Gas Agenda—169th Meeting, November 19, 
1980, Regular Meeting 

CAG-1. Docket No. RP80-3, Michigan 
Wisconsin Pipe Line Co. 

CAG-2. Docket No. RP72-8, El Paso Natural 
Gas Co.; Docket No. RP72-8. El Paso 
Natural Cas Co. (ignition fuel and flame 
stabilization); Docket No. RP72-6, El Paso 
Natural Gas Co. (gas turbines, etc.); Docket 
No. RP72-0, El Paso Natural Gas Co. (pre¬ 
existing shortages); Docket No. RP72-6, El 
Paso Natural Gas Co. (new resources of 
supply); Docket Nos. RP72-6 and RP76-38, 
El Paso Natural Cas Co. (storage); Docket 
Nos. RP76-87, CP77-289 and CP78-172, El 
Paso Natural Cas Co. (just and reasonable 
issues); Docket No. CP78-87, El Paso 
Natural Cas Co.; Docket No. CP76-285, 
Mountain Fuel Resources, Inc.; Docket No. 
CP77-289, El Paso Natural Gas Co.; Docket 
No. CP77-511, Northwest Pipeline Corp.; 


Docket No. CP77.512, Clay Basin Storage 
Co.; Docket No. CP79-224, El Paso Natural 
Cas Co.; Docket Nos. CP80-222. et al.. El 
Paso Natural Gas Co. (consolidated El Paso 
storage certificates proceeding); Docket 
Nos. RP77.113. RP77-135-1 and RP77-135-2, 
El Paso Natural Gas Co. (City of Denver 
City); (community public service company); 
Docket No. TC79-133. Citizens Utilities Co.; 
Docket No. CP80-497, El Paso Natural Gas 
Co.; Docket No. SA80-93. El Paso Natural 
Gas Co.: Docket No. C172-519, Cities 
Service Co.; Docket No. CI79-350, 

Arapahoe Cas. Ltd.; Docket No. CI79.351. 
Black River Corp.: Docket No. TC79-142. El 
Paso Natural Gas Co. 

CAG-3. Docket Nos. C180-408 and CI80-398. 
Exxon Corp.; Docket No. CI80-448, 
Columbia Gas Development Corp.; Docket 
No. 080-433. Mesa Petroleum Co., et al. 
CAG-4. Docket Nos. CS71-609, et al.. Arnold 
III and the Arnold Corp. (Isaac Arnold III); 
Docket No. CS80-170, Betty D. Mortimer; 
Docket No. CS80-162. Lewis Energy Corp.; 
Docket No. CS80-180. Cactus Resources. 
Inc.; Docket Nos. CS72-662, the C. H. and 
Marjorie Lyons Trust of Culver Hall and 
Culver Hall Lyons (the C. H. and Marjorie 
Lyons Trust for Culver Hall): Docket CS80- 
184, Clovelly Drilling and Development Co.. 
Inc.; Docket No. CS0O-187, Sage Drilling 
Co., Inc.: Docket No. CS80-189, Frances 
Dorchester Harrell; Docket No. CI80-465, 
Louisiana Land Offshore Co.. Inc.; Docket 
No. CI80-451, Aminoil Development, Inc.; 
Docket Nos. CI77-48, CI77-517. CI77-519. 
CI78-224, CI80-424. 080-396. 080-408 and 
CI80-396, Exxon Corp.; Docket No. 080- 
381. Conoco, Inc.; Docket No. CS80-177, 
Toce Oil Co.. Inc.; Docket No. CI80-474, 
Chevron U.S.A. Inc.; Docket No. CI80-459. 
Kerr-McGee Corp.; Docket Nos. CS71-761. 
et al.. Alison Suzanne Robertson Murphy 
and A&F Enterprises, Inc.; Docket No. 
080-455, Amerada Hess Corp.; Docket No. 
073-447, Arco Oil and Gas Co., a division 
of Atlantic Richfield Co.; Docket Nos. 080- 
467 and 079-636, Amoco Production Co.; 
Docket No. 077-18. Transco Exploration 
Co.; Docket No. 080-431, Superior Oil Co4 
Docket No. 080-442, Anadarko 
Production: Docket No. 080-433, Mesa 
Petroleum Co., et al.; Docket No. 071.763, 
Texaco. Inc.; Docket No. 080-448, 
Columbia Gas Development Corp. 

CAG-5. Docket Nos. 073-639 and 076-588. 
Arco Oil & Gas Co., division of Atlantic 
Richfield Co. 

CAG-8. Docket No. RI79-2, Logue & 

Patterson, Inc. 

CAG-7. Docket No. G-7004, Pennzoil Co. 
CAG-8. Docket No. CP74-314, El Paso 
Natural Gas Co.; Docket No. CP76-327, 
Northwest Pipeline Corp.; Docket No. 077- 
526, Sun Oil Co., et al. 

CAG-9. Docket No. CP77-417, 
transcontinental Cas Pipe Line Corp.; 
Docket No. CP79-409, Texas Eastern 
Transmission Corp.; Docket No. CP80-311, 
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Texas Eastern Transmission Corp. and 
Transcontinental Gas Pipe Line Corp. 

CAG-10. Docket No. CP79-254, Northern 
Natural Gas Co., division of Intemorth, 

Inc.. Florida Gas Transmission Co., and 
Southern Natural Gas Co. 

CAG-11. Docket No. CP80-328, Northern 
Natural Gas Co., division of Intemorth, Inc. 

CAG-12 . Docket No. CP80-368, 
Transcontinental Gas Pipe Line Corp. 

CAG-13. Docket No. CP80-474, Cities Service 
Gas Co. 

CAG-14. Docket No. CP79-357, Panhandle 
Eastern Pipe Line Co. 

Power Agenda—469th Meeting, November 19, 

1960, Regular Meeting 

I. Licensed Project Matters 

P-1. Reserved. 

II. Electric Rate Matters 

ER-1. Docket No. ER80-797, New England 
Power Co. 

ER-2. Docket No. ERGO-204, CP National 
Corp. 

ER-3. Docket Nos. ER77-488 and ER78-520 
(phase II], El Paso Electric Co. 

ER-4. Docket No. ER77-277, Pennsylvania 
Power Co.: price squeeze (phase II). 

ER-5. Docket No. ER77-533 (phase II), 
Louisiana Power & Light Corp. 

ER-8. Docket No. ER80-5, Minnesota Power & 
Light Co. 

ER-7. (A) Docket No. ER76-320. the 
Connecticut Light & Power Co.; (B) Docket 
No. ER78-350. Connecticut Yankee Atomic 
Power Co. 

ER-8. (A) Docket No. ER80-2011. Bonneville 
Power Administration (system rates); (B) 
Docket No. E-9563. Bonneville Power 
Administration (wheeling rates). 

Miscellaneous Agenda—469th Meeting, 

November 19,1986, Regular Meeting 

M-l. Reserved. 

M-2. Reserved. 

M-3. Docket No. RM80-48, definition of 
agricultural use in section 232.202(a) of the 
Commission’s regulations on incremental 
pricing. 

M-4. Docket No. RM80-33, final rules for part 
270. subpart B. sections 270.201, 270.202 and 
270.204. 

Gas Agenda—469th Meeting, November 19, 

1980, Regular Meeting 

I. Pipeline Rate Matters 

RP-1. Docket No. RP79-64. Florida Gas 
Transmission Co. 

RP-2. Docket No. TA80-2-11 (PGA80-2) 
(IPR80-2) (LFUT80-2), United Gas Pipe Line 
Co. 

II. Producer Matters 

CM. Reserved. 

III. Pipeline Certificate Matters 

CP-1. Docket Nos. RP71-29 and RP71-120 
(phase IV). United Gas Pipe Line Co. 

CP-2. Docket No. CP78-161, Consolidated 
Gas Supply Corp. 

CP-3. Docket No. CP80-347, Natural Gas 
Pipeline Co. of America. 

CP-4. Docket Nos. CP79-352. RP80-97, CP76- 
492, CP77-569, CP77-570. CP77-571. CP78- 
490, CP78—499. CP78-523, CP78-543, CP79- 


87, CP79-81 and CP79-311, Tennessee Gas 
Pipeline Co., a division of Tenneco Inc. 
CP-5. (A) Docket No. CP80-238, 
Transcontinental Gas Pipe Line Corp.; (B) 
Docket No. CP79-70. Transcontinental Gas 
Pipe Line Corp. and United Gas Pipe Line 
Co.: Docket No. CP80-217. 

Transcontinental Gas Pipe Line Corp.; 
Docket No. CP80-218, Transcontinental 
Gas Pipe Line Corp. and United Gas Pipe 
Line Co.; (C) Docket No. CP80-287. 
Columbia Gulf Transmission Co. and 
Southern Natural Gas Co.; (D) Docket No. 
CP80-286, Michigan Wisconsin Pipe Line 
Co.; (H) Docket No. CP80-227, Michigan 
Wisconsin Pipe Line Co.; (F) Docket No. 
CP8Q-251, Michigan Wisconsin Pipe Line 
Co.; (G) Docket No. CP80-375. 

Consolidated Gas Supply Corp., Northern 
Natural Gas Co., division of Intemorth. 

Inc., Michigan Wisconsin Pipe Line Co. and 
El Paso Natural Gas Co.; (E) Docket No. 
CP80-384, Michigan Wisconsin Pipe Line 
Co.; (I) Docket No. CP80-02, Michigan 
Wisconsin Pipe Line Co., Texas Eastern 
Transmission Corp., and Transcontinental 
Gas Pipe Line Corp.: (J) Docket No. CP78- 
340. Trunkline Gas Co. 

CP-6. (A) Docket Nos. CP78-123, et al„ 
Northwest Alaskan Pipeline Co.; Docket 
No. CP78-124. Northern Border Pipeline 
Co.; Docket No. CP79-60, Pacific Gas 
Transmission Co.; (B) Delegation to the 
Federal Inspector of certain authority 
under sections 4, 5, 7 and 9 of the Natural 
Gas Act. 

Kenneth F. Plumb, 

Secretary. 

(S-2090-00 Filed 11-13-80; 1036 am) 

BILLING COOE 6450-65-11 


3 

BOARD OF GOVERNORS OF THE FEDERAL 
RESERVE SYSTEM. 

time AND date: Approximately 12 noon, 
Wednesday. November 19,1980, 
following a recess at the conclusion of 
the open meeting. 

place: 20 th Street and Constitution 
Avenue NW., Washington, D.C. 20551. 
status: Closed. 

MATTERS TO BE CONSIDERED: 

1. Federal Reserve Bank and Branch 
director appointments (This matter was 
originally announced for a meeting on 
Monday. November 10,1980.) 

CONTACT PERSON FOR MORE 

information: Mr. Joseph R. Coyne, 
Assistant to the Board, (202) 452-3204. 

Dated: November 12,1980. 

Theodore E. Allison, 

Secretary of the Board. 

(S. 80-2091-00 Filed 11-13-80.10:37 am) 

BILLING CODE 6210-01-M 
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DEPARTMENT OF JUSTICE 
[ AAG/A Order No. 57-80] 

Privacy Act System Notices—1980 
Annual Publication 

agency: Department of Justice. 
action: Annual publication of Privacy 
Act Issuances. 

summary: Federal agencies are required 
by the Privacy Act of 1974 to give 
annual notice of records they maintain 
from which information is retrieved by 
name or other personal identifier. 
Accordingly, the Department of Justice 
published on September 30.1977 in 
Federal Register Volume 42 a notice of 
all such systems of records maintained 
by the Department. On September 28, 
1978 the Department published in 
Federal Register Volume 43 the annual 
update which reflected only those 
systems which had been added, 
amended, or revoked during the year, 
and those which we were amending at 
that time. On January 10,1980, the 
Department published another similar 
update for 1979 in Federal Register 
Volume 45. Subsequently, for the 
convenience of the public, the Office of 
the Federal Register issued a publication 
which combined the 1977 notice and all 
subsequent updates into a single 
document entitled “Privacy Act 
Issuances Compilation—1979, Volume 
III." This document reflected all systems 
of records issued through December 31, 
1979. Now, by way of this notice, the 
Department is publishing the 1980 
annual update which reflects only those 
systems which have been added, 
amended or revoked during 1980, and 
those which we propose to amend or 
delete at this time. Therefore, one is able 
to review all Department of Justice 
Bystems by referring to the Compilation 
and the 1980 annual update. 

These publications can be examined 
free of charge at Regional Depository 
Libraries at 50 locations around the 
country and at the General Services 
Administration Federal Information 
Centers at 38 central locations around 
the country. They can also be purchased 
from the Superintendent of Documents, 
United States Government Printing 
Office. Washington, D.C. 20402. 

Published here are: 

—Part I: a table of contents listing all 
the systems of records published here in 
full text; 

—Part II: the full text of systems of 
records which the Department amended 
during the year, and the full text of new 
systems of records which the 
Department established during the year, 

—Part III: notice that the Law 
Enforcement Assistance Administration 


deleted a system of records during the 
yean and 

—Part IV: the full text of systems of 
records which the Department now 
proposes to amend. 

DATES: This document fulfills the annual 
notice requirements of the Privacy Act 
for 1980. 

FOR FURTHER INFORMATION CONTACT: 

William J. Snider, (202) 633-3452. 

Dated: October 30,1980. 

Kevin D. Rooney, 

Assistant Attorney General for 
Administration. 

Parti 

Table of Contents 

Composite listing of all systems of 
records published here in full text 

JUSTICE/ATR-0G5, Antitrust Caseload 
Evaluation System (ACES)—Time 
Reporting System 

JUSTICE/ ATR-009, Public Complaints 
and Inquiries File 

JUSTICE/BIA-001, Decisions of the 
Board of Immigration Appeals 
JUSTICE/BLA-002, Roster of 
Organizations and their Accredited 
Representatives Recognized by the 
Board of Immigration Appeals 
JUSTICE/BOP-999, Appendix of Field 
Locations for the Bureau of Prisons 
Regional Offices 

JUSTICE/CIV-001, Civil Division Case 
File System 

JUSTICE/CRT-001, Central Civil Rights 
Division Index File and Associated 
Records 

JUSTICE/CRT-008, Files on 
Correspondence Relating to Civil 
Rights Matters from Persons Outside 
the Department of Justice 
JUSTICE/CRT-009, Civil Rights Division 
Employees Travel Reporting 
JUSTICE/DAG-007, The United States 
National Central Bureau (USNCB) 
(Department of Justice) Criminal 
Investigative Records System 
JUSTICE/DEA-015, Training Files 
JUSTICE/DEA-023, Clearical, Technical 
and Professional (CTAP) Program 
Files 

JUSTICE/DEA-028, Regional Automated 
Intelligence Data System (RAIDS) 
JUSTICE/FBI-002, The FBI Central 
Records System 

JUSTICE/FBI-003, Bureau of Mailing 
Lists 

JUSTICE/FBI-004, Routine 
Correspondence Handled by 
Preprinted Form 
JUSTICE/FBI-005, Routine 
Correspondence Handled without File 
Yellow 

JUSTICE/FBI-007, FBI Automated 
Payroll System 


JUSTICE/FBI-010, Employee Travel 
Vouchers and Individual Earning 
Records 

JUSTICE/FBI-011, Employee Health 
Records 

JUSTICE/FBI-012, Time Utilization 
Record-keeping (TURK) System 
JUSTICE/INS-005, Case Control System 
JUSTICE/INS-999, INS Appendix: List of 
principal offices of the Immigration 
and Naturalization Service 
JUSTICE/JMD-002, Controlled 
Substances Act Nonpublic Records 
JUSTICE/JMD-015. EEO (Equal 
Employment Opportunity) Volunteer 
Representative Roster 
JUST1CE/JMD-017, Department of 
Justice Controlled Parking Records 
JUSTICE/OJARS-001. Personnel System 
JUSTICE/OJARS-002, Law Enforcement 
Education System 

JUSTICE/OJARS-004, Grants Programs 
System 

JUSTICE/OJARS-005, Financial 
Management System 
JUSTICE/OJARS-006, Congressional 
Correspondence System 
JUSTICE/OJARS-007, Public 
Information System 
JUSTICE/OJARS-008, Civil Rights 
Investigative System 
JUSTICE/OJARS-009, Federal Advisory 
Committee Membership Files 
JUSTICE/OJ ARS-010, Technical 
Assistance Resource Files 
JUSTICE/OJARS-Oll, Registered Users 
File—National Criminal Justice 
Reference Service (NCJRS) 
JUSTICE/OJARS-012, Public Safety 
Officers Benefits System 
JUSTICE/OLC-003, Office of Legal 
Counsel Central File 
JUSTICE/OP A-001, Executive Clemency 
Files 

JUSTICE/OPR-001, Office of 
Professional Responsibility Record 
Index 

JUSTICE/PRC-001, Docket, Scheduling 
and Control 

JUSTICE/PRC-002, Freedom of 
Information Act Record System 
JUSTICE/PRC-003, Inmate and 
Supervision Files 

JUSTICE/PRC-004. Labor and Pension 
Case, Legal File and General 
Correspondence System 
JUSTICE/PRC-005, Office Operation 
and Personnel System 
JUSTICE/PRC-006, Statistical, 
Educational and Developmental 
System 

JUSTICE/PRC-007, Workload Record. 
Decision Result, and Annual Report 
System 

JUSTICE/USA-001, Administrative Files 
JUSTICE/USA-008, Freedom of 
Information/Privacy Act Files 
JUSTICE/UST-001, Bankruptcy Case 
Files and Associated Records 
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JUSTICE/UST-002, Panel Trustee 
Application File 

JUSTICE/UST-003, United States 
Trustee Timekeeping System 
JUSTICE/UST-999. United States 
Trustee Appendix 1—List of Record 
Retention Addresses 

Part II 

Systems of records amended and 
published during the year and systems 
of records established and published 
during the year are listed below. The 
date published along with the Federal 
Register volume number and the page 
number are cited in parentheses. 
Following the list, the system are 
reprinted in full text. 

Amended 

JUSTICE/ATR-005, Antitrust Caseload 
Evaluation System (ACES)— Time 
Reporting System (May 15,1980, Vol. 
45, page 32143). 

JUSTICE/CIV-001. Civil Division Case 
File System (October 31,1980, Vol. 45, 
page 72308). 

JUSTICE/DEA-015. Training Files (June 

10.1980, Vol. 45, page 39354). 

New 

JUSTICE/ATR-009, Public Complaints 
and Inquiries File (August 29,1980, 

Vol. page 57788). 

JUSTICE/DAG-007, The United States 
National Central Bureau (USNCB) 
(Department of Justice) Criminal 
Investigative Records System (March 

3.1980, Vol. 45. page 13847). 
JUSTICE/DEA-023, Clerical Technical 

and Professional (CTAP) Program 
Files (January 23.1980, Vol. 45, page 
5419). 

JUSTICE/DEA-028, Regional Automated 
Intelligence Data System (RAIDS) 
(August 6,1980, Vol. 45. page 52284). 
JUSTICE/OPR-001, Office of 
Professional Responsibility Record 
Index (February 5,1980, Vol. 45, page 
7877). 

Justice/ART-005 
SYSTEM NAME: 

Antitrust Caseload Evaluation System 
(ACES)—Time Reporting System. 

system location: 

U.S. Department of Justice. 10th and 
Constitution Ave., N.W., Washington, 
D.C. 20530. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Employees of the Antitrust Division of 
the U.S. Department of Justice. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

The file contains the employee’s name 
and allocations of his/her work time. 


AUTHORITY FOR MAINTENANCE OF THE 

system: 

The file will be established and 
maintained pursuant to the following 
authorities: 28 CFR section 0.40(f), 28 
U.S.C. section 552, 31 U.S.C. section 11, 

31 U.S.C. section 66a, 5 U.S.C. section 
301, and 2 U.S.C. section 601. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The file is used by Antitrust Division 
personnel to keep track of resources and 
as a basis for determining Antitrust 
Division allocations of resources 
(professional time) to particular 
products and industries (e.g. oil. auto, 
chemicals) and to broad categories of 
resource use such as conspiratorial 
conduct oligopoly and monopoly, civil 
cases, criminal cases, and proceedings 
before regulatory agencies. In addition, 
the file will be employed in the 
preparation of reports for the Division's 
budget requests and to the Attorney 
General and Congress. 

Release of information to Members of 
Congress: Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member's behalf when the Member 
or staff requests the information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 

Release of information to the National 
Archives and Records Service: A record 
from the system of records may be 
disclosed to the National Archives and 
Records Service (NARS) for records 
management inspections conducted 
under the authority of 44 U.S.C. Secs. 
2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Records are maintained electronically 
in the ACES computerized information 
system. 

RETRIEV ABILITY: 

Information is retrieved by a variety 
of key words, including names of 
individuals. 

SAFEGUARDS: 

Information contained in the system is 
unclassified. It is safeguarded and 
protected in accordance with 
Department rules and procedures 
governing the handling of computerized 
information. Access to the file is limited 
to those employees whose official duties 
require such access. 


RETENTION AND DISPOSAL: 

Information contained in the file is 
retained for 24 months or the life of the 
matter to which the employee is 
assigned, whichever is longer. 

SYSTEM MANAGER(S) AND ADDRESS: 

Chief, Information Systems Support 
Group, Antitrust Division, U.S. 
Department of Justice, Room 1018, 
Safeway Building, 52112th Street, N.W.. 
Washington, D.C. 20530. 

NOTIFICATION PROCEDURE.* 

Same as System Manager. 

RECORD ACCESS PROCEDURES: 

Same as Notification. 

CONTESTING RECORD PROCEDURES: 

Same as Notification. 

RECORD SOURCE CATEGORIES: 

Information on time allocation is 
provided by Antitrust Division section 
and field office chiefs. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS^OF THE ACT: 

None. 

Justice/CIV-001 
SYSTEM NAME: 

Civil Division Case File System. 

SYSTEM LOCATION: 

U.S. Department of Justice, 10th and 
Constitution Avenue. N.W., Washington, 
D.C. 20530. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Any and all parties involved in the 
cases handled by the Civil Division will 
have identifying data contained in this 
system. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

(1) The main record of the system is 
the official case file which is retained on 
each case under the jurisdiction of the 
Civil Division except for those cases for 
which files are maintained in the Civil 
Division Case File System: Field Office, 
Customs Litigation, Commercial 
Litigation Branch and the Office of 
Alien Property File System, and 
constitutes the official record of the 
Department of Justice. All record 
materia] relating to a case is retained in 
the file. Each case is assigned a number 
comprised of the category designation 
for the subject matter, the code number 
for the judicial district where the action 
originated, and the number of cases of 
that category which have arisen in that 
district. 

(2) Alphabetical and numerical 
indices are utilized as a means of access 
to the proper file by the cross- 
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referencing of the names of all parties to 
a suit with the file number. Forms CV-54 
and carbon-interleaf index cards are 
used in these indices. 

(3) An automated record of selected 
data which has been extracted from 
each case file is maintained on magnetic 
diskettes in order to follow the progress 
of all Division cases and to obtain 
statistical data for monthly and fiscal 
reports. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

• General authority to maintain the 
system is contained in 5 U.S.C. 301 and 
44 U.S.C. 3101. The particular system 
was established in accordance with 28 
CFR 0.77(f) and was delegated to the 
Civil Division pursuant to the 
memorandum from the Deputy Attorney 
General, dated July 17,1974. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Any record pertaining to any case or 
matter in the Civil Division may be 
disseminated to any other component of 
the Department of Justice, including the 
F.B.I. and the Unites States Attorneys' 
Offices, for use in connection with the 
consideration of that case or matter or 
any other case or matter under 
consideration by the Civil Division or 
any other component of the Department 
of Justice. A record maintained in this 
system of records may be disseminated 
as a routine use of such record as 
follows: (1) in any case in which there is 
an indication of a violation or potential 
violation of law, whether civil, criminal 
or regulatory in nature, the record in 
question may be disseminated to the 
appropriate federal, state, local or 
foreign agency charged with the 
responsibility for investigating or 
prosecuting such violation or charged 
with enforcing or implementing such 
law; (2) in the course of investigating the 
potential or actual violation of any law. 
whether civil, criminal or regulatory in 
nature, or during the course of a trial or 
hearing, or the preparation for a trial or 
hearing for such violation, a record may 
be disseminated to a federal, state, local 
of foreign agency, or to an individual or 
organization, if there is reason to believe 
that such agency, individual or 
organization possesses information 
relating to the investigation, trial or 
hearing and the dissemination is 
reasonably necessary to elicit such 
information or to obtain the cooperation 
of a witness or an informant; (3) a 
record relating to a case or matter may 
be disseminated in an appropriate 
federal, state, local or foreign court or 
grand jury proceeding in accordance 


with established constitutional, 
substantive, or procedural law or 
practice; (4) a record relating to a case 
or matter may be disseminated to a 
federal, state, or local administrative or 
regulatory proceeding or hearing in 
accordance with the procedures 
governing such proceeding or hearing; 

(5) a record relating to a case or matter 
may be disseminated to an actual or 
potential party or his attorney for the 
purpose of negotiation or discussion of 
such matters as settlement of the case or 
matter, plea bargaining, or formal or 
informal discovery proceedings; (6) a 
record relating to a case or matter that 
has been referred by an agency for 
investigation, prosecution, or 
enforcement, or that involves a case or 
matter within the jurisdiction of an 
agency, or where the agency or officials 
thereof are a party to litigation or where 
the agency or officials may be affected 
by a case or matter, may be 
disseminated to such agency to notify 
the agency of the status of the case or 
matter or of any decision or 
determination that has been made, or to 
make such other inquiries and reports as 
are necessary during the processing of 
the case or matter, (7) a record relating 
to a person held in custody pending or 
during arraignment, trial, sentence or 
extradition proceedings, or after 
conviction or after extradition 
proceedings, may be disseminated to a 
federal, state, local or foreign prison, 
probation, parole, or pardon authority, 
or to any other agency or individual 
concerned with the maintenance, 
transportation, or release of such a 
person; (8) a record relating to a case or 
matter may be disseminated to a foreign 
country pursuant to an international 
treaty or convention entered into and 
ratified by the United States or to an 
executive agreement; (9) a record may 
be disseminated to a federal, state, 
local, foreign, or international law 
enforcement agency to assist in the 
general crime prevention and detection 
efforts of the recipient agency or to 
provide investigative leads to such 
agency; (10) a record may be 
disseminated to a federal agency, in 
response to its request, in connection 
with the hiring or retention of an 
employee, the issuance of a security 
clearance, the reporting of an 
investigation of an employee, the letting 
of a contract, or the issuance of a 
license, grant or other benefit by the 
requesting agency, to the extent that the 
information relates to the requesting 
agency's decision on the matter; (11) a 
record may be disseminated to the 
public, news media, trade associations, 
or organized groups, when the purpose 


of the dissemination is educational or 
informational, provided that the record 
does not contain any information 
identifiable to a specific individual other 
than is necessary to identify the matter 
or where the information has previously 
been filed in a judicial or administrative 
office, including the clerk of the court; 
(12) a record may be disseminated to a 
foreign country, through the United 
States Department of State or directly to 
the representative of such country, to 
the extent necessary to assist such 
country in civil or criminal proceedings 
in which the United States or one of its 
officers or agencies has an interest; (13) 
a record that contains classified 
national security information and 
material may be disseminated to 
persons who are engaged in historical 
research projects, or who have 
previously occupied policy making 
positions to which they were appointed 
by the President, in accordance with the 
provisions of 28 C.F.R. 17.60. 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 C.F.R. 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarrented invasion of personal 
privacy. 

Release of information to Members of 
Congress. Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member's behalf when the Member 
or staff requests the information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

(1) The case files utilize standard file 
jackets and are retained in electronic, 
rotary power files; or in standard file 
cabinets. (2) the alphabetical and 
numerical index cards are retained in 
standard file cabinets. (3) Automated 
records are maintained on magnetic 
diskettes. 
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RETRIEV ABILITY: 

The files must be retrieved by file 
number. The file number can be 
ascertained from the alphabetical index 
if the name of any party to the suit is 
known. Automated records can be 
retrieved by Department of Justice case 
number, plaintiffs name, defendant’s 
name, or Civil Division attorney’s name. 

SAFEGUARDS: 

Information contained in the system is 
unclassified. However, only attorneys 
who have their names recorded in the 
File Unit can be issued a case file. 
Minimal information about a case is 
provided from the various indices to 
telephone callers, since there is a 
problem with indentifying the identity of 
a caller. If a party desires detailed 
information, he is referred directly to the 
attorney of record. 

RETENTION AND DISPOSAL: 

When a case file is closed by the 
responsible attorney, it is sent to the 
Federal Records Center for retention in 
accordance with the authorized Record 
Disposal Schedule for the classification 
of the case. Such schedules are 
approved by the National Archives. 

After the designated period has passed, 
the file is destroyed. However, the index 
and docket cards are not purged. 

SYSTEM MANAGER(S) AND ADDRESS: 

Assistant Attorney General; Civil 
Division; U.S. Department of Justice; 

10th and Constitution Avenue. N.W.; 
Washington, D.C. 20530. 

NOTIFICATION PROCEDURE: 

Address inquiries to: Assistant 
Attorney General; Civil Division; U.S. 
Department of Justice; 10th and 
Constitution Avenue, N.W.; Washington, 
D.C. 20530. 

RECORD ACCESS PROCEDURES: 

A request for information concerning 
the cases of the Civil Division should be 
submitted in writing, with the envelope 
and letter clearly marked “Privacy 
Access Request." The request should 
include the file number and/or the 
names of any litigants known to the 
requestor. The requestor should also 
provide a return address for transmitting 
the information. Such access requests 
should be submitted to the System 
Manager listed above. Requests may 
also be made by telephone. In such 
cases the caller will be referred to the 
attorney of record. The attorney, in turn, 
may require an official written request. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 


System Manager listed above. The 
request should clearly state, what 
information is being contested, the 
reasons for contesting it and the 
proposed amendment to the information 
sought. 

RECORD SOURCE CATEGORIES: 

All litigants involved in the cases of 
this Division are sources of information. 
Such information is either contained in 
the record material in the case files or 
has been extracted from that record 
material and put onto docket and index 
cards. 

Justice/DEA-015 
SYSTEM location: 

Drug Enforcement Administration. 

1405 I Street, N.W., Washington, D.C. 
20537. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals who have attended 
training programs sponsored by the 
Drug Enforcement Administration 
National Training Institute. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

(A) Students names; (B) Dates and 
locations of schools; (C) Class average 
and individual student grades; (D) 
Locations of student’s employers; (E) 
Number of years experience in general 
law enforcement and drug law 
enforcement; (F) Classification of 
student’s employers by state, local, 
county, or Federal; (G) Type of school 
attended; (H) Class rosters; (I) 

Biographic data; Q] Evaluation reports; 
(K) Application and attendance records. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

This system is maintained to provide 
educational and training programs on 
drug abuse and controlled substances 
law enforcement pursuant to the 
Comprehensive Drug Abuse Prevention 
and Control Act of 1970. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

This system is maintained to assist in 
performing the administrative functions 
of the National Training Institute and is 
used to prepare class directories, class 
rosters, program evaluation reports and 
statistical reports. In addition, 
information from this system is provided 
to Federal, state and local law 
enforcement and regulatory agencies 
employing former students and 
biographical data may be provided to 
students and former students in the form 
of class rosters and alumni publications. 

Release of information to the news 
media: Information permitted to be 


released to the news media and the 
public may be made available from 
systems of records maintained by the 
Department of Justice unless it is 
determined that release of the specific 
information in the context of a particular 
case would constitute an unwarranted 
invasion of personal privacy. 

Release of information of Members of 
Congress. Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C 552, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the member 
or staff requests the information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

The manual records in this system are 
maintained on index cards and in file 
folders and the automated portion is 
maintained on magnetic tapes. 

RETRIEVABILfTY 

Data may be retrieved by the 
student’s last name, school location 
code, or by beginning course dates. 

safeguards: 

This system of records is maintained 
at DEA Headquarters, which is 
protected by twenty-four hour guard 
service and electronic surveillance. 
Access to the building is restricted to 
DEA employees and those persons 
transacting business within the building 
who are escorted by DEA employees. In 
addition, access is limited to National 
Training Institute personnel on a need- 
to-know basis. 

RETENTION AND DISPOSAL: 

Records in this system are currently ^ 
maintained indefinitely. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director, Office of Training, Drug 
Enforcement Administration, 1405 I 
Street, N.W.. Washington, D.C. 20537. 

NOTIFICATION PROCEDURE: 

Inquiries should be addressed to: 
Freedom of Information Unit, Drug 
Enforcement Administration, 1405 I 
Street, N.W., Washington. D.C. 20537. 
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Inquiries should contain name; date and 
place of birth; and dates of attendance 
at courses sponsored by the National 
Training Institute. 

RECORD ACCESS PROCEDURES: 

Sape as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

(A) Students: (B) Instructors. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

Justice/ATR-009 
SYSTEM name: 

Public Compliants and Inquiries File 

system location: 

U.S. Department of Justic, 

Washington, D.C. 20530 and field office 
locations as follows: 1776 Peachtree St., 
N.W., Suite 420, Atlanta. GA 30309; 2634 
Everett M. Dirksen Bldg., 219 S. 

Dearborn St.. Chicago, IL 60604; 995 
Celebrezze Federal Bldg., 1240 E. 9th St.. 
Cleveland, OH 44199; Earl Cabell 
Federal Bldg., Room 3101 Federal Bldg., 
Los Angeles, CA 90012; Room 3630, 26 
Federal Plaza, New York, NY 10007; 

3430 U.S. Courthouse, Independence 
Mall West. 601 Market St., Philadelphia. 
PA 19106; and 450 Golden Gate Ave., 

Box 36046, San Francisco, CA 94102. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Members of the public who submit 
unsolicited complaints and inquiries to 
the Division on official business. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

The file will contain letters or notes of 
other contacts by members of the public. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

The file will be established and 
maintained pursuant to 44 U.S.C. 3101 
and 5 U.S.C. 301. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The file will be used by Antitrust 
Division personnel to assure adequate 
response to initial and subsequent 
contacts by the same individuals or to 
other contacts regarding the same 
subject Some of these contracts will 
also serve to further ongoing Antitrust 
investigations or to initiate an 
investigation for enforcement purposes. 
Complaints/inquiries may be referred to 
other federal or state and local agencies, 
only if deemed appropriate to assure 
complete action on the matter. 


Release of information to members of 
Congress: Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member's behalf when the Member 
or staff requests the information on 
behalf of and at the request of the 
individual who is he subject of the 
record. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Records will be maintained in the 
form in which they are originated, i.e., 
paper letters, notes and log sheets. 

RETRIEVABIUTY: 

Information will be retrieved by name, 
subject matter and date. 

SAFEGUARDS: 

Information contained in the system 
will be unclassified. Records will be 
maintained only in the offices of the 
Antitrust Division and accessed only by 
Division employees whose official 
duties require such access. 

RETENTION AND DISPOSAL: 

Records of contacts will be kept by 
individual name for one year, after 
which they will be destroyed. Copies of 
these contact records may be placed in 
a subject matter or case file if they 
contain substantive information on 
antitrust enforcement matters. Case and 
subject mater files are normally 
maintained for thirty years. 

SYSTEM MANAGERS AND ADDRESS: 

Executive Officer, Antitrust Division. 
U.S. Department of Justice. Washington, 
D.C. 20530. 

NOTIFICATION PROCEDURE: 

Same as System Manager. 

RECORD ACCESS PROCEDURES: 

Same as Notification. 

CONTESTING RECORD PROCEDURES: 

Same as Notification. 

RECORD SOURCE CATEGORIES: 

All information will be obtained from 
the complaining individuals themselves. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

Justice/DAG-007 
SYSTEM NAME: 

The United States National Central 
Bureau (USNCB) (Department of Justice) 
Criminal Investigative Records System. 


SYSTEM LOCATION: 

Department of Justice, Room 6649, 9th 
and Pennsylvania Avenue, N.W., 
Washington. D.C. 20530. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals who have been convicted 
or are subjects of a criminal 
investigation with international aspects; 
specific wanted/missing persons; 
specific deceased persons in connection 
with death notices; individuals who may 
be associated with certain weapons, 
motor vehicles, artifacts, etc., stolen 
and/or involved in a crime; victims of 
criminal violations in the United States 
or abroad; and USNCB personnel 
involved in litigation. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Information concerning fugitives, 
wanted persons, lookouts (temporary 
and permanent), specific missing 
persons, deceased persons in connection 
with death notices. Information about 
individuals includes names, alias, date 
of birth, address, physical description, 
various identification numbers, reason 
for the record or lookout,.and details 
and circumstances surrounding the 
actual or suspected violation. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

22 U.S.C. 263a. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM INCLUDING CATEGORIES OF USERS 
AND THE PURPOSES OF SUCH USES 

In the event a record(s) in this system 
of records indicates a violation or 
potential violation of law. whether civil, 
criminal or regulatory in nature, and 
whether arising by general statute, or 
particular program statute, or by 
regulation, rule or order issued pursuant 
thereto, the relevant records may be 
referred, as a routine use to the 
appropriate law enforcement and 
criminal justice agencies whether 
federal, state, local or foreign, charged 
with the responsibility of investigating 
or prosecuting such violation or charged 
with enforcing or implementing the 
statute, or rule, regulations or order 
issued pursuant thereto. A record may 
be disclosed to federal, state or local 
agencies maintaining civil, criminal or 
other relevant enforcement information 
or other pertinent information, such as 
current licenses, if necessary to obtain 
information relevant to an agency 
decision concerning the hiring or 
retention of an employee, the issuance 
of a security clearance, the letting of a 
contract, or the issuance of a license, 
grant or other benefit; to federal 
agencies in response to their request in 
connection with the hiring or retention 
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of an employee, the issuance of a 
security clearance, the reporting of an 
investigation of an employee, the letting 
of a contract, or the issuance of a 
license, grant, or other benefit by the 
requesting agency to the extent that the 
information is relevant and necessary to 
the requesting agency's decision on the 
matter. A record may be disclosed to 
appropriate parties engaged in litigation 
or in preparation of possible litigation, 
e.g., to potential witnesses for the 
purpose of securing their testimony 
when necessary before courts, 
magistrates or administrative tribunals; 
to parties and their attorneys for the 
purpose of proceeding with litigation or 
settlement of disputes; to individuals 
seeking information by using 
established discovery procedures, 
whether in connection with civil, 
criminal, or regulatory proceedings; to 
foreign governments in accordance with 
formal or informal international 
agreements; to local, state, federal and 
foreign agents; to the Treasury 
Enforcement Communications System 
(TECS) (Treasury/CS 00.244); to the 
International Criminal Police 
Organization (INTERPOL) General 
Secretariat and National Central 
Bureaus in member countries; to 
employees and officials of financial and 
commercial business firms and private 
individuals where such release is 
considered reasonably necessary to 
obtain information to further 
investigative efforts or to apprehend 
criminal offenders; to other third parties 
during the course of an investigation to 
the extent necessary to obtain 
information pertinent to the 
investigation; and to translators of 
foreign languages as necessary. In 
addition, information from this system is 
accessed by USNCB employees who 
have a need for the records in the 
performance of their duties. 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted invasion of personal 
privacy. 

Release of information to Members of 
Congress: Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upoh 
the Member's behalf when the Member 
or staff requests the information on 


behalf of and at the request of the 
individual who is the subject of the 
record. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Information is stored in file folders 
and on magnetic disks at the United 
States National Central Bureau, and 
certain limited data, i.e., that which 
concerns fugitives and wanted persons, 
is stored in the Treasury Enforcement 
Communications System (TECS). 
TREASURY/CS 00.244, a system 
published by the U.S. Department of the 
Treasury. 

retrievability: 

Information is retrieved primarily by 
name, file name, system identification 
number, personal identification number, 
and by weapon or motor vehicle number 
or by other identifying data. 

SAFEGUARDS*. 

Information maintained on magnetic 
disks is safeguarded and protected in 
accordance with Department rules and 
procedures governing the handling of 
computerized information. Only those 
individuals specifically authorized and 
assigned an identification code by the 
system manager will have access to the 
computer. Identification codes will be 
assigned only to those USNCB 
employees who require access to the 
information to perform their official 
duties. In addition, access to the 
information must be accomplished 
through a terminal which is located in 
the USNCB office that is occupied 
during the day and locked at night 
information in file folders is stored in 
file cabinets in the same secured area. 

RETENTION AND DISPOSAL: 

Upon inactivity for ten years, the case 
file is destroyed. 

SYSTEM MANAGER(S) ANO ADDRESS: 

Chief, United States National Central 
Bureau, Department of Justice, Room 
6649. 9th and Pennsylvania Avenue, 
N.W.. Washington, D.C. 20530. 

NOTIFICATION PROCEDURE: 

Inquiries regarding whether the 
system contains a record pertaining to 
an individual may be addressed to the 
Chief, United States National Central 


Bureau, Department of Justice. Room 
6649, 9th and Pennsylvania Avenue, 
N.W., Washington, D.C. 20530. To 
enable USNCB personnel to determine 
whether the system contains a record 
relating to him or her, the requester must 
submit a written request identifying the 
record system, identifying the category 
and type of records sought, and 
providing the individual’s full name and 
at least two items of secondary 
information (date of birth, social 
security number, employee 
identification number, or similar 
identifying information). 

RECORD ACCESS PROCEDURES: 

Although the Attorney General has 
exempted the system from the access, 
contest and amendment provisions of 
the Privacy Act. some records may be 
available under the Freedom of 
Information Act. Inquiries should be 
addressed to the official designated 
under “Notification procedure" above. 
The letter and envelope should be 
clearly marked “Freedom of Information 
Request’’ and a return address provided 
for transmitting any information to the 
requester. 

CONTESTING RECORD PROCEDURES: 

See “Access procedures” above. 

RECORD SOURCE CATEGORIES: 

Sources of information contained in 
this system include investigative reports 
of federal, state, local, and foreign law 
enforcement agencies (including 
investigative reports from a system of 
records published by Department of the 
Treasury entitled Treasury Enforcement 
Communications System (TECS) 
TREASURY/CS 00.244); other non- 
Department of Justice investigative 
agencies; client agencies of the 
Department of Justice; statements of 
witnesses and parties; and the work 
product of the staff of the United States 
National Central Bureau working on 
particular cases. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

The Attorney General has proposed 
exemption of this system from 
subsections (c)(3) and (4). (d), (e)(1), (2) 
and (3). (e)(4)(G) and (H). (e)(5) and (6), 
(f), and (g) of the Privacy Act pursuant 
to 5 U.S.C. 552a(j)(2) and (k)(2) and 
(k)(5). An exemption rule was 
promulgated in accordance with the 
requirements of 5 U.S.C. 553(b), (c) and 
(e) and published in the Proposed Rules 
Section of the Federal Register on 
October 12,1979. A final rule will be 
published 30 days from the publication 
date of this notice. 
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Justlce/DEA-023 

SYSTEM NAME: 

Clerical, Technical and Professional 
(CTAP) Program Files. 

SYSTEM LOCATION: 

Drug Enforcement Administration. 
1405 I Street, N.W., Washington, D.C. 
20537 and field offices (see Appendix #1 
for addresses). 1 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Clerical, technical and professional 
employees (GS/l-12) of DEA who 
volunteer to participate in the CTAP 
program. 

CATEGORIES OF RECORDS IN THE SYSTEMS: 

Biographic, educational and career 
development records of CTAP 
employees, interview and evaluation 
forms concerning CTAP employees and 
individual career development plans. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

OMB Circular No. A-48 (September 
23,1971), Federal Personnel Manual, 
Chapter 410. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES*. 

Information is disclosed to DEA 
counselors and supervisors to develop 
and plan individualized career 
development programs for DEA 
employees. 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2, may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted invasion of personal 
privacy. 

Release of information to Members of 
Congress: Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
requested to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member's behalf when the Member 
or staff requests that information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 


' Most recently published in the Privacy Act 
Issuances. 1979 Compilation. Volume III. of the 
Federal Register. 


National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

The records in the system are 
maintained in manual file folders and on 
ADP equipment. 

retrievability: 

Records will be retrieved by employee 
name. 

SAFEGUARDS: 

The records in the system will be 
maintained in facilities which meet DEA 
security requirements. Access to the 
system will be restricted to DEA 
employees on a need-to-know basis. 

RETENTION AND DISPOSAL: 

Indefinite. 

SYSTEM MANAGER(S) AND ADDRESS: 

Assistant Administrator for 
Administration and Management, Drug 
Enforcement Administration, 1405 I 
Street, N.W., Washington. D.C. 20537. 

NOTIFICATION PROCEDURE: 

Inquiries should be addressed to 
Freedom of Information Division, Drug 
Enforcement Administration, 1405 I 
Street, N.W., Washington, D.C. 20537. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

DEA employees, CTAP counselors, 
DEA personnel Files. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

Justice/DEA-028 

SYSTEM NAME: 

Regional Automated Intelligence Data 
System (RAIDS). 

SYSTEM LOCATION: 

Drug Enforcement Administration, 

8400 NW 53rd Street, Miami, Florida 
33166. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals suspected of illicit 
narcotic trafficking. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Information extracted from DEA 
investigative reports. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

The Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (Pub. 
L. 91-513). 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Information contained in this system 
is provided to the following categories of 
users as a matter of routine use for law 
enforcement and regulatory purposes: 

(a) Other federal law enforcement and 
regulatory agencies; (b) State and local 
law enforcement and regulatory 
agencies; (c) Foreign law enforcement 
agencies with whom DEA maintains 
liaison; (d) The Department of Defense 
and military departments; (e) The 
Department of State; (f) United States 
intelligence agencies concerned with 
drug enforcement; (g) The United 
Nations; (h) The International Police 
Organization (Interpol); and (i) To 
individuals and organizations in the 
course of investigations to elicit 
information. 

In addition, disclosures are routinely 
made to the following categories for the 
purposes stated: (a) To federal agencies 
for national security clearance purposes 
and to federal and state regulatory 
agencies responsible for the licensing or 
certification of individuals in the fields 
of pharmacy and medicine; (b) To the 
Office of Management and Budget, upon 
request, in order to justify the allocation 
of resources; (c) To state and local 
prosecutors for assistance in preparing 
cases concerning criminal and 
regulatory matters; and (d) To 
respondents and their attorneys for 
purposes of discovery, formal and 
informal, in the course of an 
adjudicatory, rulemaking, or other 
hearing held pursuant to the Controlled 
Substances Act of 1970. 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted invasion of personal 
privacy. 

Release of information to Members of 
Congress: Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member's behalf when the Member 
or staff requests the information on 
behalf of and at the request of the 
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individual who is the subject of the 
record. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspection conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM. 

storage: 

Records in the system are maintained 
on magnetic discs. 

retrievability: 

Information is retrieved by name of 
the subject and by various topical 
queries. 

safeguards: 

The system is protected by both 
physical security and dissemination and 
access controls. The system is 
maintained in a secure DEA facility and 
protected by elecronic means. Access to 
the computer is restricted by the 
assignment of unique input and query 
access codes to authorized DEA 
employees on a strict need-to-know 
basis. 

retention and oisposal: 

Records in the system are currently 
maintained indefinitely. 

SYSTEM MANAGER(S) AND ADDRESS: 

Regional Director, DEA South Eastern 
Regional Office, 8400 NW, 53rd Street, 
Miami, Florida 33166. 

NOTIFICATION PROCEDURE: 

Inquiries should be addressed to: 
Freedom of Information Unit, Drug 
Enforcement Administration, 1405 I 
Street, N.W., Washington, D.C. 20537. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Records in the system consist entirely 
of information extracted from DEA 
investigative reports. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

The Attorney General has exempted 
this system from subsections (c)(3) and 
(4). (d). (e). (1). (2), and (3). (e)(4) (G) and 
(H), (e) (5) and (8), (f), (g) and (h) of the 
Privacy Act pursuant to 5 U.S.C. 552a (j) 
and (k). Rules have been promulgated in 
accordance with the requirements of 5 
U.S.C. 553(b), (c) and (e) and are being 


published in the Proposed Rules Section 
of today's Federal Register. 

Justice/OPR-001 

SYSTEM NAME: 

Office of Professional Responsibility 
Record Index. 

SYSTEM LOCATION: 

U.S. Department of Justice, 10th and 
Constitution Avenue, N.W., Washington, 
D.C. 20530. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

(1) Department of Justice employees 
who are the subjects of inquiries or 
complaints directed to, or investigations 
conducted by.the Office of Professional 
Responsibility; (2) individuals 
(complainants) who write to the Office 
of Professional Responsibility; (3) 
individuals (complainants) who write to 
the Attorney General or other officials 
of the Department and whose letters are 
referred to the Office of Professional 
Responsibility; (4) employees of 
agencies of the Federal Government, 
other than the Department of Justice, 
about whom information indicating 
possible criminals or administrative 
misconduct has been developed during 
the course of routine investigations by 
components of the Department of 
Justice, when such information is 
furnished to the Office of Professional 
Responsibility for referral—if 
warranted—to an appropriate 
investigative component of the 
Department of Justice, or to another 
government agency. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

This systems of records consists of 
complaints filed against Departmental 
employees, the results of investigations 
into those complaints, and actions taken 
after completion of the investigations. 
This system also includes all records 
developed pursuant to special 
assignments given to the Office of 
Professional Responsibility by the 
Attorney General, as well as records 
containing information indicating 
possible misconduct by employees of 
the Federal Government other than the 
Department of Justice, which have been 
furnished to the Office of Professional 
Responsibility for referral if warranted, 
to the appropriate investigative 
authority. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

44 U.S.C. 3101 et seq. and 28 CFR 0.39 
et seq. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

A record maintained in this system of 
records may be disseminated as a 
routine use of such record as follows: (1) 
in any case in which there is an 
indication of a violation or a potential 
violation of law, whether civil, criminal, 
or regulatory in nature, and arising by 
general statute or particular program 
statute, or by regulation, rule or order 
issued pursuant thereto, the relevant 
records in the system of records may be 
referred, as a routine use, to the 
appropriate agency, whether Federal, 
state, local or foreign, charged with the 
responsibility of investigating or 
prosecuting such violation or charged 
with the enforcing or implementing the 
statute, or rule, regulation or order 
issued pursuant thereto; (2) in the course 
of investigating the potential or actual 
violation of any law, whether civil, 
criminal, or regulatory in nature, or 
during the course of a trial or hearing or 
the preparation for a trial or hearing for 
such violations, a record may be 
disseminated to a Federal, state, local, 
or foreign agency, or to an individual or 
organization. If there is reason to 
believe that such agency, individual, or 
organization possesses information 
relating to the investigation, trial, or 
hearing and the dissemination is 
reasonably necessary to elicit such 
information or to obtain the cooperation 
of a witness or an informant; (3) a 
record relating to a case or matter may 
be disseminated in an appropriate 
Federal, state, local or foreign court or 
grand jury proceeding in accordance 
with established constitutional, 
substantive or procedural law or 
practice; (4) a record relating to a case 
or matter may be disseminated to a 
Federal, state, or local administrative or 
regulatory proceeding or hearing in 
accordance with the procedures 
governing such proceeding or hearing; 

(5) a record may be disseminated to a 
federal agency, in response to its 
request, in connection with the hiring or 
retention of an employee, the issuance 
of security clearance or the reporting of 
an investigation of an employee; (6) 
information permitted to be released to 
the news media and the public pursuant 
to 28 CFR 50.2 may be made available 
from systems of records maintained by 
the Department of Justice unless it is 
determined that release of the specific 
information in the context of a particular 
case would constitute an unwarranted 
invasion of personal privacy; (7) release 
of information to Members of Congress: 
Information contained in systems of 
records maintained by the Department 
of Justice, not otherwise required to be 
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released pursuant to 5 U.S.C. 552, may 
be made available to a Member of 
Congress or staff acting upon the 
Member’s behalf when the Member or 
staff requests information on behalf of 
and at the request of the individual who 
is the subject of the record; (8) a record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under 44 U.S.C. 
2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
OISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Information is stored manually in file 
jackets. 

retrievabiuty: 

Information is retrieved in some 
instances by the name of the 
complainant and in some instances by 
the name of the employee who is the 
subject of the complaint. 

safeguards: 

The information is stored in safes and 
locked filing cabinets in a limited access 
area and is maintained according to 
applicable departmental security 
regulations. 

RETENTION AND DISPOSAL: 

Records in this system are retained 
and disposed of in accordance with the 
General Records Schedule, Federal 
Property Management Regulations 101- 
11.4. 

SYSTEM MANAGER(S) AND ADDRESS: 

Counsel on Professional 
Responsibility, Department of Justice, 
10 th and Constitution Avenue, N.W., 
Washington, D.C. 20530, 

NOTIFICATION PROCEDURE: 

Address any inquiries to the system 
manager listed above. 

RECORD ACCESS PROCEDURE: 

The major part of this system is 
exempted from this requirement under 5 
U.S.C. 552a(j)(2), (k)(l), (k)(2) or (k)(5). 

To the extent that this system of records 
is not subject to exemption, it is subject 
to access and contest. A determination 
as to exemption shall be made at the 
time a request for access is received. A 
request for access to record contained in 
this system shall be made in writing, 
with the envelope and the letter clearly 
marked “Privacy Access Request.” 
Include in the request the name of the 
individual involved, his birth date and 
place, or any other identifying number 
or information which may be of 
assistance in locating the record. The 


requester will also provide a return 
address for transmitting the information. 
Access requests will be directed to the 
System Manager listed above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
System Manager listed above, stating 
clearly and concisely what information 
is being contested, the reasons for 
contesting it, and the proposed 
amendment to their information sought. 

RECORD SOURCE CATEGORIES: 

Department officers and employees, 
and other Federal, state, local, and 
foreign law enforcement and non-law 
enforcement agencies, private persons, 
witnesses, and informants. 

SYSTEMS EXEMPTEO FROM CERTAIN 
PROVISIONS OF THE ACT: 

The Attorney General has exempted 
this system from subsections (c) (3) and 
(4). (d). (e) (1), (2) and (3). (e)(4) (G) and 
(H.) (e) (5) and (8). (f) and (g) of the 
Privacy Act pursuant to 5 U.S.C. 552a 
(j)(2), (k)(l), (k)(2) and (k)(5). Rules have 
been promulgated in accordance with 
the requirements of 5 U.S.C. 553 (b). (c) 
and (e) and have been published in the 
Federal Register. 

Part III 

The Law Enforcement Assistance 
Administration deleted its General 
Investigative System, JUST1CE/LEAA- 
003, by publishing a revocation notice in 
the Federal Register, Volume 45 on 
January 30,1980, at page 6868. 

Part IV 

Systems of records which the 
Department now proposes to amend are 
listed below. Following the list, the 
systems are republished in full text. 
Dates on which the systems were last 
published in full text are given in the 
introduction to a system or systems of 
records. All changes on additions have 
been italicized for the convenience of 
the reader. In addition, the more 
siginficant changes, or deletions, are 
briefly discussed in the introduction. 

Interested persons are invited to 
comment on any change to the routine 
uses of information in a record system 
to the Administrative Counsel, Justice 
Management Division. Room 6315, 
Department of Justice, Washington, D.C. 
20530. All comments must be received 
on or before December 17,1980. 
JUSTICE/BIA-001, Decisions of the 

Board of Immigration Appeals 
JUSTICE/BIA-002, Roster of 

Organizations and their Accredited 

Representatives Recognized by the 

Board of Immigration Appeals 


JUSTICE/BOP-999, Appendix of Field 
Locations for the Bureau of Prisons 
Regional Offices 

JUSTICE/CRT-001. Central Civil Rights 
Division Index File and Associated 
Records 

JUSTICE/CRT-008, Files on 
Correspondence Relating to Civil 
Rights Matters from Persons Outside 
the Department of Justice 
JUSTICE/CRT-009, Civil Rights Division 
Employees Travel Reporting 
JUSTICE/FBI-002, The FBI Central 
Records System 

JUSTICE/FBI-003, Bureau Mailing Lists 
JUSTICE/FBI-004, Routing 
Correspondence Handled by 
Preprinted Form 
JUSTICE/FBI-005, Routine 
Correspondence Handled Without 
File Yellow 

JUSTICE/FBI-007, FBI Automated 
Payroll System 

JUSTICE/FBI-010, Employee Travel 
Vouchers and Individual Earning 
Records 

JUSTICE/FBI-011, Employee Health 
Records 

JUSTICE/FBI-012, Time Utilization 
Record-Keeping (TURK) System 
JUSTICE/INS-005, Case Control System 
JUSTICE/INS-999, INS Appendix: List of 
principal offices of the Immigration 
and Naturalization Service 
JUSTICE/JMD-002, Controlled 
Substances Act Nonpublic Records 
JUSTICE/JMD-Ol 5, EEO (Equal 
Employment Opportunity) Volunteer 
Representative Roster 
JUSTICE/JMD-017, Department of 
Justice Controlled Parking Records 
JUSTICE/OJARS-001, Personnel System 
JUSTICE/OJARS-002, Law Enforcement 
Education System 

JUSTICE/OJARS-004, Grants Program 
System 

JUSTICE/OJARS-005, Financial 
Management System 
JUSTICE/OJARS-006, Congressional 
Correspondence System 
JUSTICE/OJARS-007, Public 
Information System 
JUSTICE/OJARS-008. Civil Rights 
Investigative System 
JUSTICE/OJARS-009, Federal Advisory 
Committee Membership Files 
JUSTICE/OJARS-010, Technical 
Assistance Resource Files 
JUSTICE/OJARS-011, Registered Users 
File—National Criminal Justice 
Reference Service (NCJRS) 
JUSTICE/OJARS-012, Public Safety 
Officers Benefits System 
JUSTICE/OLC-003, Office of Legal 
Counsel Central File 
JUSTICE/OPA-001, Executive Clemency 
Files 

JUSTICE/PRC-001. Docket, Scheduling 
and Control 
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JUSTICE/PRC-002, Freedom of 
Information Act Record System 
JUSTICE/PRC-003, Inmate and 
Supervision Files 

JUSTICE/PRC-004, Labor and Pension 
Case, Legal File and General 
Correspondence System 
JUSTICE/PRC-005, Office Operation 
and Personnel System 
JUSTICE/PRC-006. Statistical, 
Educational and Developmental 
System 

JUSTICE/PRC-007, Workload Record. 
Decision Result, and Annual Report 
System 

JUSTICE/USA-001, Administrative Files 
JUSTICE/USA-008, Freedom of 
Information Act/Privacy Act Files 
JUSTICE/UST-001, Bankruptcy Case 
Files and Associated Records 
JUSTICE/UST-002, Panel Trustee 
Application File 

JUSTICE/UST-003, United States 
Trustee Timekeeping System 
JUSTICE/UST-999, United States 
Trustee Appendix 1—List of Record 
Retention Addresses 

(BIA) Board of Immigration Appeals 

The full text of the following system of 
records (JUSTICE/BIA-001) was last 
published on September 30,1977 in 
Federal Register Volume 42, page 53320. 

Justice/BIA-001 

SYSTEM NAME: 

Decisions of the Board of Immigration 
Appeals. 

SYSTEM location: 

5203 Leesburg Pike, Falls Church, 
Virginia 22041. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

(a) Aliens, including those previously 
admitted for lawful permanent 
residence, in deportation proceedings; 

(b) Aliens and alleged aliens in 
exclusion proceedings; (c) Aliens 
seeking waivers of inadmissibility; (d) 
Aliens in bond.determination 
proceedings; (e) Aliens in whose behalf 
a preference classification is sought. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

This system of records consists of the 
formal orders and decisions of the Board 
of Immigration Appeals, including the 
indices and logs pertaining thereto. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

This system is established and 
maintained under the authority granted 
the Attorney General by sections 103 
and 292 of the Immigration and 
Nationality Act, 8 U.S.C. 1103 and 1362. 
Such authority has been delegated to the 


Board of Immigration Appeals by 8 
C.F.R. Part 3. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The Decisions of the Board of 
Immigration Appeals are disseminated 
to the following categories of users for 
the purposes indicated: 

(a) Parties appearing before the Board, 
(including the Immigration and 
Naturalization Service), their attorneys 
or other representatives. Purpose: 

Parties are entitled to the decision as a 
matter of due process; and in 
accordance with the requirements of 8 
C.F.R. 3.1(g). 

(b) Other lawyers, organizations 
recognized to appear before the 
Immigration and Naturalization Service 
and their representatives. Purpose: To 
permit these users to be informed of 
current case law and general 
maintenance of open system of 
jurisprudence. 

(c) Members of Congress. Purpose: 
Constituent inquires. 

(d) General public. Purpose: Selected 
decisions, designated as precedent 
decisions pursuant to 8 C.F.R. are 
published in bound volumes of 
Administrative Decisions Under 
Immigration and Nationality Laws of the 
United States. These are published to 
provide the public with guidance on the 
administrative interpretation of the 
immigration laws and to facilitate open 
and uniform adjudication of cases. 

(b) Other lawyers, organizations 
recognized to appear before the 
Immigration and Naturalization Service 
and their representatives. Purpose: To 
permit these users to be informed of 
current case law and general 
maintenance of open system of 
jurisprudence. 

(c) Members of Congress. Purpose: 
Constituent inquiries. 

(d) General public. Purpose: Selected 
decisions, designated as precedent 
decisions pursuant to 8 C.F.R. are 
published in bound volumes of 
Administrative Decisions Under 
Immigration and Nationality Laws of the 
United States. These are published to 
provide the public with guidance on the 
administrative interpretation of the 
immigration laws and to facilitate open 
and uniform adjudication of cases. 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 C.F.R. 50.2 may be 
made available from systems of records 
maintained by the Department of Justice, 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 


unwarranted invasion of personal 
privacy. 

Release of information to Members of 
Congress. Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 
or staff requests the information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Information in the system is kept in 
typed form and stored in loose leaf 
binders. 

RETRIEV ABILITY: 

Each decision is indexed by name and 
a numerical identifier. 

SAFEGUARDS: 

Information contained in the records 
is unclassified and intended for wide 
dissemination. No specific safeguards to 
prevent unauthorized disclosure are 
employed since no type of disclosure is 
presently regarded as “unauthorized”. 
Access to buildings in which records are 
stored is controlled by guards provided 
by GSA. 

RETENTION AND DISPOSAL: 

Records are retained indefinitely and 
are not disposed of. 

SYSTEM MANAGER(S) AND ADDRESS: 

Executive Assistant, Board of 
Immigration Appeals, Department of 
Justice, Washington, D.C. 20530. 

NOTIFICATION PROCEDURE: 

Same as the above. 

RECORD ACCESS PROCEDURES: 

Decisions of the Board of Immigration 
Appeals are available to anyone upon 
request pursuant to 5 U.S.C. 552a(b)(2). 

CONTESTING RECORD PROCEDURES: 

Decisions of the Board of Immigration 
Appeals constitute official opinions and 
are not subject to correction or 
amendment except in accordance with 
accepted standards of due process. 
Decisions have been exempted from the 
correction provisions of 5 U.S.C. 552a(d). 

RECORD SOURCE CATEGORIES: 

Sources of information contained in 
this system are provided primarily by 
the record of proceedings forwarded by 
the Immigration and Naturalization 
Service. Additionally, the person 
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concerned and his representative 
provide information. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT; 

The Attorney General has exempted 
this system from subsesction (d)(1) of 
the Privacy Act pursuant to 5 U.S.C. 
552a(k)(2). Rules have been promulgated 
in accordance with the requirements of 5 
U.S.C. 553 (b), (c) and (e) and have been 
published in the Federal Register. 

Justice/BIA-002 

SYSTEM name: 

Roster of Organizations and their 
Accredited Representatives Recognized 
by the Board of Immigration Appeals. 

system location: 

5203 Leesburg Pike, Foils Church , 
Virginia 22041. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

(a) Persons associated in an official 
capacity with a recognized organization; 
(b) Persons who have applied for, have 
been granted or have been denied 
accreditation as representatives of 
recognized organizations. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

This system consists of (a) a roster of 
charitable, social service and similar 
organizations, and of their accredited 
representatives; (b) applications and 
related documents submitted by such 
organizations and their representatives 
and (c) orders of the Board of 
Immigration Appeals granting or 
denying recognition to such 
organizations and their representatives. 
Recognized organizations and their 
accredited representatives are 
authorized to practice before the 
Immigration and Naturalization Service 
and Board of Immigration Appeals. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

This system is established and 
maintained under the authority granted 
the Attorney General by sections 103 
and 292 of the Immigration and 
Nationality Act, 8 U.S.C. 1103 and 1362. 
Such authority has been delegated to the 
Board of Immigration Appeals by 8 CFR 
Part 292. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Copies of decisions granting or 
denying applications for recognition and 
accreditation are sent to (a) the 
organization seeking recognition and (b) 
the Immigration and Naturalization 
Service. 


Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted invasion of personal 
privacy. 

Release of information to Members of 
Congress. Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 
or staff requests the information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Information contained in the system is 
stored in file folders. 

RETRIEV ABILITY: 

Information is retrieved by use of the 
name of the organization or person 
accredited. 

SAFEGUARDS: 

Information contained in this record 
system is unclassified. Access to 
building in which records are stored is 
controlled by guards provided by GSA. 
No specific safeguards are employed. 

RETENTION AND DISPOSAL: 

Records in this system are retained 
indefinitely. 

SYSTEM MANAGER(S) AND ADDRESS: 

Executive Assistant; Board of 
Immigration Appeals; Department of 
Justice; Washington, D.C. 20530. 

NOTIFICATION PROCEDURE: 

Address inquiries to: Chairman; Board 
of Immigration Appeals; Department of 
Justice; Washington. D.C. 20530. 

RECORD ACCESS PROCEDURES: 

A request for access to a record from 
this system shall be made in writing, 
with the envelope and letter clearly 
marked "Privacy Access Request." 
Include in the request(s) the name of the 
organization which has sought, or has 
been granted or denied recognition and 
the name of the individual who has 
sought accreditation as a representative 
of such organization, or, (b) where no 
organization is concerned, the name of 
the individual who has sought 


accreditation or recognition. The 
requester will provide a return address 
for transmitting the information. Access 
requests will be directed to the System 
Manager listed above. 

CONTESTING RECORD PROCEDURES: 

The procedures for contesting or 
amending information contained in this 
system of records is governed by 8 CFR 
Part 292. The procedures require that 
organizations seeking accreditation of 
their representatives be notified of 
adverse information and be given an 
opportunity to rebut such information. 

RECORD SOURCE CATEGORIES: 

Sources of information contained in 
this system are supplied by the 
organization seeking recognition, 
individuals seeking accreditation, and 
reports supplied by the Immigration and 
Naturalization Service. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

(BOP) Bureau of Prisons 

The full text of the Bureau of Prisons 
appendix (JUSTICE/BOP-999) was last 
published on January 10,1980 in Federal 
Register Volume 45. page 2241. 

Justlce/BOP—999 

SYSTEM NAME: 

Appendix of Field Locations for the 
Bureau of Prisons Regional Offices 

Northeast Region 

Scott Plaza II, Industrial Highway 
Philadelphia, Pennsylvania 19113 

Southeast Region 

523 McDonough Boulevard, S.K 
Atlanta, Georgia 30315 

North Central Region 

K.C.I. Bank Bldg. 

8800 Northwest 112th Street 
Kansas City. Missouri 64153 

South Central Region 

1607 Main SL Ste. 700Praetorian Bldg . 
Dallas, Texas 75219 

Western Region 

330 Primrose Road, Fifth Floor 
feurlingame, California 94010 

United States Penitentiaries 

Atlanta, Georgia 30315 
Leavenworth. Kansas 66048 
Lewisburg, Pennsylvania 17837 
Marion, Illinois 62959 
McNeil Island. Steilacoom. Washington 
98388 

Terre Haute, Indiana 47808 

Federal Correctional Institutions 

Alderson, West Virginia 24910 
Ashland, Kentucky 41101 
Bastrop, Texas 78602 
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Butner, North Carolina 27509 
Danbury, Connecticut 06801 
El Reno, Oklahoma 73036 
Englewood, Colorado 80110 
Ft. Worth. Texas 76119 
La Tuna, Texas 88021 
Lexington, Kentucky 40507 
Lompoc. California 93436 
Memphis. Tennessee 38134 
Miami, Florida 33177 
Milan, Michigan 48160 
Morgantown. West Virginia 26505 
Otisvilie, New York 10963 
Oxford, Wisconsin 53952 
Petersburg. Virginia 23803 
Pleasanton, California 94568 
Sandstone, Minnesota 55072 
Seagoville, Texas 75159 
Talladega, Alabama 35362 
Tallahassee, Florida 32304 
Terminal Island, California 90731 
Texarkana. Texas 75501 

Federal Prison Camps 
Allenwood-Montgomery, Pennsylvania 
17752 

Big Spring, Texas 79720 
Boron, California 93516 
Eglin Air Force Base, Florida 32542 
Maxwell Air Force Base, Montgomery, 
Alabama 36112 
Safford, Arizona 85548 

Medical Center for Federal Prisoners 
Springfield, Missouri 65802 
Federal Detention Center 
Florence, Arizona 85232 
Metropolitan Correctional Centers 

71 W. Van Buren Street 
Chicago, Illinois 60605 
150 Park Row 

New York, New York 10007 

808 Union Street 

San Diego. California 92101 

Community Treatment Centers 

826 S. Wabash Ave. 

Chicago. Illinois 60605 
3401 Gaston Ave. 

Dallas. Texas 75248 
1950 Trumbull Ave. 

Detroit, Michigan 43216 
2320 LaBranch Ave. 

Houston. Texas 77044 
404 E. 10th St. 

Kansas City. Missouri 64106 
1720 Chestnut A venue 
Long Beach. California 90813 
Woodward Hotel 
210 West 55th Street 
New York. New York 10019 
205 MacArthur Blvd. 

Oakland. California 94610 
318 W. Roosevelt Rd. 

Phoenix. Arizona 85003 

(CRT) Civil Rights Division 

The full text of the following system of 
records (JUSTICE/CRT-001) was last 
published on September 30,1977 in 
Federal Register Volume 42, page 53326. 


Justice/CRT-001 
6YSTEM name: 

Central Civil Rights Division Index 
File and Associated Records. 

SYSTEM location: 

U.S. Department of Justice; Civil 
Rights Division; 10th and Constitution 
Avenue, N.W.;. Washington, D.C. 20530; 
and, Todd Building; 550—11th Street, 
N.W.,; Washington, D.C. 20530; and. 521 
12th St., N.W. Washington, D.C, 20530. 
and, Federal Records Center; Suitland, 
Maryland. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Persons referred to in potential or 
actual cases and matters of concern to 
the Civil Rights Division and 
correspondents on subjects directed or 
referred to the Civil Rights Division. 

categories of records in the system: 

The system consists of alphabetical 
indices bearing individual names and 
the associated records to which the 
indices relate containing the general and 
particular records of all Civil Rights 
Division correspondence, cases, matters, 
and memoranda, including but not 
limited to, investigative reports, 
correspondence to and from the 
Division, memoranda, legal papers, 
evidence, and exhibits. 

authority for maintenance of the 
system: 

This system is established and 
maintained pursuant to 44 U.S.C. 3101. It 
is also maintained to implement the 
Civil Rights Division’s responsibilities 
under 28 C.F.R. 0.50 to enforce Federal 
criminal and civil statutes affecting civil 
rights. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

A. Information in the system may be 
used by employees and officials of the 
Department to make decisions in the 
course of investigations and legal 
proceedings; to assist in preparing 
responses to correspondence from 
persons outside the Department; to 
prepare budget requests, Management 
by Objective (MBO) Program 
descriptions, and various reports on the 
work product of the Civil Rights 
Division; and to carry out other 
authorized internal functions of the 
Department. 

B. A record maintained in this system 
of records may be disseminated as a 
routine use of such record as follows: (1) 
a record relating to a possible or 
potential violation of law, whether civil, 
criminal, or regulatory in nature may be 


desseminated to the appropriate federal, 
state or local agency charge with the 
responsibility of enforcing or 
implementing such law; (2) in the course 
of investigation or litigation of a case or 
matter, a record may be dissiminated to 
a federal, state or local agency, or to an 
individual or organization, if there is 
reason to believe that such agency, 
individual or organization possesses 
information relating to the investigation, 
trial or hearing and the dessemination is 
reasonably necessary to elicit such 
information or to obtain the cooperation 
of a prospective witness or informant; 

(3) a record relating to a case or matter 
may be disseminated to an appropriate 
court, grand jury or administrative or 
regulatory proceeding in accordance 
with applicable law or practice; (4) a 
record relating to a case or matter may 
be disseminated to an actual or 
potential party to litigation or his 
attorney (a) for the purpose of 
negotiation or discussion on such 
matters as settlement of the case or 
matter, plea bargaining, or (b) in formal 
or informal discovery proceedings; (5) a 
record relating to a case or matter that 
has been referred for investigation may 
be disseminated to the referring agency 
to notify such agency of the status of the 
case or matter or of any determination 
that has been made; (6) a record relating 
to a person held in custody or probation 
during a criminal proceeding, or after 
conviction, may be disseminated to any 
agency or individual having 
responsibility for the maintenance, 
supervision or release of such person; 

(7) a record may be disseminated to the 
United States Commission on Civil 
Rights in response to its request and 
pursuant to 42 U.S.C. 1975d. 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 C.F.R. 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted invasion of personal 
privacy. 

Release of information to Members of 
Congress. Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 522, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 
or staff requests the information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 
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Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archieves and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Information in this system is stored 
manually on index cards and in file 
jackets. 

RETRIEV ABILITY.* 

A retrieval capability exists in this 
system through use of an index card 
system arranged alphabetically by the 
names of individuals or organizations 
that have been involved in possible civil 
rights violations either as the subjects of 
investigations by the Department or as 
victims and/or complainants. 
(Complaints received from individuals 
which have not been investigated by the 
Department have not been 
systematically indexed and information 
pertaining to such individuals may or 
may not be retrievable.) Information on 
such individuals may be retrievable 
from the file jackets by a number 
assigned and appearing on the index 
cards. 

SAFEGUARDS: 

Information is safeguarded and 
protected in accordance with applicable 
Departmental rules and procedures. 

RETENTION AND DISPOSAL: 

There are no provisions for disposal 
of the records in the system although 
such procedures are currently under 
active consideration. 

SYSTEM MANAGER(S) AND ADDRESS: 

Assistant Attorney General; Civil 
Rights Division; U.S. Department of 
justice; Washington, D.C. 20530. 

NOTIFICATION PROCEDURE: 

Part of this system is exempted from 
this requirement under 5 U.S.C. 

552a(j)(2) and (k)(2). Address inquiries 
to the System Manager listed above. 

RECORD ACCESS PROCEDURES: 

Part of this system is exempted from 
this requirement under 5 U.S.C. 

552a(j)(2), and (k)(2). To the extent that 
this system of records is not subject to 
exemption, it is subject to access and 
contest. A determination as to 
exemption shall be made at the time a 
request for access is received. A request 
for access to a record retrievable in this 
system shall be made in writing, with 


the envelope and letter clearly marked 
"Privacy Access Request.” Include in 
the request the name of the individual 
involved, his birth date and place, and 
any other information which is known 
and may be of assistance in locating the 
record, such as the name of the civil 
rights related case or matter involved, 
where and when it occurred and the 
name of the judicial district involved. 
The requester will also provide a return 
address for transmitting the information. 
Access requests should be directed to 
the System Manager listed above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend non-exempt information 
retrievable in the system should direct 
their request to the System Manager 
listed above, stating clearly and 
concisely what information is being 
contested, the reasons for contesting it, 
and the proposed amendment to the 
information sought 

RECORD SOURCE CATEGORIES: 

Sources of information contained in 
this system may be any agency or 
person who has or offers information 
related to the law enforcement 
responsibilities of the Division. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

The Attorney General has exempted 
parts of this system from subsections 
(c)(3), (d), and (g) of the Privacy Act 
pursuant to 5 U.S.C. 552a(j)(2) and (k)(2). 
Rules have been promulgated in 
accordance with the requirements of 5 
U.S.C. 553(b)(c) and (e) and have been 
published in the Federal Register. 

The full text of the following system of 
records (JUSTICE/CRT-008) was last 
published on September 28,1978 in* 
Federal Register Volume 43, page 44714. 
The system is amended to indicate that 
correspondence unrelated to matters 
within the jurisidiction of the Civil 
Rights Division is destroyed ninety days 
from the date of the correspondence. 

JUSTICE/CRT -008 

SYSTEM NAME: 

Files on Correspondence Relating to 
Civil Rights Matters from Persons 
Outside the Department of Justice. 

system location: 

U.S. Department of Justice; Civil 
Rights Division; 10th and Constitution 
Avenue NW.; Washington, DC. 20530. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Persons communicating in written 
form in person or by telephone, 
including complaints, requests for 


information or action, or expressions of 
opinion regarding civil rights matters. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

The system contains original 
correspondence regarding civil rights 
matters from persons, cover letters or 
notes from persons referring original 
correspondence to the Department 
attorney or other employee notes 
regarding the correspondence, and 
copies of Civil Rights Division’s 
responses to the original 
correspondence. 

# 

AUTHORITY FOR MAINTENANCE OF THE 
SY8TEM: 

This system of records is maintained 
pursuant to 44 U.S.C. 3101 and in the 
ordinary course of fulfilling the 
responsibility assigned to the Civil 
Rights Division under the provisions of 
28 CFR 0.50. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

A. The system is used by employees 
and officials of the Department to 
respond to incoming correspondence, to 
compile statistics for use in preparation 
budget requests, to insure proper 
disposition of incoming mail, to 
determine the status and content of 
responses to correspondence, to respond 
to inquiries from Division personnel, 
Office of Legislative Affairs and 
Congressional offices regarding the 
status of correspondence, and to carry 
out other authorized functions of the 
Department. 

B. Information in the system regarding 
individual pieces of correspondence 
may be provided to Members of 
Congress upon request in instances 
where the Members making Ihe request 
referred the correspondence in question 
to the Department 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted invasion of personal 
privacy. 

Release of information to Members of 
Congress. Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Members 
or staff requests the information on 
behalf of and at the request of the 
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individual who is the subject of the 
record. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Records in the system are primarily 
index cards and original letters or 
copies thereof. They are stored 
manually and by automated office 
equipment. 

RETRIEV ABILITY: 

Information may be retrived through 
use of a card index file system and/or 
automated office equipment which is 
subdivided into indexs (1) arranged 
according to the name of citizens that 
corresponded with the Department and 
(2) arranged according to the name of 
Members of Congress or White House 
staff Members who have referred 
correspondence to the Department. 

SAFEGUARDS: 

Information in the system is 
unclassified. It is safeguarded and 
protected in accordance with 
Departmental rules and procedures. 

RETENTION AND DISPOSAL: 

Citizen correspondence unrelated to 
matters within the jurisdiction of the 
Civil Rights Division is destroyed ninety 
days from the date of correspondence. 
There are no provisions for disposal of 
the other records in this system although 
such procedures are currently under 
active consideration. 

SYSTEM MANAGER(S) AND ADDRESS: 

Assistant Attorney General; Civil 
Rights Division; U.S. Department of 
Justice, Washington. D.C. 20530. 

NOTIFICATION PROCEDURES: 

Same as above. 

RECORD ACCESS PROCEDURES: 

A request for access to a record from 
this system shall be made in writing, 
with ihe envelope and the letter clearly 
marked “Privacy Access Request." The 
request should include the name of the 
correspondent, his address or the name 
of the Member of Congress or White 
House staff member who referred the 
correspondence to the Department, if 
known, the Department of Justice file 
number, if known, and the date of the 
correspondence. The requester will also 


provide a return address for transmitting 
the information. Access requests will be 
directly to the System Manager listed 
above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
System Manager listed above, staing 
clearly and concisely what information 
is being contested, the reasons for 
contesting it, and the proposed 
amendment to the information sought. 

RECORD SOURCE CATEGORIES: 

Sources of information contained in 
this system are the original 
correspondents, persons referring 
original correspondence to the 
Department, and employees and 
officials of the Department responsible 
for the disposition of the 
correspondence. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

The full text of the following system of 
records (JUSTICE/CRT-009) was last 
published on September 28,1978 in 
Federal Register volume 43, page 44715. 

Justice/CRT-009 

SYSTEM name: 

Civil Rights Division Employees 
Travel Reporting. 

system location: 

U.S. Department of Justice, 10th & 
Constitution Avenue NW., Washington, 
D.C. 20530. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Employees of the Civil rights Division 
who have traveled on official 
assignments for the Civil Rights 
Division. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

The system contains information, 
concerning travel expenditures, which 
was recorded by Division employees on 
travel authorization forms (Form OBD- 
1) and travel voucher forms (Form OBD- 
157 SF-1012) and submitted to the Fiscal 
Unit of the Civil Rights Division, from 
Fiscal Year 1972 to the present. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

This system is maintained in the 
ordinary course of meeting the 
responsibilities assigned the Civil Rights 
Division under 28 CFR 0.50, 0.51. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The records in this system are used to 
make monthly reports to the Executive 
Office. Civil Rights Division, and to the 
Fiscal Unit, Civil Rights Division, for use 
in controlling and reviewing Division 
expenditures. Copies of individual's 
reports may be disclosed to the 
individual when appropriate forms are 
not submitted following a return from 
travel status. 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted invasion of personal 
privacy. 

Release of information to Members of 
Congress. Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 
or staff requests the information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Records in the system are stored on 
magnetic tape and on computer punch 
cards, and on monthly reports printed 
on computer. Individual vouchers and 
travel authorization forms are stored in 
file jackets. 

RETRIEV ABILITY: 

Records in this system are retrievable 
by the names of present and former 
Division employees who have filed 
travel authorization forms or travel 
voucher forms. 

safeguards: 

Information in the system is 
unclassified. It is safeguarded and 
protected in accordance with 
Departmental rules and procedures. 
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RETENTION AND DISPOSAL: 

There are no provisions for disposal 
of the records in the system. 

SYSTEM MANAGER(S) AND ADDRESS: 

Executive Officer, Civil Rights 
Division. United States Department of 
Justice, Washington, D.C. 20530. 

NOTIFICATION PROCEDURE: 

Same as the above. 

RECORD ACCESS PROCEDURES: 

Requests by former employes for 
access to records in this system may be 
made in writing with the envelope and 
letter clearly marked “Privacy Act 
Request'*. The request should clearly 
state the dates on which official travel 
was taken. The requestor should also 
provide a return address for transmitting 
the information. Access requests will be 
directed to the System Manager. Present 
employees may request access by 
contacting the System Manager directly. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
System Manager listed above, stating 
clearly and concisely what information 
is being contested, the reason for 
contesting it, and the proposed 
amendment to the information sought. 

RECORD SOURCE CATEGORIES: 

Sources of information are the Civil 
Rights Division employees filing travel 
authorization and travel voucher forms. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

(FBI) Federal Bureau of Investigation 

The FBI Central Records System 
(JUSTIC/FBI-002) has been revised to 
clarify that a textual, support abstract 
procedure to identify and locate mail i9 
also automated. The report to the Office 
of Management and Budget in 
September of 1979 and the notice 
published on October 12,1979 set out 
this system's increasing reliance on 
automation. Therefore, the change 
described here is only a clarification to 
more accurately describe an 
administrative support procedure. No 
substantive changes have been made. 

Other minor modifications include 
some title changes to classifications of 
investigations, notice of suspension of 
records destruction programs in 
accordance with United States District 
Court order, and address and status 
changes for field divisions and Legal 
Attache offices. 

The full text of the system was most 
recently published in the Federal 


Register on January 10,1980 at page 
2198. The system has been reprinted 
below to reflect the above changes. 

Justice/FBI-002 

SYSTEM NAME.* 

The FBI Central Records System. 

system location: 

a. Federal Bureau of Investigation. J. 
Edgar Hoover FBI Building, 10th and 
Pennsylvania Avenue NW., Washington, 
D.C. 20535; b. 59 field divisions (see 
Appendix); c. 12 Legal Attaches (see 
Appendix). 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

a. Individuals who relate in any 
manner to official FBI investigations 
including, but not limited to suspects, 
victims, witnesses, and close relatives 
and associates that are relevant to an 
investigation. 

b. Applicants for and current and 
former personnel of the FBI and persons 
related thereto that are considered 
relevant to an applicant investigation, 
personnel inquiry, or persons related to 
personnel matters. 

c. Applicants for and appointees to 
sensitive positions in the United States 
Government and persons related thereto 
that are considered relevant to the 
investigation. 

d. Individuals who are the subject of 
unsolicited information, who offer 
unsolicited information, request 
assistance, and make inquiries 
concerning record material, including 
general correspondence, contacts with 
other agencies, businesses, institutions, 
clubs, the public and the news media. 

e. Individuals, associated with 
administrative operations or services 
including pertinent functions, 
contractors and pertinent persons 
related thereto. 

(All manner of information concerning 
individuals may be acquired in 
connection with and relating to the 
varied investigative responsibilities of 
the FBI which are further described in 
“Categories of Records in the System." 
Depending on the nature and scope of 
the investigation this information may 
include, among other things, personal 
habits and conduct financial 
information, travel and organizational 
affiliation of individuals. The 
information collected is made a matter 
of record and placed in FBI files.) 

CATEGORIES OF RECORDS IN THE SYSTEM: 

The FBI Central Records System—The 
FBI utilizes a central records system of 
maintaining its investigative, personnel, 
applicant, administrative, and general 
files. This system consists of one 


numerical sequence of subject matter 
files, an alphabetical index to the files, 
and a supporting abstract system to 
facilitate processing and accountability 
of all important mail placed in file. This 
abstract system is both a textual and an 
automated capability for locating mail. 
Files kept in FBI field offices are also 
structured in the same manner, except 
they do not utilize an abstract system. 

The FBI has 213 classifications used in 
its basic filing system. 

They pertain primarily to Federal 
violations over which the FBI has 
investigative jurisdiction. However, 
included in the 213 classifications are 
personnel, applicant, and administrative 
matters to facilitate the overall filing 
scheme. These classifications are as 
follows (the word “obsolete” following 
the name of the classification indicates 
the FBI is no longer initiating 
investigative cases in these matters, 
although the material is retained for 
reference purposes): 

1. Training Schools; National 
Academy Matters; FBI National 
Academy Applicants. Covers general 
information concerning the FBI National 
Academy, including background 
investigations of individual candidates. 

2. Neutrality Matters. Title 18, United 
States Code, Sections 956 and 958-962; 
Title 22, United States Code, Sections 
1934 and 401. 

3. Overthrow or Destruction of the 
Government, Title 18. United States 
Code. Section 2385. 

4. National Firearms Act; Federal 
Firearms Act; State Firearms Control 
Assistance Act; Unlawful Possession or 
Receipt of Firearms. Title 26, United 
States Code, Sections 5801-5812; Title 
18, United States Code, Sections 921- 
928; Title 18, United States Code, 
Sections 1201-1203. 

5. Income Tax. Covers violations of 
Federal income tax laws reported to the 
FBI. Complaints are forwarded to the 
Commissioner of the Internal Revenue 
Service. 

6. Interstate Transportation of 
Strikebreakers. Title 18. United States 
Code, Section 1231. 

7. Kidnaping. Title 18, United States 
Code, Sections 1201 and 1202. 

8. Migratory Bird Act. Title 18, United 
States Code, Section 43; Title 16, United 
States Code. Sections 703 through 718. 

9. Extortion. Title 18, United States 
Code, Sections 876. 877. 875, and 873. 

10. Red Cross Act. Title 18, United 
States Code, Sections 706 and 917. 

11. Tax (Other than Income). This 
classification covers complaints 
concerning violations of Internal 
Revenue laws as they apply to other 
than alcohol, social security and income 
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and profits taxes, which are forwarded 
to the Internal Revenue Service. 

12. Narcotics. This classification 
covers complaints received by the FBI 
concerning alleged violations of Federal 
drug laws. Complaints are forwarded to 
the Administrator, Drug Enforcement 
Administration (DEA), or the nearest 
district office of DEA. 

13. Miscellaneous. Section 125, 
National Defense Act; Prostitution; 
Selling Whiskey Within Five Miles Of 
An Army Camp. 1920 only. Subjects 
were alleged violators of abuse of U.S. 
flag, fraudulent enlistment, selling liquor 
and operating houses of prostitution 
within restricted bounds of military 
reservations. Violations of Section 13 of 
the Selective Service Act (Conscription 
Act) were enforced by the Department 
of Justice as a war emergency measure 
with the Bureau exercising jurisdiction 
in the detection and prosecution of 
cases within the purview of that Section. 

14. Sedition. Title 18, United States 
Code, Sections 2387, 2388, and 2391. 

15. Theft from Interstate Shipment. 
Title 18, United States Code, Section 
659; Title 18, United States Code, 

Section 660; Title 18, United States 
Code, Section 2117. 

16. Violation Federal injunction 
(obsolete). Consolidated into 
Classification 69, “Contempt of Court”. 
FBI records do not provide an 
explanation of the nature of this 
classification. 

17. Fraud Against the Government — 
Veterans Administration Matters. Title 
18, United States Code, Sections 287, 

289, 290, 371, or 1001; and Title 38, 

United States Code, Sections 787(a), 
787(b), 3405, 3501, and 3502. 

18. May Act. Title 18, United States 
Code, Section 1384. 

19. Censorship Matter (obsolete). Pub. 
L. 354, 77th Congress. 

20. Federal Grain Standards Act. 1920 
only. Subjects were alleged violators of 
contracts for sale, shipment of interstate 
commerce, Section 5, U.S. Grain 
Standards Act. 

21. Food and Drugs. This classification 
covers complaints received concerning 
alleged violations of the Food, Drug and 
Cosmetic Act; Tea Act; Import Milk Act; 
Caustic Poison Act; and Filled Milk Act. 
These complaints are referred to the 
Commissioner of the Food and Drug 
Administration or the field component 
of that Agency. 

22. National Motor Vehicle Traffic 
Act. 1922-27. Subjects possible violators 
of the National Motor Vehicle Theft Act; 
Automobiles seized by Prohibition 
Agents. 

23. Prohibition. This classification 
covers complaints received concerning 
bootlegging activities and other 


violations of the alcohol tax laws. Such 
complaints are referred to the Bureau of 
Alcohol, Tobacco and Firearms, 
Department of the Treasury, or Held 
representatives of that Agency. 

24. Profiteering. 1920-42. Subjects are 
possible violators of the Lever Act— 
Profiteering in food and clothing or 
accused company was subject of file. 
Bureau conducted investigations to 
ascertain profits. 

25. Selective Service Act; Selective 
Training and Service Act. Title 50, 

United States Code, Section 462; Title 
50, United States Code, Section 459. 

26. Interstate Transportation of Stolen 
Motor Vehicle; Interstate Transportation 
of Stolen Aircraft. Title 18, United States 
Code, Sections 2311 (in part), 2312, and 
2313. 

27. Patent Matter. Title 35, United 
States Code. 

28. Copyright Matter. Title 17, United 
States Code, Sections 104 and 105. 

29. Bank Fraud and Embezzlement. 
Title 18, United States Code, Sections 
212, 213, 215, 334, 655-657,1004-1006. 
1008,1009,1014, and 1306; Title 12, 
United States Code, Section 1725(g). 

30. Interstate Quarantine Law. 1922- 
25. Subjects alleged violators of Act of 
February 15,1893, as amended, 
regarding interstate travel of persons 
afflicted with infectious diseases. Cases 
also involved unlawful transportation of 
animals, Act of February 2,1903. 
Referrals were made to Public Health 
Service and the Department of 
Agriculture. 

31. White Slave Traffic Act. Title 18, 
United States Code, Sections 2421-2424. 

32. Identification (Fingerprint 
Matters). This classification covers 
general information concerning 
Identification (fingerprint) matters. 

33. Uniform Crime Reporting. This 
classification covers general information 
concerning the Uniform Crime Reports, 

a periodic compilation of statistics of 
criminal violations throughout the 
United States. 

34. Violation of Lacy Act. 1922-43. 
Unlawful transportation and shipment 
of black bass and fur seal skins. 

35. Civil Service. This classification 
covers complaints received by the FBI 
concerning Civil Service matters which 
are referred to the United States Civil 
Service Commission in Washington or 
regional offices of that Agency. 

36. Mail Fraud. Title 18, United States 
Code, Section 1341. 

37. False Claims Against the 
Government. 1921-22. Subjects 
submitted claims for allotment, 
vocational training, compensation as 
veterans under the Sweet Bill. Letters 
were generally referred elsewhere 
(Veterans Bureau). Violators 


apprehended for violation of Article No. 
1, War Risk Insurance Act. 

38. Application for Pardon to Restore 
Civil Rights. 1921-35. Subjects allegedly 
obtained their naturalization papers by 
fraudulent means. Cases later referred 
to Immigration and Naturalization 
Service. 

39. Falsely Claiming Citizenship. Title 
18, United States Code, Sections 911 and 
1015(a)(b). 

40. Passport and Visa Matter. Title 18, 
United States Code, Sections 1541-1546. 

41. Explosives (obsolete). Title 50, 
United States Code, Sections 121 
through 144. 

42. Deserter, Deserter. Harboring. Title 
10, United States Code, Sections 808 and 
885. 

43. Illegal Wearing of Uniforms; False 
Advertising or Misuse of Names, Words, 
Emblems or Insignia; Illegal 
Manufacture, Use, Possession, or Sale of 
Emblems and Insignia; Illegal 
Manufacture, Possession, or Wearing of 
Civil Defense Insignia; Miscellaneous, 
Forging or Using Forged Certificate of 
Discharge from Military or Naval 
Service; Miscellaneous, Falsely Making 
or Forging Naval, Military, or Official 
Pass; Miscellaneous, Forging or 
Counterfeiting Seal of Department or 
Agency of the United States; Misuse of 
the Great Seal of the United States or of 
the Seals of the President or the Vice 
President of the United States; 
Unauthorized Use of “Johnny Horizon" 
Symbol; Unauthorized Use of Smokey 
Bear Symbol. Title 18, United States 
Code, Sections 702, 703, and 704; Title 
18, United States Code, Sections 701, 

705, 707, and 710; Title 36. United States 
Code, Section 182; Title 50, Appendix, 
United States Code, Section 2284; Title 
46, United States Code, Section 249; 

Title 18, United States Code, Sections 
498, 499, 506, 709, 711, 711a, 712, 713, and 
714; Title 12, United States Code, 
Sections 1457 and 1723a; Title 22, United 
States Code. Section 2518. 

44. Civil Rights; Civil Rights, Election 
Laws, Voting Rights Act, 1965, Title 18, 
United States Code, Sections 241, 242, 
and 245; Title 42, United States Code, 
Section 1973, Title 18, United States 
Code, Section 243; Title 18, United 
States Code, Section 244, Civil Rights 
Act—Federally Protected Activities; 
Civil Rights Act—Overseas Citizens 
Voting Rights Act of 1975. 

45. Crime on the High Seas (Includes 
stowaways on boats and aircraft). Title 
18, United States Code, Sections 7.13, 
1243, and 2199. 

46. Fraud Against the Government; 
Anti-Kickback Statute; Dependent 
Assistance Act of 1950; False Claims, 
Civil; Federal-Aid Road Act; Lead and 
Zinc Act; Public Works and Economic 
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Development Act of 1965; Renegotiation 
Act, Criminal; Renegotiation Act, Civil; 
Trade Expansion Act of 1962; 
Unemployment Compensation Statutes; 
Economic Opportunity Act. Title 50, 
United States Code, Section 1211 et seq.; 
Title 31, United States Code, Section 
231; Title 41, United States Code, 

Section 119; Title 40, United States 
Code, Section 489. 

47. Impersonation. Title 18, United 
States Code, Sections 912, 913, 915, and 
916. 

48. Postal. Violation (Except Mail 
Fraud). This classification covers 
inquiries concerning the Postal Service 
and complaints pertaining to the theft of 
mail. Such complaints are either 
forwarded to the Postmaster General or 
the nearest Postal Inspector. 

49. National Bankruptcy Act. Title 18, 
United States Code, Sections 151-155. 

50. Involuntary Servitude and Slavery. 
U.S. Constitution. 13th Amendment; 

Title 18, United States Code, Sections 
1581-1588, 241, and 242. 

51. Jury Panel Investigations. This 
classification covers jury panel 
investigations which are requested by 
the appropriate Assistant Attorney 
General as authorized by 28 U.S.C. 533 
and AG memorandum #781, dated 11/9/ 
72. These investigations can be 
conducted only upon such a request and 
consist of an indices and arrest check, 
and only in limited important trials 
where defendant could have influence 
over a juror. 

52. Theft, Robbery, Embezzlement, 
Illegal Possession or Destruction of 
Government Property. Title 18, United 
States Code. Sections 641,1024,1660, 
2112, and 2114. Interference With 
Government Communications, Title 18. 
U.S.C., Section 1632. 

53. Excess Profits On Wool. 1918. 
(obsolete) Subjects possible violator of 
Government Control of Wool Clip of 
1918. 

54. Customs Laws and Smuggling. This 
classification covers complaints 
received concerning smuggling and other 
matters involving importation and entry 
of merchandise into and the exportation 
of merchandise from the United States. 
Complaints are referred to the nearest 
district office of the U.S. Customs 
Service or the Commissioner of 
Customs, Washington, D.C. 

55. Counterfeiting. This classification 
covers complaints received concerning 
alleged violations of counterfeiting of 
U.S. coins, notes, and other obligations 
and securities of the Government. These 
complaints are referred to either the 
Director, U.S. Secret Service, or the 
nearest office of that Agency. 

56. Election Laws. Title 18, United 
States Code. Sections 241, 242, 245, 591, 


592, 593, 594, 595, 596, 597, 598, 599, 600, 
601, 602, 603, 804, 605, 606, and 607; Title 
42, United States Code. Section 1973; 
Title 28, United State Code, Sections 
9012 and 9042; title 2, United States 
Code, Sections 431, 432, 433, 434, 435, 
436, 437, 439. and 441. 

57. War Labor Dispute Act (obsolete). 
Pub. L. 89—77th Congress. 

58. Bribery; Conflict of Interest. Title 
18, United States Code. Sections 201- 
203, 205-211; Pub. L. 89^4 and 89-136. 

59. World War Adjusted 
Compensation Act 1924-44. Bureau of 
Investigation was charged with the duty 
of investigating alleged violations of all 
sections of the World War Adjusted 
Compensation Act (Pub. L. 472, 69th 
Congress (H.R. 10277)) with the 
exception of section 704. 

60. Anti-Trust. Title 15, United States 
Code, Sections 1-7,12-27, and 13. 

61. Treason or Misprison of Treason. 
Title 18, United States Code, Sections 
2381, 2382, 2389, 2390, 756, and 757. 

62. Administrative Inquiries. 
Misconduct Investigations of Officers 
and Employees of the Department of 
Justice and Federal Judiciary; Census 
Matters (Title 13, United States Code, 
Sections 211-214, 221-224, 304, and 305) 
Domestic Police Cooperation; Eight- 
Hour-Day Law (Title 40, United States 
Code, Sections 321, 322, 325a, 326); Fair 
Credit Reporting Act (Title 15, United 
States Code, Sections 1681q and 1681r); 
Federal Cigarette Labeling and 
Advertising Act (Title 15, United States 
Code, Section 1333); Federal Judiciary 
Investigations; Kickback Racket Act 
(Title 18, United States Code, Section 
874); Lands Division Matter; Other 
Violations and/or Matters; Civil Suits— 
Miscellaneous; Soldiers' and Sailors' 
Civil Relief Act of 1940 (Title 50, 
Appendix, United States Code, Sections 
510-590); Tariff Act of 1930 (Title 19. 
United States Code. Section 1304); 
Unreported Interstate Shipment of 
Cigarettes (Title 15, United States Code, 
Sections 375 and 378); Fair Labor 
Standards Act of 1938 (Wage and Hour 
Law) (Title 29, United States Code, 
Sections 2010219); conspiracy (Title 18. 
United States Code, Section 371 
(formerly Section 88, title 18, United 
States Code); effective September 1, 
1948). 

63. Miscellaneous—Nonsubversive. 
This classification concerns 
correspondence from the public which 
does not relate to matters within FBI 
jurisdiction. 

64. Foreign Miscellaneous. This 
classification is a control file utilized as 
a repository for intelligence information 
of value identified by country. More 
specific categories are place in 
classification 108-113. 


65. Espionage. Attorney General 
Guidelines on Foreign 
Counterintelligence; Internal Security 
Act of 1950; Executive Order 11905. 

66. Administrative Matters. This 
classification covers such items as 
supplies, automobiles, salary matters 
and vouchers. 

67. Personnel Matters. This 
classification concerns background 
investigations of applicants for 
employment with the FBI. 

68. Alaskan Matters (obsolete). This 
classification concerns FBI 
investigations in the Territory of Alaska 
prior to its becoming a State. 

69. Contempt of Court Title 18, United 
States Code, Sections 401,402, 3285, 

3691, 3692; Title 10, United States Code, 
Section 847; and Rule 42, Federal Rules 
of Criminal Procedure. 

70. Crime on Government Reservation; 
Title 18, United States Code, Sections 7 
and 13. 

71. Bills of Lading Act. Title 49, United 
States Code. Section 121. 

72. Obstruction of Criminal 
Investigations. Title 18, United States 
Code, Sections 1503 through 1510. 

73. Application for pardon After 
Completion of Sentence and Application 
for Executive Clemency. This 
classification concerns the FBI’s 
background investigation in connection 
with pardon applications and requests 
for executive clemency. 

74. Perjury. Title 18, United States 
Code, Sections 1621,1622, and 1623. 

75. Bondsmen and Sureties. Title 18, 
United States Code, Section 1506. 

76. Escaped Federal Prisoner, Escape 
and Rescue; Probation Violator; Parole 
violator; Mandatory Release Violator. 
Title 18, United States Code, Sections 
751-757,1072; Title 18, United States 
Code. Sections 3651-3656; and Title 18, 
United States Code, Sections 4202-4207, 
5037, and 4161-4166. 

77. Applicants (Special Inquiry, 
Departmental and Other Government 
Agencies,* except those having special 
classifications). This classification 
covers the background investigations 
conducted by the FBI in connection with 
the aforementioned positions. 

78. Illegal Use of Government 
Transportation Requests. Title 18, 

United States Code, Sections 287, 495, 
508, 641.1001 and 1002. 

79. Missing Persons. This 
classification covers the FBI’s 
Identification Division's assistance in 
the locating of missing persons. 

80. Laboratory Research Matters. At 
FBI Headquarters this classification is 
used for Laboratory research matters. In 
field office files this classification covers 
the FBI's public affairs matters and 
involves contact by the FBI with the 
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general public, Federal and State 
agencies, the Armed Forces, 
corporations, the news media and other 
outside organizations. 

81. Gold Hoarding. 1933-45. Gold 
Hoarding investigations conducted in 
accordance with an Act of March 9,1933 
and Executive Order issued August 28, 
1933. Bureau instructed by Department 
to conduct no further investigations in 
1935 under the Gold Reserve Act of 1934. 
Thereafter, all correspondence referred 
to Secret Service. 

82. War Risk Insurance (National Life 
Insurance) (obsolete). This classification 
covers investigations conducted by the 
FBI in connection with civil suits filed 
under this statute. 

83. Court of Claims. This classification 
covers requests for investigation of 
cases pending in the Court of Claims 
from the Assistant Attorney General in 
charge of the Civil Division of the 
Department of Justice. 

84. Reconstruction Finance 
Corporation Act (obsolete). Title 15, 
United States Code. Chapter 14. 

85. Home Owner Loan Corporation 
(obsolete). This classification concerned 
complaints received by the FBI about 
alleged violations of the Home Owners 
Loan Act, which were referred to the 
Home Owners Loan Corporation. Title 
12, United States Code. Section 1464. 

86. Fraud Against the Government. 
Title 15, United States Code, Section 
645; Title 18, United States Code. 
Sections 212, 213, 215, 216, 217, 657, 658, 
1006,1011,1013.1014,1907,1908 and 
1909. 

87. Interstate Transportation of Stolen 
Property (Fraud by wire, Radio, or 
Television). Title 18, United States Code. 
Sections 2311, 2314, 2315, and 2318. 

88. Unlawful Flight to Avoid 
Prosecution, Custody, or Confinement; 
Unlawful Flight to Avoid Giving 
Testimony. Title 18, United States Code. 
Sections 1073 and 1074. 

89. Assaulting or Killing a Federal 
Officer. Congressional Assassination 
Statute. Title 18, United States Code. 
Sections 111. 1114, 2232. 

90. Irregularities in Federal Penal 
Institutions. Title 18, United States 
Code, Sections 1791 and 1792. 

91. Bank Burglary; Bank Larceny; 

Bank Robbery. Title 18, United States 
Code, Section 2113. 

92. Anti-Racketeering; Title 18, United 
States Code, Section 3237. 

93. Ascertaining Financial Ability. 

This classification concerns requests by 
the Department of Justice for the FBI to 
ascertain a person s ability to pay a 
claim, fine or judgement obtained 
against him by the United States 
Government. 


94. Research Matters. This 
classification concerns all general 
correspondence of the FBI with private 
individuals which does not involve any 
substantive violation of Federal law. 

95. Laboratory Cases (Examination of 
Evidence in Other Than Bureaus Cases). 
This classification concerns non-FBI 
cases where a duly constituted State, 
county or a municipal law enforcement 
agency in a criminal matter has 
requested an examination of evidence 
by the FBI Laboratory. 

96. Alien Applicant (obsolete). Title 
10, United States Code, Section 310. 

97. Foreign Agents Registration Act. 
Title 18, United States Code, Section 
951; Title 22, United States Code, 
Sections 611-621; Title 50, United States 
Code, Sections 851-857. 

98. Sabotage. Title 18, United States 
Code, Sections 2151-2156; Title 50, 

United States Code, Section 797. 

99. Plant Survey (obsolete). This 
classification covers a program where in 
the FBI inspected industrial plants for 
the purpose of making suggestions to the 
operators of those plants to prevent 
espionage and sabotage. 

100. Domestic Security. This 
classification covers investigations by 
the FBI in the domestic security field, 
e.g., Smith Act violations. 

101. Hatch Act (obsolete). Pub. L 252. 
76th Congress. 

102. Voorhis Act. Title 18, United 
States Code. Section 1386. 

103. Interstate Transportation of 
Stolen Cattle. Title 18, United States 
Code. Sections 2311, 2316 and 2317. 

104. Servicemen’s Dependents 
Allowance Act of 1942 (obsolete). Pub. 

L. 625. 77th Congress, Sections 116-119. 

105. Foreign Counterintelligence 
Matters. Attorney General Guidelines 
on Foreign Counterintelligence. 
Executive Order 11905. 

106. Alien Enemy Control; Escaped 
Prisoners of War and Internees. 1944-55. 
Suspects were generally suspected 
escaped prisoners of war, members of 
foreign organizations, failed to register 
under the Alien Registration Act. Cases 
ordered closed by Attorney General 
after alien enemies returned to their 
respective countries upon termination of 
hostilities. 

107. Denaturalization Proceedings 
(obsolete). This classification covers 
investigations concerning allegations 
that an individual fraudulently swore 
allegiance to the United States or in 
some other manner illegally obtained 
citizenship to the U.S., Title 8. United 
States Code, Section 738. 

108. Foreign Travel Control (obsolete). 
This classification concerns security- 
type investigations wherein the subject 
is involved in foreign travel. 


109. Foreign Political Matters. This 
classification is a control file utilized as 
a repository for intelligence information 
concerning foreign political matters 
broken down by country. 

110. Foreign Economic Matters. This 
classification is a control file utilized as 
a repository for intelligence information 
concerning foreign economic matters 
broken down by country. 

111. Foreign Social Conditions. This 
classification is a control file utilized as 
a repository for intelligence information 
concerning foreign social conditions 
broken down by country. 

112. Foreign Funds. This classification 
is a control file utilized as a repository 
for intelligence information concerning 
foreign funds broken down by country. 

113. Foreign Military and Naval 
Matters. This classification is a control 
file utilized as a repository for 
intelligence information concerning 
foreign military and naval matters 
broken down by country. 

114. Alien Property Custodian Matter 
(obsolete). Title 50, United States Code, 
Sections 1 through 38. This classification 
covers investigations concerning 
ownership and control of property 
subject to claims and litigation under 
this statute. 

115. Bond Default; Bail Jumper. Title 
18, United States Code. Sections 3146- 
3152. 

116. Department of Energy Applicant; 
Department of Energy, Employee. This 
classification concerns background 
investigations conducted in connection 
with employment with the Department 
of Energy. 

117. Department of Energy, Criminal. 
Title 42, United States Code, Sections 
2011-2281; Pub. L 93-438. 

118. Applicant, intelligence Agency 
(obsolete). This classification covers 
applicant background investigations 
conducted of persons under 
consideration for employment by the 
Central Intelligence Group. 

119. Federal Regulations of Lobbying 
Act. Title 2, United States Code, 

Sections 261-270. 

120. Federal Tort Claims Act. Title 28, 
United States Code, Sections 2671 to 
2680. Investigations are conducted 
pursuant to specific request from the 
Department of Justice in connection with 
cases in which the Department of Justice 
represents agencies sued under the Act. 

121. Loyalty of Government 
Employees (obsolete). Executive Order 
9835. 

122. Labor Management Relations Act, 
1947. Title 29, United States Code, 
Sections 161,162,176-178 and 186. 

123. Special Inquiry. State 
Department, Voice of America (U.S. 
Information Center) (Pub. L. 402, 80th 
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Congress) (obsolete). This classification 
covers loyalty and security 
investigations on personnel employed 
by or under consideration for 
employment for Voice of America. 

124. European Recovery Program 
(International Cooperation 
Administration), formerly Foreign 
Operations Administration, Economic 
Cooperation Administration or E.R.P., 
European Recovery Programs; A.I.D., 
Agency for International Development 
(obsolete). This classification covers 
security and loyalty investigations of 
personnel employed by or under 
consideration for employment with the 
European Recovery Program. Pub. L. 472. 
80th Congress. 

125. Railway Labor Act; Railway 
Labor Act—Employer’s Liability Act. 
Title 45, United States Code. Sections 
151-163 and 181-188. 

126. National Security Resources 
8oard. Special Inquiry (obsolete). This 
classification covers loyalty 
investigations on employees and 
applicants of the National Security 
Resources Board. 

127. Sensitive Positions in the United 
States Government, Pub. L. 266 
(obsolete). Pub. L. 266, 81st Congress. 

128. International Development 
Program (Foreign Operations 
Administration), (obsolete) This 
classification covers background 
investigations conducted on individuals 
who are to be assigned to duties under 
the International Development Program. 

129. Evacuation Claims (obsolete). 

Pub. L. 886, 80th Congress. 

130. Special Inquiry. Armed Forces 
Security Act (obsolete). This 
classification covers applicant-type 
investigations conducted for the Armed 
Forces security agencies. 

131. Admiralty Matter. Title 46, United 
States Code. Sections 741 to 752 and 781 
to 799. 

132. Special Inquiry. Office of Defense 
Mobilization (obsolete). This 
classification covers applicant-type 
investigations of individuals associated 
with the Office of Defense Mobilization. 

133. National Science Foundation Act, 
Applicant (obsolete). Pub. L. 507, 81st 
Congress. 

134. Foreign Counterintelligence 
Assets. This classification concerns 
individuals who provide information to 
the FBI concerning Foreign 
Counterintelligence matters. 

135. PROSAB (Protection of Strategic 
Air Command Bases of the U.S. Air 
Force), (obsolete) This classification 
covered contacts with individuals with 
the aim to develop information useful to 
protect bases of the Strategic Air 
Command. 


136. American Legion Contact 
(obsolete). This classification covered 
liaison contacts with American Legion 
officers. 

137. Informants, Other than Foreign 
Counterintelligence Assets. This 
classification concerns individuals who 
furnish information to the FBI 
concerning criminal violations on a 
continuing and confidential basis. 

138. Loyalty of Employees of the 
United Nations and Other Public 
International Organizations. This 
classification concerns FBI 
investigations based on referrals from 
the Civil Service Commission wherein a 
question or allegation has been received 
regarding the applicant's loyalty to the 
U.S. Government as described in 
Executive Order 10422. 

139. Interception of Communications 
(Formerly, Unauthorized Publication or 
Use of Communications). Title 47, 

United States Code, Section 605; Title 
47, United States Code, Section 501; 

Title 18. United States Code, Sections 
2510-2513. 

140. Security of Government 
Employees; S.G.E., Fraud Against the 
Government. Executive Order 10450. 

141. False Entries in Records of 
Interstate Carriers. Title 47, United 
States Code. Section 220; Title 49. 

United States Code, Section 20. 

142. Illegal Use of Railroad Pass. Title 
49. United States Code, Section 1. 

143. Interstate Transportation of 
Gambling Devices. Title 15. United 
States Code. Sections 1171 through 1180. 

144. Interstate Transportation of 
Lottery Tickets. Title 18. United States 
Code. Section 1301. 

145. Interstate Transportation of 
Obscene Matter, Broadcasting Obscene 
Language. Title 18, United States Code. 
Sections 1462,1464 and 1465. 

146. Interstate Transportation of 
Prison-Made Goods. Title 18, United 
States Code, Sections 1761 and 1762. 

147. Fraud Against the Government — 
Department of Housing and Urban 
Development. Matters. Title 18, United 
States Code. Sections 1010. 709. 657, and 
1006; Title 12. United States Code. 
Sections 1715 and 1709. 

148. Interstate Transportation of 
Fireworks. Title 18, United States Code. 
Section 836. 

149. Destruction of Aircraft or Motor 
Vehicles. Title 18, United States Code, 
Sections 31 through 35. 

150. Harboring of Federal Fugitives, 
Statistics. 

151. (Referral cases received from 
CSC under Pub. L. 298). Agency for 
International Development; Department 
of Energy (Civil Service Commission); 
National Aeronautics and Space 
Administration; National Science 


Foundation; Peace Corps.; Action; U.S. 
Arms Control and Disarmament Agency: 
World Health Organization; 
International Labor Organization; U.S. 
Information Agency. This classification 
covers referrals from the Civil Service 
Commission where an allegation has 
been received regarding an applicant's 
loyalty to the U.S. Government. These 
referrals refer to applicants from Peace 
Corps., Department of Energy. National 
Aeronautics and Space Administration. 
Nuclear Regulatory Commission, United 
States Arms Control and Disarmament 
Agency and the United States 
Information Agency. 

152. Switchblade Knife Act. Title 15, 
United States Code, Sections 1241 
through 1244. 

153. Automobile Information 
Disclosure Act. Title 15, United States 
Code, Sections 1231,1232 and 1233. 

154. Interstate Transportation of 
Unsafe Refrigerators. Title 15. United 
States Code. Sections 1211 through 1214. 

155. National Aeronautics and Space 
Act of 1958. Title 18. United States Code. 
Section 799. 

156. Employee Retirement Income 
Security Act. Title 29, United States 
Code, Sections 1021-1029,1111,1131. 
and 1141; Title 18. United States Code, 
Sections 644,1027, and 1954. 

157. Civil Unrest. This classification 
concerns FBI responsibility for reporting 
information on civil disturbances or 
demonstrations. The FBI’s investigative 
responsibility is based on the Attorney 
General’s Guidelines for Reporting on 
Civil Disorders and Demonstrations 
Involving a Federal Interest which 
became effective April 5,1976. 

158. Labor-Management Reporting 
and Disclosure Act of 1959 (Security 
Matter) (obsolete). Pub. L. 86-257, 

Section 504. 

159. Labor-Management reporting and 
Disclosure Act of 1959 (Investigative 
Matter). Title 29. United States Code, 
Sections 501, 503, 504, 522, and 530. 

160. Federal Train Wreck Statute. 

Title 18, United States Code, Section 
1992. 

161. Special Inquiries for White 
House, Congressional Committee and 
Other Government Agencies. This 
classification covers investigations 
requested by the White House. 
Congressional committees or other 
Government agencies. 

162. Interstate Gambling Activities. 
This classification covers information 
acquired concerning the nature and 
scope of illegal gambling activities in 
each field office. 

163. Foreign Police Cooperation. This 
classification covers requests by foreign 
police for the FBI to render investigative 
assistance to such agencies. 
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164. Crime Aboard Aircraft. Title 49. 
United States Code. Sections 1472 and 
1473. 

165. Interstate Transmission of 
Wagering Information. Title 18. United 
States Code. Section 1084. 

166. Interstate Transportation in Aid 
of Racketeering. Title 18. United States 
Code, Section 1952. 

167. Destruction of Interstate Property. 
Title 15, United States Code. Sections 
1281 and 1282. 

168. Interstate Transportation of 
Wagering Paraphernalia. Title 18. 

United States Code, Section 1953. 

169. Hydraulic Brake Fluid Act 
(obsolete): 76 Stat. 437, Pub. L. 87-637. 

170. Extremist Informants (obsolete). 
This classification concerns individuals 
who provided information on a 
continuing basis on various extremist 
elements. 

171. Motor Vehicle Seat Belt Act 
(obsolete). Pub. L. 88-201, 80th Congress. 

172. Sports Bribery. Title. 

173. Public Accommodations, Civil 
Rights Act of 1964 Public Facilities, Civil 
Rights Act of 1964 Public Education, 

Civil Rights Act of 1964 Employment, 
Civil Rights Act of 1964. Title 42, United 
States Code, Section 2000; Title 18, 
United States Code, Section 245. 

174. Explosives and Incendiary 
Devices; Bomb Threats (Formerly, 
Bombing Matters; Bombing Matters, 
Threats). Title 18, United States Code, 
Section 844. 

175. Assaulting the President (or Vice 
President) of the United States. Title 18. 
United States Code, Section 1751. 

176. Anti-riot Laws. Title 18. United 
States Code. Section 245. 

177. Discrimination in Housing. Title 
42. United States Code, Sections 3601- 
3619 and 3631. 

178. Interstate Obscene or Harassing 
Telephone Calls. Title 47, United States 
Code, Section 223. 

179. Extortionate Credit Transactions. 
Title 18, United States Code. Sections 
891-896. 

180. Desecration of the Flag. Title 18, 
United States Code. Section 700. 

181. Consumer Credit Protection Act. 
Title 15, United States Code. Section 
1611. 

182. Illegal Gambling Business; Illegal 
Gambling Business, Obstruction; Illegal 
Gambling Business, Forfeiture. Title 18, 
United States Code, Section 1955; Title 
18. United States Code, Section 1511. 

183. Racketeer, Influence and Corrupt 
Organizations. Title 18, United States 
Code, Sections 1961-1968. 

184. Police Killings. This classification 
concerns investigations conducted by 
the FBI upon written request from local 
Chief of Police or duly constituted head 
of the local agency to actively 


participate in the investigation of the 
killing of a police officer. These 
investigations are based on a 
Presidential Directive dated June 3,1971. 

185. Protection of Foreign Officials 
and Officials Guests of the United 
States. Title 18. United States Code, 
Sections 112, 970.1116,1117 and 1201. 

186. Real Estate Settlement 
Procedures Act of 1974. Title 12, United 
States Code, Section 2602; Title 12, 
United States Code, Section 2606; and 
Title 12, United States Code, Section 
2607. 

187. Privacy Act of 1974, Criminal. 

Title 5. United States Code. Section 
552a. 

188. Crime Resistance. This 
classification covers FBI efforts to 
develop new or improved approaches, 
techniques, systems, equipment and 
devices to improve and strengthen law 
enforcement as mandated by the 
Omnibus Crime Control and Safe Streets 
Act of 1968. 

189. Equal Credit Opportunity Act. 
Title 15, United States Code. Section 
1691. 

190. Freedom of Information/Privacy 
Acts. This classification covers the 
creation of a correspondence file to 
preserve and maintain accurate records 
concerning the handling of requests for 
records submitted pursuant to the 
Freedom of Information—Privacy Acts. 

191. False Identify Matters. This 
classification covers the FBI’s study and 
examination of criminal elements efforts 
to create false identities. 

192. Hobbs Act—Financial 
Institutions. Title 18, United States 
Code, Section 1951. 

193. Hobbs Act—Commerical 
Institutions. Title 18, United States 
Code. Section 1951; and Title 47, United 
States Code, Section 506. 

194. Hobbs Act—Corruption of Public 
Officials. Title 18, United States Code, 
Section 1951. 

195. Hobbs Act—Labor Related. Title 
18, United States Code, Section 1951. 

196. Fraud by Wire. Title 18, United 
States Code, Section 1343. 

197. Civil Actions or Claims Against 
the Government This classification 
covers all civil suits involving FBI 
matters and most administrative claims 
filed under the Federal Tort Claims Act 
arising from FBI activities. 

198. Crime on Indian Reservations. 
Title 18, United States Code, Sections 
1151,1152, and 1153. 

199. Foreign Counterintelligence— 
Terrorism. Attorney General Guidelines 
on Foreign Counterintelligence. 
Executive Order 11905. 

200. Foreign Counterintelligence 
Matters. Attorney General Guidelines 


on Foreign Counterintelligence. 

Executive Order 11905. 

201. Foreign Counterintelligence 
Matters. Attorney General Guidelines 
on Foreign Counterintelligence. 

Executive Order 11905. 

202. Foreign Counterintelligence 
Matters. Attorney General Guidelines 
on Foreign Counterintelligence. 

Executive Order 11905. 

203. Foreign Counterintelligence 
Matters. Attorney General Guidelines 
on Foreign Counterintelligence. 

Executive Order 11905. 

204. Federal Revenue Sharing. This 
classification covers FBI investigations 
conducted where the Attorney General 
has been authorized to bring civil action 
whenever he has reason to believe that 
a pattern or practice of discrimination in 
disbursement of funds under the Federal 
Revenue Sharing statute exists. 

205. Foreign Corrupt Practices Act of 
1977. Title 15, United States Code, 
Section 78. 

206. Fraud Against the Government— 
Department of Defense. (See 
classification 46 (supra) for statutory 
authority for this and the four following 
classifications). 

207. Fraud Against the Government— 
Environmental Protection Agency. 

208. Fraud Against the Government— 
General Services Administration. 

209. Fraud Against the Government— 
Department of Health, and Human 
Services (Formerly, Department of 
Health, Education, and Welfare). 

210. Fraud Against the Government- 
Department of Labor. 

211. Ethics in Government Act of 1978, 
Title VI (Title 28, Sections 591-598). 

212. Intelligence Community Support. 
This is an administrative classification 
for the FBTs operational and technical 
support to other Intelligence Community 
agencies. 

213. Fraud Against the Government- 
Department of Education. 

Records Maintained in FBI Field 
Divisions—FBI field divisions maintain 
for limited periods of time investigative, 
administrative and correspondence 
records, including files, index cards and 
related material, some of which are 
duplicated copies of reports and similar 
documents forwarded to FBI 
Headquarters. Most investigative 
activities conducted by FBI field 
divisions are reported to FBI 
Headquarters at one or more stages of 
the investigation. There are, however, 
investigative activities wherein no 
reporting was made to FBI 
Headquarters, e.g.. pending cases not as 
yet reported and cases which were 
closed in the field division for any of a 
number of reasons without reporting to 
FBI Headquarters. 






75918 


Federal Register / Vol. 45. No. 225 / Monday. November 17. 1980 / Notices 


Duplicate records and records which 
extract information reported in the main 
files are also kept in the various 
divisions of the FBI to assist them in 
their day-to-day operation. These 
records are lists of individuals which 
contain certain biographic data, 
including physical description and 
photograph. They may also contain 
information concerning activities of the 
individual as reported to FBIHQ by the 
various field offices. The establishment 
of these lists is necessitated by the 
needs of the Divisions to have 
immediate access to pertinent 
information duplicative of data found in 
the Central Records without the delay 
caused by a time-consuming manual 
search of central indices. The manner of 
segregating these individuals varies 
depending on the particular needs of the 
FBI Division. The information pertaining 
to individuals who are a part of the list 
is derivative of information contained in 
the Central Records System. These 
duplicative records fall into the 
following categories: 

(1) Listings of individuals used to 
assist in the location and apprehension 
of individuals for whom legal process is 
outstanding (fugitives); 

(2) Listings of individuals used in the 
identification of particular offenders in 
cases where the FBI has jurisdiction. 
These listings include various 
photograph albums and background 
data concerning persons who have been 
formerly charged with a particular crime 
and who may be suspect in similar 
criminal activities; and photographs of 
individuals who are unknown but 
suspected of involvement in a particular 
criminal activity, for example, bank 
surveillance photographs; 

(3) Listings of individuals as part of an 
overall criminal intelligence effort by the 
FBI. This would include photograph 
albums. lists of individuals known to be 


involved in criminal activity, including 
theft from interstate shipment, interstate 
transportation of stolen property, and 
individuals in the upper echelon of 
organized crime; 

(4) Listings of individuals in 
connection with the FBI’s mandate to 
carry out Presidential directives on 
January 8,1943, July 24.1950, December 
15,1953, and February 18,1976. which 
designated the FBI to carry out 
investigative work in matters relating to 
espionage, sabotage, and foreign 
counterintelligence. These listings may 
include photograph albums and other 
listings containing biographic data 
regarding individuals. This would 
include lists of identified and suspected 
foreign intelligence agents and 
informants; 

(5) Special indices duplicative of the 
central indices used to access the 
Central Records System have been 
created from time to time in conjunction 
with the administration and 
investigation of major cases. This 
duplication and segregation facilities 
access to documents prepared in 
connection with major cases. 

In recent years, as the emphasis on 
the investigation of white collar crime, 
organized crime, and hostile foreign 
intelligence operations has increased, 
the FBI has been confronted with 
increasingly complicated cases, which 
require more intricate information 
processing capabilities. Since these 
complicated investigations frequently 
involve massive volumes of evidence 
and other investigative information, the 
FBI uses its computers, when necessary, 
to collate, analyze, and retrieve 
investigative information in the most 
accurate and expeditious manner 
possible. It should be noted that all 
investigative information, which is 
placed in computerized form, is actually 
extracted from the main files and that 
the duplicative computerized 


information is only maintained as 
necessary to support the FBI’s 
investigative activities. Information from 
these internal computerized subsystems 
of the “Central Records System” is not 
accessed by any other agency. All 
disclosures of computerized information 
are made in printed form in accordance 
with the routine uses which are set forth 
below. 

Records also are maintained on a 
temporary basis relevant to the FBI’s 
domestic police cooperation program, 
where assistance in obtaining 
information is provided to state and 
local police agencies. 

Also, personnel type information 
dealing with such matters as attendance 
and production and accuracy 
requirements is maintained by some 
divisions. 

(The following chart identifies various 
listings or indexes maintained by the 
FBI which have been or are being used 
by various divisions of the FBI in their 
day-to-day operations. The chart 
identifies the list by name, description, 
and use, and where maintained, i.e., FBI 
Headquarters and/or Field Office. The 
number in parenthesis in the field office 
column indicates, the number of Field 
offices which maintain these. The chart 
indicates, under “status of index,” those 
indexes which are in current use 
(designated by the word “active”) and 
those which are no longer being used, 
although maintained (designated by the 
word "inactive”). There are 28 separate 
indices which are classified in 
accordance with existing regulations 
and are not included in this chart. The 
following indices are no longer being 
used by the FBI and are being 
maintained at FBIHQ pending receipt of 
authority to destory: Black Panther Party 
Photo Index; Black United Front Index; 
Security Index; and Wounded Knee 
Album. 


Title of index 


Description and use 


Status of index 


Maintained at— 


Headquarters Field office 


Administrative Index (ADEX) 


Anonymous Letter Fite ______ 

Associates of OEA Class I Narcotics Violators 
Listing, 

Background Investigation Index—Department 
of Justice. 


Background Investigation Index—White 
House. Other Executive Agencies, and 
Congress 

Bank Fraud and Embezzlement index . 


Consists of cards with descriptive data on individuals who were subject to investigation in 
a national emergency because they believed to constitute a potential or active threat 
to the internal security of the United States When ADEX was started in 1971. it was 
made up of people who were formerly on the Security Index. Reserve Index, and Agita¬ 
tor Index The index is maintained in two separate locations in FBI Headquarters 
ADEX was discontinued in January 1976. The computer section of the FBI has in stor¬ 
age on computer tape all the individuals who were on ADEX when it was discontinued. 

Consists of photographs of anonymous communications and extortionate credit transac 
dons, kidnapping ; extortion and threatening tetters 

Consists of a computer listing of individuals whom DBA has identified as associates of 
Class l Narcobcs Violators. 

Consists of cards on persons who have been the subject of a full field investigation in 
connection with their consideration for employment in sensitive positions with Depart¬ 
ment of Justice, such as U.S Attorney. Federal judge, or a high level Departmental 
position 

Consists of cards on persons who have been the subject of a full field investigation in 
connection with their consideration for employment in sensitive positions with the 
White House. Executive agencies (other than the Department of Justice) and the Con¬ 
gress 

Consists of individuals who have been the subject of ‘Bank Fraud and Embezzlement' 
investigation. This We is used as an investigative aid 


Inactive __ Yes........... Yes (29) 


Active . 

yes .. 

.... No 

Active. 

Yes.... 

.... Yes (59) 

Active .. 

Yes. 

. No 

Active ..... 

Yes.... 

.. No 


Active .. No _ Yes (1) 
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Title of index 


Description and use 


Status of index 


Maintained at— 


Headquarters Field office 


Sank Robbery Album.. 


Bank Robbery Nickname Index.. 
Bank Robbery Note Fite- 


Bank Robbery Suspect Index.. 


Car Ring Case Photo Album.. 


ActivO.. 

Active.. 


Active . 


Car Ring Case Photo Album and Index- 

Car Ring Case Tofl Call Index... 

Car Ring Theft Working Index- 

Cartage Album........... 


Channelizing Index.. 


Check Circular Fite .... 


Classrtied Alphabetical Retneval and Refer¬ 
ence Index. 

Computerized Telephone Number File 
(CTNF) Intelligence. 


Con Man Index... 


Confidence Game (Fkm Flam) Album. 

Copyright Matters Index.. 

Criminal Intelligence Index.. 

Criminal Informant Index—.—— 

DEA Class I Narcotics Violators Listing. 

Deserter Index.—- 

Extremist Informant Index.. .. 


Extremist Photo Album 


False Identities Index —...— 
False Identities Program List- 


False Identity Photo Album.... 
FBI Wanted Persons Index ... 


Consists of photos of bank robbers, burglarers. and latency subjects. In some field of Active 
hces It will also contain pictures obtained from local police departments of known 
armed robbers and thus potential bank robbers. This index is used to develop invest) 
gatrve leads in bank robbery cases and may also be used to show to witnesses of 
bank robberies. It is usually filed by race, height, and age. Thts index Is also main- 
tamed m one resident agency (a suboffice of a field office). 

Consists of nicknames used by known bank robbers. The index card on each would con- 
lain the real name and method of operation and are Wed m alphabetical order. 

Consists of photographs of notes used In bank robberies in which the suspecl has been 
identified This index is used to help solve robbenes in which the suspect has not been 
identified but a note was left The note is compared with the index to try to match the 
sentence structure and handwriting tor the purpose of identifying possible suspects. 

Consists of a control file or index cards with photos. If available, or bank robbers of bur- 
glare In some field offices these people may be part of the bank robbery album. This 
index is generally maintained and used in the same manner as the bank robbery album. 

Consists of photos of subjects and suspects involved in a large car theft nng investiga 
tion. It is used as an investigative aid. 

Consists of photos of subjects and suspects involved in a large car theft ring investiga 
tion. The card index maintained In additron to the photo album contains the names and 
addresses appearing on fraudulent title histories for stolen vehicles Most ol these 
names appearing on these titles are fictitious. Both the photo album and card indexes 
are used as an investigative aid. 

Consists of cards with information on persons who subscribe to telephone numbers to 
which toll calls have been placed by the major subjects of a large car theft ring investi¬ 
gation. It is maintained numerically by telephone number. It is used to facilitate the de¬ 
velopment of probable cause for a court-approved wiretap. 

Contains cards on individuals involved in car nng theft cases on which the FBI laboratory 
is doing examination work. 

Consists of photos with descriptive data of individuals who have been convicted of theft 
from interstate shipment or interstate transportation of stolen property where there is a 
reason to believe they may repeat the offense. It is used in investigating the above 
violations. 

Consists of cards with the names and case file numbers of people who are frequently 
mentioned in Informant reports The index is used to facilitate the distributing or chan¬ 
neling of informant reports to appropriate files. 

Consists of fliers filed numerics fly in a control foe on fugitives who are notorious fraudu¬ 
lent check passers and who are engaged in a continuing operation of passing checks. 

The filers which include the subject s name, photo, a summary of the subject's method 
of operation and other identifying data is used to alert other FBI field offices and busi¬ 
ness establishments which may be the victims of bad checks. 

Contains cards on foreign nationals U.S. citizens and hostile intelligence service targets 
identified by highly sensitive sources, ft Is used only for reference and retrieval pur¬ 
poses. 

Consists of a computer listing of telephone numbers (and subsenber's names and ad¬ 
dresses) utilized by sublets and/or certain mdn'iduals which come to the FBI's alien- 
tion during major investigations of organized enme and gambling matters and the intel¬ 
ligence activities of hostile foreign powers. During subsequent investigations, telephone 
numbers, obtained through subpoenas are matched with the telephone numbers on 
trie to determine connections or associations with known foreign agents or organized 
crime or gambling figures The subscriber's names and addresses of the telephone 
numbers in the file are retrievable by name. 

Consists of index cards with names of individuals, along with company affiliation, who 
travel nationally and internationally while participating in targe-dottar-value financial 
swindles. 

Consists of photos with descriptive information on individuals who have been arrested for 
confidence games and related activities. It Is used as an investigative aid. 

Consists of cards ol individuals who are film collectors and Mm titles. It Is used as a 
reference in the Investigation of copyright matters 

Consists of cards with name and file number of individuals who have become the subject 
of an antiracketeering investigation. The index is used as a quick way to ascertain file 
numbers and the correct spelling of names. This mdex is also maintained in one resi¬ 
dent agency. 

Consists of cards containing Identity and brief background information on all active and 
inactive informants furnishing Information in the criminal area 

Consists of a computer listing of narcotic violators—persons known to manufacture, 
supply, or distribute large quantities of illicit drugs—with background data. It is used by 
the FBI in their role of assisting DEA in disseminating Intelligence data concerning Illicit 
drug trafficking Thrs mdex is also maintained m two resident agencies 

Contains cards with the names of individuals who are known military deserters, ft is used 
as an investigative aid. 

Consists of cards with identity and background data on alt inactive extremist informants. 

It was used as a reference to aid in the supervision of the informant program. This 
index was discontinued in November 1976. 

Consists of photos mounted on pages containing descriptions of known extremist fugi¬ 
tives and Informants. AB persons m the Key Extremist program were included in this 

* album. Used fo» ready reference and fugitive identification. This photo album was 6s- 
continued in January 1977. 

Contains cards with the name* of deceased individuals whose birth certificates have 
been obtained by other persons tor possible false identification uses and m connection 
with which the FBI laboratory has been requested to perform examinations 

Consists of a listing of names of deceased individuals wfiose birth certificates have been 
obtained after the person s death, and thus whose names are possibly being used for 
false identification purposes. The listing is maintained as part of the F8rs program to 
find persons using false identities for illegal purposes. 

Consists of names and photos of people who have been positively identified as using a 
false identification. This is used as an investigative aid In the FBI's Investigation ol 
false identities 

Consists of cards on persons being sought on the basis of Federal warrants covering 
violations which tali under the Jurisdiction ol the FBI. It is used as a ready reference to 
identify those fugitives 


No..Yes (47) 
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Yes- 
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Title of index 

Description and use 

Status of index 

Maintained at— 

Headquarters Field office 


Foreign Counterintelligence (FCI) Asset Index Consists of cards with identity background data on all active and inactive operational and 

Informational assets In the foreign countenntelligence field It ts used as a reference 
aid of the FD Asset program. 

Fraud Against the Government Index . Consists of individuals who have been the subject of a "fraud against the Government" 

investigation. It is used as an investigative aid 

Fugitive Bank Robbers File .. Consists of fliers on bank robbery fugitives Med sequentially in a control Me. FBI Head¬ 

quarters distributes to the field offices filers on bank robbers in a fugitive status for t5 
or more days to facilitate their location. 

General Security Index. .--- Contains cards on all persons that have been the subject of a security classification In- 

vestigation by the FBI field office. These cards are used for general reference pur- 


Active.. yes__No 

Active-- No™.-Yes (i) 

Active--Yes- Yes (43) 

Active.. No-Yes (l) 


Active......... 


Active... 


• Inactive . 


Active.... 


Hoodlum License Plate Index ....—. Consists of cards with the license plates numbers and descriptive data on known hood- Active 

turns and cars observed m the vicinity of hoodlum homes It is used for quick identifica¬ 
tion of such persons In the course of Investigation. The one index which is not fully 
retrievable is maintained by a resident agency 

Identification Order Fugitive Flier File . Consists of fliers Med numerically In a control Me. When immediate leads have been ex¬ 

hausted m fugitive investigations and a crime of considerable public interest has been 
committed, the fliers are given wide circulation among law enforcement agencies 
throughout the United States and are posted in post offices The fliers contain the fugi¬ 
tive’s photograph, fingerprints, and description. 

Informant Index —..... Consists of cards with the name, symbol numbers, and brief background information on 

the following categories of active and inactive informants, top echelon criminal infor¬ 
mants. secunty informants, criminal informants, operational and informational assets, 
extremist informants (discontinued), plant informant—informants on and about certain 
military bases (discontinued), and potential criminal informants 

Informants m Other Field Offices. Index of . Consists of cards with names and/or symbol numbers of informants m other FBI field 

offices that are in a position to furnish information that may be of value to other field 
offices Basic background information would also be included on the index card. 

Interstate Transportation of Stolen Aircraft Consists of photos and descriptive data on individuals who are suspects known to have 
Photo Album. been involved in interstate transportation of stolen aircraft. It is used as an investiga¬ 

tive aid. 

IRS Wanted Us* .....-.— Consists of one-page fliers from IRS on individuals with background information who are 

wanted by IRS lor tax purposes It is used in the identification of persons wanted by 
IRS. 

Key Activist Program Photo Album —. Consists of photos mounted on pages containing descriptive data on selected individuals 

advocating civil disobedience and other unlawful and disruptive acts. It was used to 
intensify the investigative effort on those persons. This index was discontinued in Feb¬ 
ruary 1975. 

Key Extremis! Program Listing --- Contains a ksting of selected individuals who were under investigation for extremist activ¬ 

ities and on whom investigation was to be intensified Individuals included those who 
traveled extensively and called for civil disobedience and unlawful or disruptive acts it 
was used to intensify the investigative effort on those persons. This index was discon¬ 
tinued in February 1975. 

Kidnapping Book ... Consists of data, filed chronologically, on kidnappings that have occurred since the early 

fifties The victims' names and the suspects, if known, would be listed with a brief de 
scnption of the circumstances surrounding the kidnapping. The file is used as a refer¬ 
ence aid m matching up prior methods ol operation in unsolved kidnapping cases. 

Known Check Passers Album .. Consists of photos with descriptive data of persons known to pass stolen, forged, or 

counterfeit checks. It is used as an investigative aid. 

Known Gambler Index ... Consists of cards with names, descriptive data, and sometimes photos of individuals who 

are known bookmakers and gamblers The index is used in organized crime and gam¬ 
bling investigations Subsequent to GAO’S review, and at the recommendation of the 
inspection team at one of the two field offices where the index was not fulfy retriev¬ 
able. the index was destroyed and thus is not included in the total 

La Cosa Nostra (LCN) Membership index . Contains cards on individuals having been identified as members of the LCN index. The 

cards contain personal data and pictures. The index is used solely by FBI agents for 
assistance in investigating organized crime matters 

Leased Line Letter Request Index ... Contains cards on individuals and organizations who are or have been the subject of a 

national security electronic surveillance where a leased tine tetter was necessary It is 
used as an administrative and statistical aid. 

Mail Cover Index ..... Consists ol cards containing a record of all mail covers conducted on individuals and 

groups since about January 1973. ft is used for reference in preparing mail cover re¬ 
quests 

Military Deserter Index ....... Consists of cards containing the names of all military deserters where the various military 

branches have requested FBI assistance in locating. It is used as an administrative aid 

National Bank Robbery Album. ...... Consists of fliers on bank robbery suspects Med sequentially in a control file When an 

identifiable bank camera photograph is available and the case has been under investi¬ 
gation for 30 days without identifying the subject. FBIHO sends a flier to the field of¬ 
fices to help identify the subject 

National Fraudulent Check File - Contains photographs of the signatures on stolen and counterfeit checks. It is filed al¬ 

phabetically but there is no way of knowing if the names are real or fictitious. The 
index is used to help solve stolen check cases by matching checks obtained in such 
cases against the index to identify a possible suspect. 

National Security Electronic Surveillance Card Contains cards recording electronic surveillances previously authorized by the Attorney 
File General and previously and currently authorized by the FISC; current and previous 

assets m the foreign counterintelligence held; and a historical, inactive section which 
contains cards believed to record non-consentod physical entries in national security 
cases, previous tot! billings, mail covers and leased Unas . The Inactive section also 
contains cards reflecting previous Attorney General approvals and denials for warrant¬ 
less electronic surveillance in the national security cases. 

Night Depository Trap Index ... Contains cards with the names ol persons who have been involved in the theft of depos- Active ..... 

its made in bank night depository boxes. Since these thefts have involved various 
methods, the FBI uses the mdex to solve such cases by matching up simitar methods 
to identify possible suspects. • 

Organized Crime Photo Album . Consists of photos and background information on individuals involved in organized Active . 

crime activities. The index is used as a ready reference in identifying organized crime 
figures within the field offices' jurisdiction. 

Pholospread identification Elimination File . Consists of photos of individuals who have been subjects and suspects in FBI mvestiga- Active. 

tions. It also indudes photos received from other Taw enforcement agencies. These 
pictures can be used to show witnesses of certain crimes 
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Active 

Active... 

Active- 

Active .... 

Active- 
Active.. . 

Active 
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No —. Yes (59) 
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Maintained at- 


Title of index 


Description and use 


Status of index 


Headquarters 


Field office 


Prostitute Photo Album.. 


Royal Canadian Mounted Police (RCMP) 
Wanted Circular File. 

Security Informant Index-.~ 

Security Subjects Control Index- 

Security Telephone Number Index-....- 


Selective Service Violators Index- 

Skyjack Fugitive Album_......- 

Sources of Information Index- 


Special Services Index.. 

Stolen Checks and Fraud by Wire Index 
Stop Notices Index — 


Surveillance Locator Index.. 


Symbionese Liberation Army (SLA) Index 


arrests lor prostitution. It is used to identify prostitutes in connection with investigations 
under the White Slave Traffic Act 

Consists of a control ffle of individuals with background information of persons wanted by 
the RCMP It is used to notify the RCMP il an individual is located 

Consists of cards containing iden'jty and brief background information on aH active and 
inactive informants furnishing nformetion in the criminal area. 

Consists of cards containing the names and case file numbers of individuals who have 
been subject to security investigations check It is used as a reference source 

Contains cards with telephone subscriber ^formation subpenaed from the telephone 
company in any security investigation It is maintained numerically by the last three 
digits in the telephone number. It ia used lor general reference purposes in security 
Investigations. 

Contains cards on individuals being sought on the basis of Federal warrants for violation 
of the Selective Service Act 

Contains photographs with descriptive data of fugitives wanted for skyjacking It is used 
as a reference aid in cases where the fugitive may reenter the United States. 

Consists of cards on individuals and organizations such as banks, motels, local govern¬ 
ments that are witling to furnish information to the FBI with sufficient frequency to justi¬ 
fy listing for the benefit ol an agents ft is maintained to facilitate the use of such 
sources. 

Contains cards of prominent individuals who are in a position to lumiah assistance m 
connection with FBI investigative responsibilities. 

Consists of cards on individuals Involved m check and fraud by wire violations. It is used 
as an investigative aid. 

Consists of cards on names of subjects or property where the field office has placed a 
stop at another taw enforcement agency or private business such as pawn shops in 
the event information comes to the attention of that agency concerning the subject or 
property. This is Wed numerically by Investigative classification It is used to insure that 
the agency where the stop is placed « notified when the subject is apprehended or the 

* property is located or recovered. 

Consists of cards with basic data on individuals and businesses which have come under Inacttw 
physical surveillance in the dty in which the field office is located ft is used lor general 
reference purposes m antiracketeering investigations. 


Active. ........... 

No —. 

* 

1 

Active . 

No_ 

_Yes (17) 


Yes. 

.No 

Active ... 

No. 

.Yes (1) 


No_ 

_Yes (1) 

Active 

Yes_ 

_No 

Active. 

Yea.—... 

_Yes (5) 

Active. 

. No. 

.Yes (10) 

Active 

. . No. 

. Yes (28) 


No. 

_ Yes (1) 


. No. 

.Yes (43) 


Contains cards with mixed subject ontnes such as individuals, weapons, vehicles, etc , inactive ., 
thought to have a connection with the SLA. ft was used to tabulate and retrieve data 
relating to SLA activities. 

Telephone Number Index—Gamblers. . Contains information on persons identified usually as a result of a subpena lor the names Active — 

ol subscribers to particular telephone numbers or loll records for a particular phone 
number of area gamblers and bookmakers. The index cards are Wed by the last three 
digits of the telephone number. The index is used in gambling investigations. 

Telephooe Subscriber and Toll Record Check Contains cards with information on person identified as the result of a formal request or Active.. 


— Yes™__Yes (2) 

™ Yea... Yes (2) 

.... No_ Yes (2) 


No- 


Index 


Thieves. Couriers, and Fences Photo Index.. 


Tell Record Request Index.. 


Top Burglar Album.. 


subpena to the phone company for the identity of subscribers to particular telephone 
numbers. The index cards are Wed by telephone number and would also include identi¬ 
ty of the subscriber, billing parties identity, subscribers address, date ol request from 
the telephone company, and file number 

Consists of photos and background information on Individuals who are or are suspected Active . 

of being thieves, couriers, or fences based on their past activity in the area of inter¬ 
state transportation of stolen property It is used as an investigative aid. 

Contains cards on individuals and organizations on whom toll records have been ob- Active .... 
tamed in national security related cases and with respect to which FBIHQ had to pre¬ 
pare a request letter. It is used primanty to facilitate the handling of repeat requests on 
individuals hsted. 

Consists of photos and background data of known and suspect top burglars involved in Active ™ 
the area of Interstate transportation of stolen property. It is used as an investigative aid 


No. 

Yes.. 


. Yes (1) 

Yes (4) 

No 


Top Echelon Criminal Informant Program Consists ol cards containing identity and brief background information on indrinduals who Active 
(TECIP) Index are either furnishing high level information in the organized enme area or are under 

development to furnish such information. The index is used primarily to evaluate, cor¬ 
roborate. and coordinate informant information and to develop prosecutive data 
against racket figures under Federal. Stale, and local statutes. 

Top Ten Program File_____Consists of fliers. Wed numerically m a control file, on fugitives considered by the FBI to Active 

be 1 of the 10 most wanted. Including a fugitive on the top 10 usually assures a great¬ 
er national news coverage as well as nationwide circularization of the flier. 

Top Thiel Program Index....Consists of cards of individuals who are professional burglars, robbers, or fences dealing Active 

in items likely to be passed m interstate commerce or who travel interstate to commit 
the crime Usually photographs and background information would also be obtained on 
the index card. The index is used as an investigative aid. 

Truck Hijack Photo Album.. Contains photos and descriptive data of individuals who are suspected truck hijackers It Active 

is used as an investigative aid and for displaying photos to witnesses and/or victims to 
identify unknown subjects in hijacking cases. 

Consists of photos and background data on individuals previously arrested or ere current- Active.. 

ty suspects regarding vehicle theft. The index is used as an rnvostigative aid. 

Consists of photos with identifying data of individuals convicted of venous criminal of Active... 
tenses and may be suspects in other offenses. It is used as an investigative aid 

Veterans Administration (VA)/Fedoral Hous- Consists of cards of individuals who have been subject of an investigation relative to VA Active_ 


NO_Yes (4) 

Yes..No 



No.. 


Yes (4) 


Truck Thiel Suspect Photo Album_ 

Traveling Criminal Photo Album..™..- 


mg Administrative Matters (FHA) Index 
Wanted Fliers Fde.~____ 


Wheeldex___ 

While House Special Index.. 


Witness Protection Program Index.. 


and FHA matters II is used as an investigative aid 

Consists of fliers, tiled numerically in • control Me, on badly wanted fugitives whose ap- Active.... 
prehension may be facilitated by a Wer. The flier contains the names, photograph, 
aliases, previous convictions, and a caution notice. 

Contains the nicknames and case We numbers of organized crime members H is used m Active- 
organized crime investigations. 

Contains cards on all potential White House appointees, staff members, guests, and visi- Active ™ 
tors that have been referred to the FBI by the White House security office for a rec¬ 
ords check to identify any adverse or derogatory information. This index is used to ex¬ 
pedite such checks in view of the tight time frame usually required. 

Contains cards on individuals who have been furnished a new identity by the U.S. Justice Active—. 
Department because of their testimony in organized crime trials It is used primarily to 
notify the U S. Marshal s Service when information related to the safety of a protected 
witness comes to the FBI's attention. 
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Authority for maintenance of the 
system: Federal Records Act of 1950, 
Title 44, United States Code, Chapter 31. 
Section 3101; and Title 41, Code of 
Federal Regulations Subpart 101-11.202. 
requires Federal agencies to insure that 
adequate and proper records are made 
and preserved to document the 
organization, functions, policies, 
decisions, procedures and transactions 
and to protect the legal and financial 
rights of the Federal Government. Title 
28. United States Code, Section 534, 
delegates authority to the Attorney 
General to acquire, collect, classify, and 
preserve identification, criminal 
identification, crime and other records. 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: Records, 
both investigative and administrative, 
are maintained in this system in order to 
permit the FBI to function efficiently as 
an authorized, responsive component of 
the Department of Justice. Therefore, 
information in this system is disclosed 
to officials and employees of the 
Department of Justice, and/or all 
components thereof, who have need of 
the information in the performance of 
their official duties. 

Personal information from this system 
may be disclosed as a routine use to any 
Federal agency where the purpose in 
making the disclosure is compatible 
with the law enforcement purpose for 
which it was collected, e.g., to assist the 
recipient agency in conducting a lawful 
criminal or intelligence investigation, to 
assist the recipient agency in making a 
determination concerning an 
individual’s suitability for employment 
and/or trustworthiness for access 
clearance purposes, or to assist the 
recipient agency in the performance of 
any authorized function where access to 
records in this system is declared by the 
recipient agency to be relevant to that 
function. 

In addition, personal information may 
be disclosed from this system to 
members of the Judicial Branch of the 
Federal Government in response to a 
specific request, or at the initiation of 
the FBI. where disclosure appears 
relevant to the authorized function of 
the recipient judicial office or court 
system. An example would be where an 
individual is being considered for 
employment by a Federal judge. 


Information on this system may be 
disclosed as a routine use to any state or 
local government agency directly 
engaged in the criminal justice process, 
e.g., police, prosecution, penal, 
probation and parole, and the judiciary, 
where access is directly related to a law 
enforcement function of the recipient 
agency, e.g., in connection with a lawful 
criminal or intelligence investigation, or 
making a determination concerning an 
individual’s suitability for employment 
as a state or local law enforcement 
officer. Disclosure to a state or local 
government agency, (a) not directly 
engaged in the criminal justice process 
or, (b) for a licensing or regulatory 
function, is considered on an individual 
basis only under exceptional 
circumstances, as determined by the 
FBI. 

Information in this system may be 
disclosed as a routine use to an 
organization or individual in both the 
public or private sector pursuant to an 
appropriate legal proceeding, or if 
deemed necessary to elicit information 
or cooperation from the recipient for use 
by the FBI in the performance of an 
authorized activity. An example would 
be where the activities of an individual 
are disclosed to a member of the public 
in order to elicit his/her assistance in 
our apprehension or detection efforts. 

Information in this system may be 
disclosed as a routine use to an 
organization or individual in the public 
or private sector where there is reason 
to believe the recipient is or could 
become the target of a particular 
criminal activity or conspiracy, to the 
extent the information is relevant to the 
protection of life or property. 

Information in this system may be 
disclosed to legitimate agency of a 
foreign government where the FBI 
determines that the information is 
relevant to that agency’s 
responsibilities, and dissemination 
serves the best interests of the U.S. 
Government, and where the purpose in 
making the disclosure is compatible 
with the purpose for which the 
information was collected. 

Relevant information may be 
disclosed from this system to the news 
media and general public where there 
exists a legitimate public interest, e.g., to 
assist in the location of Federal 
fugitives, to provide notification of 
arrests, and where necessary for 


protection from imminent threat of life 
or property. 

A record relating to an actual or 
potential civil or criminal violation of 
the copyright statute, Title 17, United 
States Code, may be disseminated to a 
person injured by such violation to 
assist him/her in the institution or 
maintenance of a suit brought under 
such title. 

The FBI has received inquiries from 
private citizens and Congressional 
offices on behalf of constituents seeking 
assistance in locating individuals such 
as missing children and heirs to estates. 
Where the need is acute, and where it 
appears FBI files may be the only lead in 
locating the individual, consideration 
will be given to furnishing relevant 
information to the requester. 

Information will be provided only in 
those instances where there are 
reasonable grounds to conclude from 
available information the individual 
being sought would want the 
information to be furnished, e.g., an heir 
to a large estate. Information with 
regard to missing children will not be 
provided where they have reached their 
majority. 

Release of information to Members of 
Congress. Information contained in this 
system, the release of which is required 
by the Freedom of Information-Privacy 
Acts, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 
or staff requests the information in 
behalf of and at the request of the 
individual who is the subject of the 
record. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: The active main files are 
maintained in hard copy form and some 
inactive records are maintained on 
microfilm. Investigative information 
which is maintained in computerized 
form may be stored in memory, on disk 
storage, on computer tape, or on a 
computer printed listing. 

Retrievability: The FBI General Index 
must be searched to determine what 
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information, if any, the FBI may have in 
its files. The index cards are on all 
manner of subject matters, but primarily 
a name index of individuals. It should be 
noted the FBI does not index all 
individuals that furnish information or 
names developed in an investigation* 
Only that information that is considered 
pertinent and relevant and essential for 
future retrieval, is indexed. In certain 
major cases most persons contacted are 
indexed in order to facilitate the proper 
administrative handling of a large 
volume of material. The FBI is in the 
process of automating the General Index 
and, therefore, the retrieval of certain 
information from the main Files will be 
accomplished through the use of 
peripheral computer equipment, that is, 
Cathode Ray Tubes (CRTs) and printers. 
Automation will not change the “Central 
Records System”; it will only facilitate 
more economic and expeditious access 
to the main Files. The automated 
General Index will not cause the 
“Central Records System" to be 
interfaced with any other system of 
records, nor will it allow any outside 
agency to access FBI information. Since 
the General Index of all of the field 
ofFices will not be automated for quite 
some time, certain complicated 
investigative matters are presently 
supported with special computerized 
indices which allow retrieval of 
information from the main Files. These 
special indices are either maintained on 
printed listings or on disk storage and 
then accessed through the use of CRTs. 

Safeguards: Records are maintained in 
a restricted area and are accessed only 
by FBI employees. All FBI employees 
receive a complete background 
investigation prior to being hired. All 
employees are cautioned about 
divulging confidential information or 
any information contained in FBI Files. 
Failure to abide by this provision 
violates Department of Justice 
regulations and may violate certain 
statutes providing maximum severe 
penalties of a ten thousand-dollar fine or 
10 years’ imprisonment er both. 
Employees that resign or retire are also 
cautioned about divulging information 
acquired in the job. Registered mail is 
used to transmit routine hard copy 
records between field offices. Highly 
classified records are hand carried by 
Special Agents or personnel of the 
Armed Forces Courier Service. Highly 
classified or sensitive privacy 
information, which is electronically 
transmitted between field ofFices, is 
transmitted in encrypted form to prevent 
interception and interpretation. 
Information transmitted in teletype form 
is placed in the main files of both the 


receiving and transmitting field offices. 
Field offices involved in certain 
complicated investigative matters may 
be provided with on-line access to the 
duplicative computerized information 
which is maintained for them on disk 
storage in the FBI Computer Center in 
Washington, D.C., and this 
computerized data is also transmitted in 
encrypted form. 

Retention and disposal: All FBI 
records destruction programs relevant 
to this system were suspended as a 
result of a court order, issued January 
10, 1980, in the U.S. District Court for 
the District of Columbia, enjoining the 
FBI from destroying or otherwise 
disposing of any FBI records until such 
time as detailed records retention plans 
and schedules are developed by NARS 
and the FBI, and are submitted to and 
approved by the Court. With the 
exception of certain limited record 
categories, this court order prohibits 
records destruction at both FBI 
Headquarters and FBI field offices. 

System manager(s) and address: 
Director; Federal Bureau of 
Investigation; Washington, D.C. 20535. 

Notification procedure: Same as 
above. 

Record access procedures: A request 
for access to a record from the system 
shall be made in writing with the 
envelope and the letter clearly marked 
“Privacy Access Request". Include in 
the request your full name, complete 
address, date of birth, place of birth, 
notarized signature, and other 
identifying data you may wish to furnish 
to assist in making a proper search of 
our records. Also include the general 
subject matter of the document or its file 
number. The requester will also provide 
a return address for transmitting the 
information. Access requests can be 
addressed to the Director, Federal 
Bureau of Investigation, Washington, 
D.C. 20535, or individually to one or 
more of the FBI field divisions or Legal 
Attaches listed in the appendix to this 
system notice. 

Contesting record procedures: 
Individuals desiring to contest or amend 
information maintained in the system 
should also direct their request to the 
Director, Federal Bureau of 
Investigation, Washington, D.C. 20535, 
stating clearly and concisely what 
information is being contested, the 
reasons for contesting it, and the 
proposed amendment to the information 
sought. 

Record source categories: The FBI, by 
the very nature and requirement to 
investigate violations of law within its 
investigative jurisdiction and its 
responsibility for the internal security of 
the United States, collects information 


from a wide variety of sources. Basically 
it is the result of investigative efforts 
and information furnished by other 
Government agencies, law enforcement 
agencies, and the general public, 
informants, witnesses, and public source 
material. 

Systems exempted from certain 
provisions of the act: The Attorney 
General has exempted this system from 
subsections (c)(3)(d). (e) (1), (2) and (3), 
(e)(4) (G) and (H), (e) (5) and (8), (f), (g). 
of the Privacy Act pursuant to 5 U.S.C. 
552a (j) and (k). Rules have been 
promulgated in accordance with the 
requirements of 5 U.S.C. 553 (b), (c) and 
(e) and are being published in the 
proposed rules section of today’s 
Federal Register. 

Appendix of Field Divisions for the 
Federal Bureau of Investigation Field 
Office 

502 U.S. Post Office and Court House, 
Albany, N.Y. 12207. 

301 GrandAve. f N.E., Albuquerque, N. 
Mex. 87102. 

Room 500, 300 North Lee Street, 
Alexandria, Va. 22314. 

Federal Building, Room E-222, 701 C 
Street, Anchorage, Alaska 99513 . 

275 Peachtree Street, N.E., Atlanta, 

Ga. 30303. 

7142 Ambassador Road, Baltimore, 
Md. 21207. 

Room 1400-2121 Building, 

Birmingham, Ala. 35203. 

John F. Kennedy Federal Office 
Building, Boston, Mass. 02203. 

Room 1400-111 West Huron Street. 
Buffalo, N.Y. 14202. 

115 U.S. Court House and Federal 
Building, Butte, Mont. 59701. 

1120 Jefferson Standard Life Building, 
Charlotte, N.C. 28202. 

Room 905, Everett McKinley Dirksen 
Building. Chicago, Ill. 60604. 

400 U.S. Post Office and Court House 
Building, Cincinnati, Ohio 45202. 

3005 Federal Office Building, 
Cleveland, Ohio 44199. 

1529 Hampton Street, Columbia, S.C. 
29201. 

1801 North Lamar, Suite 300, Dallas, 
Tex. 75202. 

Room 18218, Federal Office Building, 
Denver, Colo. 80202. 

Patrick V. McNamara Building. 477 
Michigan Avenue, Detroit, Mich. 
48226. 

202 U.S. Court House Building, El 
Paso, Tex. 79901. 

Kalanianaole Federal Building, Room 
4307, 300 Ala. Moana Boulevard, 
Honolulu, Hawaii 96850. 

6015 Federal Building and U.S. Court 
House, Houston, Tex. 77002. 

575 No. Pennsylvania St., Room 679, 
Indianapolis, Ind. 46204. 
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Federal Building, Room 1553,100 W. 

Capitol SL, Jackson, Miss. 39201. 
Oaks V, Fourth Floor, 7820 Arlington 
Expressway, Jacksonville. Fla. 32211 
Room 300—U.S. Courthouse, Kansas 
City. Mo. 64106. 

Room 800.1111 Northshore Drive. 

Knoxville, Tenn. 37919. 

Room 219, Federal Office Building, Las 
Vegas, Nev. 89101. 

215 U.S. Post Office Building. Little 
Rock, Ark. 72201. 

11000 Wilshire Boulevard, Los 
Angeles, Calif. 90024. 

Room 502, Federal Building, Louisville, 
Ky. 40202. 

841 Clifford Davis Federal Building. 

Memphis, Tenn. 38103. 

3801 Biscayne Boulevard, Miami, Fla. 
33137. 

Room 700, Federal Building and U.S. 
Court House, Milwaukee, Wis. 

53202. 

392 Federal Building, Minneapolis. 
Minn. 55401, 

520 Federal Building, Mobile, Ala. 
36602. 

Gateway I, Market Street Newark. 

N .J. 07101. 

Federal Building, 150 Court Street, 

New Haven, Conn. 06510. 

701 Loyola Avenue, New Orleans, La. 
70113. 

26 Federal Plaza. New York, N.Y. 

10007. 

Room 339, 200 Granby Mall, Norfolk 
Va. 23510. 

50 Penn Place, N.W., 50th at 
Pennsylvania. Oklahoma City, Okla. 
73118. 

Room 7401, Federal Building, 215 
North 17th Street, Omaha, Nebr. 
68102. 

8th Floor, Federal Office Building, 600 
Arch Street, Philadelphia, Pa. 19106. 
2721 North Central Avenue. Phoenix. 
Ariz. 85004. 

1300 Federal Office Building, 

Pittsburgh, Pa. 15222. 

Crown Plaza Building, Portland, Oreg. 
97201. 

200 West Grace Street, Richmond. Va. 
23220. 

Federal Building, 2800 Cottage Way. 

Sacramento, Calif. 95825. 

2704 Federal Building, St. Louis, Mo. 
63103. 

3203 Federal Building, Salt Lake City. 
Utah 84138. 

433 Federal Building, Box 1630, San 
Antonio, Tex. 78296. 

Federal Office Building. Room 6S31, 

880 Front Street, San Diego, Calif. 
92188. 

450 Golden Gate Avenue. San 
Francisco. Calif. 94102. 

U.S. Courthouse and Federal Building, 
Room 526, Hato Rey, P.R. 00918. 

5401 Paulson Street, Savannah, Ga. 
31405. 


915 Second Avenue. Seattle. Wash. 
98174. 

535 West Jefferson Street, Springfield. 
111. 62702. 

Room 610, Federal Office Building, 
Tampa, Fla. 33602. 

Washington Field Office, Washington, 
D.C. 20535. 

Federal Bureau of Investigation 
Academy, Quantico, Va. 22135. 
Legal Attache (AH c/o the American 
Embassy for the Cities Indicated): 
Bern, Switzerland. 

Bogota, Colombia 

Bonn, Germany (Box 310, APO, New 
York 09080). 

Hong Kong, B.C.C. (FPO, San 
Francisco 96659). 

London, England (Box 40. FPO, New 
York 09510). 

Manila, Philippines (APO. San 
Francisco 96528). 

Mexico City, Mexico. 

Ottawa, Canada. 

Panama City, Panama 
Paris, France (APO, New York 09777). 
Rome, Italy (APO, New York 09794). 
Tokyo, Japan (APO, San Francisco 
96503). 

Changes have been made to the 
“Retention and disposal" categories of 
the following Federal Bureau of 
Investigation systems of records. 

—Bureau Mailing Lists (JUSTICE/FBI- 
003) 

—Routine Correspondence Handled by 
Preprinted Form (JUSTICE/FBI-004) 

—Routine Correspondence Handled 
Without File Yellow (JUSTICE/FBI- 
005) 

—FBI Automated Payroll System 
(JUSTICE/FBI-007) 

—Employee Travel Vouchers and 
Individual Earning Records (JUSTICE/ 
FBI-010) 

—Employee Health Records (JUSTICE/ 
FBI-011) 

—Time Utilization Record-Keeping 
(TURK) System (JUSTICE/FBI-012) 

These systems were last published in 
Federal Register Volume 42 on 
September 30,1977, beginning at page 
53383, except for JUSTICE/FBI-003 
which was last published in Federal 
Register Volume 43 on September 28, 

1978, page 44725. The revised systems 
have been reprinted below in the order 
named. 

Justice/FBI-003 

SYSTEM name: 

Bureau Mailing Lists. 

SYSTEM LOCATION: 

* Federal Bureau of Investigation, 

J. Edgar Hoover Bldg. 10th and 
Pennsylvania Ave., NW., Washington, 
D.C. 20535, 59 field divisions and 13 
Legal Attaches (See Appendix to 002). 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

With regard to lists maintained at FBI 
Headquarters, individuals who have 
requested receipt of Bureau material and 
who meet established criteria (basically 
law enforcement or closely related 
areas). With regard to lists maintained 
in field divisions or Legal attaches, 
individuals and organizations who may 
be in position to furnish assistance to 
the FBI's law enforcement efforts. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Name, address and business 
affiliation, if appropriate. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Title 5 U.S. Code. Section 301 and 
Title 44. U.S. Code, Section 3101. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

For mailing of FBI material whenever 
necessary. For example, various fugitive 
publications are furnished to local law 
enforcement agencies. 

Release of information to the news 
media. Information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted invasion of personal 
privacy. 

Release of information to Members of 
Congress Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the members’s behalf when the member 
or staff requests the information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 

Release of information to the National 
Archives and Records Service: A record 
from this system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Computerized. In field divisions most 
mailing lists are maintained on 
addressograph. 
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retrievability: 

ID number in computer, alphabetically 
for addressograph. 

safeguards: 

Computer records ore maintained in 
limited access space by the Technical 
Services Division. 

RETENTION AND DISPOSAL: 

Computerized records are retained in 
accordance with the Opinion and Order 
issued by Judge Harold H. Greene on 1/ 
10/80 enjoining the FBI from destroying 
or otherwise disposing of any FBI 
records until detailed records retention 
plans and schedules are developed by 
NARS and the FBI and submitted to and 
approved by the Court In order to 
achieve this end, yet preserve the 
integrity of the mailing lists, manual 
back-up records will be preserved to 
account for deletions to the 
computerized system. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director, FBI, Washington, D.C. 20535 

NOTIFICATION PROCEDURE: 

Director, FBI, Washington, D.C. 20535 

RECORD ACCESS PROCEDURES: 

Inquiry addressed to Director, FBI, 
Washington, D.C. 20535. 

CONTESTING RECORD PROCEDURES: 

Same as the above. 

RECORD SOURCE CATEGORIES: 

The mailing list information is based 
either on information supplied by the 
individual or public source data. 

SYSTEM EXEMPTED FROM CERTAIN PROVISIONS 
OF THE ACT: 

None. 

Juatice/FBI-004 
SYSTEM NAME: 

Routine Correspondence Handled By 
Preprinted Form. 

system location: 

Federal Bureau of Investigation: J. 
Edgar Hoover Bldg.; 10th and 
Pennsylvania Ave., N.W.; Washington, 
D.C. 20535. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Routine correspondence from citizens 
not requiring a dictated response. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Original correspondence and 3x5 
index card. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Title 5, U.S. Code, Section 301 and 
Title 44, U.S. Code, Section 3101. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Internal reference use of record of 
such correspondence. 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 C.F.R. 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted invasion of personal 
privacy. 

Release of information to Members of 
Congress: Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made avalable to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 
or staff requests the information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM*. 

STORAGE: 

Filing of original correspondence plus 
3X5 index card. 

retrievability: 

Correspondence alphabetically and 
chronologically; index card 
alphabetically. 

SAFEGUARDS*. 

Maintained by FBI personnel; locked 
file cabinents during nonduty hours. 

RETENTION AND DISPOSAL: 

Destruction of records in this category 
was suspended as the result of the 
Opinion and Order issued by Judge 
Harold H. Greene on 1/10/80 enjoining 
the FBI from destroying or otherwise 
disposing of any FBI records until 
detailed records retention plans and 
schedules are developed by NARS and 
the FBI and submitted to and approved 
by the Court. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director, FBI, Washington, D.C. 20535 

NOTIFICATION PROCEDURE: 

Director. FBI, Washington, D.C. 20535 


RECORD ACCESS PROCEDURES: 

Inquiry directed to Director, FBI, 
Washington, D.C. 20535 

CONTESTING RECORD PROCEDURES: 

Same as the above. 

RECORD SOURCE CATEGORIES: 

Incoming citizen correspondence. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

JUSTICE/FBI-005 
SYSTEM NAME: 

Routine Correspondence Prepared 
Without File Yellow. 

SYSTEM LOCATION: 

Federal Bureau of Investigation; 

J. Edgar Hoover Bldg.; 10th and 
Pennsylvania Ave., N.W.; Washington, 
D.C. 20535. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Routine requests received via 
correspondence from citizens. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Tickler copy of routine response plus 
original citizen’s letter. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Title 5, U.S. Code, Section 301 and 
Title 44, U.S. Code, Section 3101. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Temporary record of rountine 
inquiries without substantive, historical 
or record value for which no record is to 
be made in central FBI files. 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 C.F.R 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted invasion of personal 
privacy. 

Release of information to Members of 
Congress: Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 
or staff requests the information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 

Release of information to the National 
Archives and Records Service: A record 
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from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.C.S. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Onionskin copy of outgoing 
correspondence. 

retrievabiuty: 

Alphabetically and chronologically 
filed. 

SAFEGUARDS: 

Maintained by FBI personnel; locked 
file cabinets during nonduty hours. 

RETENTION AND DISPOSAL: 

Destruction of records in this category 
was suspended as the result of the 
Opinion and Order issued by Judge 
Harold H. Greene on 1/10/80 enjoining 
the FBI from destroying or otherwise 
disposing of any FBI records until 
detailed records retention plans and 
schedules are developed by NARS and 
the FBI and submitted to and approved 
by the Court. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director, FBI, Washington, D.C. 20535. 

NOTIFICATION PROCEDURE: 

Director, FBI, Washington. D.C. 20535. 

RECORD ACCESS PROCEDURES: 

Inquiry directed to Director, FBI. 
Washington, D.C. 20535. 

CONTESTING RECORD PROCEDURES: 

Same as the above. 

RECORD SOURCE CATEGORIES: 

Incoming citizen correspondence. 

SYSTEMS EXEMPTED FORM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

Justice/FBI-007 
SYSTEM NAME: 

FBI Automated Payroll System. 

SYSTEM LOCATION: 

Federal Bureau of Investigation; J. 
Edgar Hoover Bldg.; 10th and 
Pennsylvania Avenue, N.W.; 
Washington, D.C. 20535. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

(A) Current employees of the Federal 
Bureau of Investigation (FBI), (B) 
Resigned employees of the FBI are 
retained in the automated file for the 
current year for the purposes of clearing 


all pay actions and providing for any 
retroactive actions that might be 
legislated. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

System contains full record for each 
employee reflecting all elements relative 
to payroll status, plus accounting 
records and authorization records 
through which payrolls are issued and 
by which payrolls are audited. For 
example, this system contains the 
employees’ Social Security Number, 
time and attendance data, and place of 
assignment. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

System is established and maintained 
in accordance with Federal pay 
requirements, and all legislative 
enactments, Civil Service Commission 
regulations, General Accounting Office 
rulings and decisions, Treasury 
Department requirements, and Office of 
Management and Budget regulations 
relative thereto. Title 5, U.S. Code, 
Section 301 and Title 44, U.S. Code, 
Section 3101. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Biweekly issuance of payroll and 
related matters. Quarterly issuance of 
State Tax Report and Federal Insurance 
Contributions Act Report. Resign and 
End-of-Year Federal Tax Records (W- 
2’s). Bi-weekly, quarterly, fiscal and 
annual Budget and Accounting Reports. 
Appropriate information is made 
available to the Internal Revenue 
Service and state and city tax bureaus. 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted invasion of personal 
privacy. 

Release of information to Members of 
Congress. Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 
or staff requests the information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 


National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Information maintained in the system 
is stored electronically on magnetic 
tapes and disks for use in a computer 
environment. 

retrievabiuty: 

Information is retrieved by Social 
Security Number. (The authority to 
solicit an employee’s Social Security 
Number is based on Title 26, Code of 
Federal Regulations, Section 31.6011(b)- 
2(b).) 

SAFEGUARDS: 

Information contained in the system is 
relative to the individual employee’s 
payroll status and is considered 
confidential to that employee and to 
official business conducted for that 
employee's pay and accounting 
purposes. It is safeguarded and 
protected in accordance with the FBI’s 
Computer Center's regulations that 
permit access and use by only 
authorized personnel. 

RETENTION AND DISPOSAL 

Hard copy records are destroyed in 
accordance with General Records 
Schedule #2, GSA Regulation 3 , and 
GSA Bulletin FPMR B-47 , Archives and 
Records. Computerized records are 
retained in accordance with the Opinion 
and Order issued by Judge Harold H. 
Greene on 1/10/80 enjoining the FBI 
from destroying or otherwise disposing 
of any FBI records until detailed records 
retention plans and schedules are 
developed by NARS and the FBI and 
submitted to and approved by the Court. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director, Federal Bureau of 
Investigation, Ninth and Pennsylvania 
Avenue, Washington, D.C. 20535. 

NOTIFICATION PROCEDURE: 

Same as the above. 

RECORD ACCESS PROCEDURES: 

A request of access to information * 
may be made by an employee through 
his supervisor or by a former employee 
by writing to the Federal Bureau of 
Investigation, 9th and Pennsylvania 
Avenue, Washington, D.C. 20535, 
Attention Payroll Office. 

CONTESTING RECORD PROCEDURES: 

Contest of any information should be 
set out in detail and a check of all 
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supportive records will be made to 
determine the factual data in existence, 
which is predetermined by source 
documents and accounting procedures 
governing pay matters. 

record source categories: 

Source of information is derived from 
personnel actions, employee 
authorizations, and time records which 
are issued and recorded in accordance 
with regulations governing Federal pay. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT. 

None. 

Justice/FBI-010 
SYSTEM NAME: 

Employee Travel Vouchers and 
Individual Earning Records. 

SYSTEM location: 

Federal Bureau of Investigation; J. 
Edgar Hoover Bldg., 10th and 
Pennsylvania Avenue, N.W., 
Washington, D.C. 20535. Records 
pending audit are located at Federal 
Records Centers. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Former and current employees of the 
FBI. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Payroll, travel and retirement records 
of current and former employees of the 
FBI. 

AUTHORITY FOR MAINTENANCE OF THE 

SYSTEM: 

The head of each executive agency, or 
his delegate, is responsible for 
establishing and maintaining an 
adequate payroll system, covering pay, 
leave and allowances, as a part of the 
system of accounting and internal 
control of the Budget and Accounting 
Procedures Act of 1950, as amended, 31 
U.S.C. 66, 66a, and 200(a). 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USERS: 

These records are used by 
Departmental personnel to prepare and 
document payment to employees of the 
FBI and to carry out financial matters 
related to the payroll or accounting 
functions. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be t 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Manual on paper files. 

retrievability: 

The records can be retrieved by name; 
and either social security account 
number or employee identification 
number. 

safeguards: 

Accessed by Bureau employees at FBI 
Headquarters and by Field Office 
employees at Records Centers. 
Transmittal document contains Bureau 
statement concerning security, i.e., who 
may access or view records. Records are 
maintained in rooms under the control 
of employees during working hours and 
maintained in locked file cabinets in 
locked rooms at other times. Security 
guards further restrict access to the 
building to authorized personnel only. 

RETENTION AND DISPOSAL* 

Employee travel vouchers are 
destroyed 10 years, 3 months, after 
period covered by account, and 6 years, 

3 months, after period covered by 
account, for records created prior to 
Fiscal Year 1976 and after Fiscal Year 
1975, respectively, pursuant to General 
Records Schedule No. 6. Individual 
earning records are destroyed 56 years 
after date of last entry, pursuant to 
General Records Schedule No. 2. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director, Federal Bureau of 
Investigation, 9th and Pennsylvania 
Avenue, N.W., Washington, D.C. 20535. 

NOTIFICATION PROCEDURE: 

Written inquiries, including name, 
date of birth, and social security 
number, to determine whether this 
system contains records about an 
individual may be addressed to Director, 
Federal Bureau of Investigation, 9th and 
Pennsylvania Avenue, N.W., 
Washington, D.C. 20535. 

RECORD ACCESS PROCEDURES: 

CONTESTING RECORD PROCEDURES: 

Written inquiries, including name, 
date of birth and social security number, 
requesting access or contesting the 
accuracy of records may be addressed 
to: Director, Federal Bureau of 
Investigation, 9th and Pennsylvania 
Avenue, N.W., Washington, D.C. 20535. 

RECORD SOURCE CATEGORIES: 

Travel vouchers turned in by 
individual employees for official 
business. Pay records—time and 
attendance records, pay determined by 
the agency. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

Justice/FBI-011 
SYSTEM NAME: 

Employee Health Records. 

SYSTEM LOCATION: 

Federal Bureau of Investigation, 
Finance and Personnel Division, Health 
Service. J. Edgar Hoover Bldg., 10th and 
Pennsylvania Avenue, N.W., 
Washington, D.C. 20535 and the 
following field offices: New York, 
Newark, Philadelphia, Chicago, Los 
Angeles, San Francisco, and FBI 
Academy, Quantico Virginia. Addresses 
for these offices can be found in 
JUSTICE/FBI-999, the appendix of Field 
Offices for the Federal Bureau of 
Investigation. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM*. 

Current and former employees of the 
FBI. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Records of visits to health facilities 
relating to sickness, injuries or 
accidents. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

The head of each agency is 
responsible, under 5 U.S.C. 7902, for 
keeping a record of injuries and 
accidents to its employees and for 
reducing accidents and health risks. 
These records are maintained under the 
general authority of 5 U.S.C. 301 so that 
the FBI can be kept aware of the health 
related matters of its employees and 
more expeditiously identify them. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USERS: 

These records are maintained by the 
FBI to identify matters relating to the 
health of its present and former 
employees. Information is available to 
employees of the FBI whose job function 
relates to identifying and resolving 
health matters of former and current 
personnel of the FBI. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 
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POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Filing of 3 x 5 index record cards. 

retrievabiuty: 

These index cards are retrievable by 
the name of an individual. 

SAFEGUARDS: 

These records are maintained by FBI 
personnel during working hours and in 
locked File cabinets during non-working 
hours. Security guards further restrict 
access to the building to authorized 
personnel. 

RETENTION AND DISPOSAL: 

Index cards are destroyed 6 years 
after date of last entry pursuant to 
General Records Schedule No. 1 . 

SYSTEM MANAGER(S) AND ADDRESS: 

Director, Federal Bureau of 
Investigation, 9th and Pennsylvania 
Avenue, N.W., Washington, D.C. 20535. 

NOTIFICATION PROCEDURE: 

Written inquiries, including name, 
address and social security number, to 
determine whether this system of 
records contains records about an 
individual may be addressed to Director. 
Federal Bureau of Investigation, 9th and 
Pennsylvania Avenue, N.W., 
Washington. D.C. 20535. 

RECORD ACCESS PROCEDURES: 

CONTESTING RECORD PROCEDURES: 

Written inquiries, including name, 
date of birth and social security number, 
requesting access or contesting the 
accuracy of records may be addressed 
to: Director. Federal Bureau of 
Investigation, 9th and Pennsylvania 
Avenue. N.W., Washington, D.C. 20535 
and the above-mentioned field offices at 
addresses referred to in JUSTICE/FB1- 
999. 

RECORD SOURCE CATEGORIES: 

Employees of the Federal Bureau of 
Investigation originate their own 
records. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

Justice/FBt-012 
SYSTEM name: 

Time Utilization Record-Keeping 
(TURK) System. 

system location: 

Administrative Services Division. 
Federal Bureau of Investigation, J. Edgar 
Hoover Building. 10th and Pennsylvania 
Avenue, N.W., Washington. D.C. 20535. 


categories of individuals covered by the 
system: 

Special Agents, Accounting 
Technicians, Investigative Assistants, 
and Laboratory Technicians. 

categories of records in the system: 

System contains bi-weekly time 
utilization data of Special Agents, 
Accounting Technicians, Investigative 
Assistants and Laboratory Technicians. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

This system of records is maintained 
under the authority of 31 U.S.C. 66a 
which requires the head of the 
Department, or his delegate, to establish 
a system of accounting and internal 
countrol designed to provide full 
disclosure ofthe financial results of the 
FBI’s activities; adequate financial 
information needed for the FBI’s 
management purposes and effective 
control over and accountability for all 
funds, property and other assets for 
which the FBI is responsible. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

For the purpose of producing cost 
accounting reports reflective of 
personnel utilization, records may be 
made available to the General 
Accounting Office, the Office of 
Management and Budget and the 
Treasury Department. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Information maintained in the system 
is stored electronically on magnetic 
tapes and discs for use in a computer 
environment. 

retrievability: 

Information is retrieved by name and/ 
or social security number: 

SAFEGUARDS: 

Information is safeguarded and 
protected in accordance with the FBI’s 
Computer Center regulations that permit 
access and use by authorized personnel 
only. 

RETENTION AND DISPOSAL: 

Hard copy records are destroyed in 
accordance with authorized retention 
periods set forth in General Records 
Schedule #5 and GSA Bulletin B-^17. 
Computerized records are retained in 
accordance with the Opinion and Order 
issued by Judge Harold H. Greene on 1/ 
10/80 enjoining the FBI from destroying 
or otherwise disposing of any FBI 
records until detailed records retention 


plans and schedules are developed by 
NARS and the FBI and submitted to and 
approved by the Court . 

SYSTEM MANAGER(S) AND ADDRESS: 

Director, Federal Bureau of 
Investigation, 9th and Pennsylvania 
Avenue, N.W., Washington, D.C. 20535. 

NOTIFICATION PROCEDURE: 

Same as above. 

RECORD ACCESS PROCEDURES: 

CONTESTING RECORD PROCEDURES: 

Written requests for access to 
information may be made by an 
employee through his supervisor or by 
former employees by writing to: Federal 
Bureau of Investigation, 9th and 
Pennsylvania Avenue, N.W., 
Washington, D.C. 20$35 (Attn: 
Administrative Services Division). 
Contesting of any information should be 
set out in written detail and forwarded 
to the above address. A check of all 
supportive records will be made to 
determine the factual data in existence. 

RECORD SOURCE CATEGORIES: 

Source of information is derived from 
daily time utilization recording made by 
the employees. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

(INS) Immigration and Naturalization 
Service 

The full text of the following system of 
records (JUSTICE/INS-005) and 
appendix (JUSTICE/INS-999) were last 
published on January 10,1980, pages 
2212 and 2213. Both are reprinted below. 
An inappropriate sentence is being 
deleted from the “Routine uses . . 
section of JUSTICE/INS-005. 

Justice/INS-005 

SYSTEM NAME: 

Case Control System. 

system location: 

District offices and suboffices of the 
Immigration and Naturalization Service 
(INS) in the United States, as detailed in 
JUSTICE/INS-999. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Individuals who are covered by 
various provisions of the immigration 
and nationality laws of the United 
States, including current and former 
applicants or petitioners for benefits; 
peititioners for naturalization or 
citizenship; individuals under detention, 
supervised department, or deportation 
processes; individuals who are under 
investigation; students; and others 
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whose case files have been assigned to 
the INS Office having jurisdiction over 
the individual’s place of residence. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

The system contains automated index 
and summary records to aid in the 
management of files and administrative 
control of the processing of various 
kinds of active cases within each office 
where a part of this system is located: 

A. “A-file” tracking: index records of 
individuals covered by the system, 
including name of person, identification 
or file number, location of file within the 
office, immigration status, case status (if 
any), processing checklist; 

B. Application and petition control: 
name and address of applicant or 
petitioner and/or beneficiary and 
authorized representative (if any), date 
and country of birth, file number, form 
number of application of petition, date 
filed or received, control number, status, 
case assignment, scheduling data; 

C. Automated file summary: name, file 
number, abstracts of documents on file 
in permanent manual file; 

D. Closed file docket: name, file 
number, Federal Records Center 
accession number and location, date 
closed; 

E. Deportation and detention docket 
control: name, file number, charge, 
amount of bond, hearing date, case 
assignement, scheduling data; 

F. Investigations control: name, file 
number, reason for investigation, case 
assignment, scheduling data; 

G. Naturalization and citizenship 
docket control: name, file number, 
petition number, date of receipt of 
petition, date and place of filing, number 
of court where petition was filed, code 
of authorized representative (if any), 
scheduling data; 

H. Student registration control: name, 
file number, date of admission, length of 
approved stay, school attended. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Section 103 of the Immigration and 
Nationality Act, as amended (8 U.S.C. 
1103). 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Information regarding the status and 
progress of cases is disseminated to the 
individuals or their authorized 
representatives, concerned employees of 
INS and other components of the 
Department of Justice, officials of other 
Federal law enforcement agencies, 
Members of Congress, and to the 
President. 

Release of information to the news 
media and the public: Information 


permitted to be released to the news 
media and the public pursuant to 28 CFR 
50.2 may be made available from 
systems of records maintained by the 
Department of Justice unless it is 
determined that release of the specific 
information in the context of a particular 
case would constitute an unwarranted 
invasion of personal privacy. 

Release of information to Members of 
Congress: Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 
or staff requests the information on 
behalf on and at the request of the 
individual who is the subject of the 
record. 

Release of information to the National 
Archives and Records Service: A 
records from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Records are maintained on magnetic 
disks, tapes, and other computer- 
readable media. 

retrievabiuty: 

Records are retrieved by the name of 
file number of the individual, control 
number of the case, date of filing or last 
action, pending status, case assignment, 
or scheduling data. 

SAFEGUARDS: 

The data is safeguarded and protected 
in accordance with Department of 
Justice and INS rules and procedures. 
INS offices are located in buildings 
under security guard, and access to 
premises is by official indentification. 
Access to terminals is restricted to INS 
employees, and access to records is 
further protected by the use of 
passwords and controlled data base 
search arguments. 

RETENTION AND DISPOSAL: 

Case control records (those identified 
under “Categories of records in the 
system” as “B.” “C,” “E.“ “F.” “G.” and 
“H”) are deleted from the automated 
data base ninety (90) days after final 
action. File index records (those 
identified under “Categories of records 
in the systems” as “A” and "D”) are 
deleted six months after disposal of the 
manual files. 


SYSTEM MANAGER(S) AND ADDRESS*. 

Associate Commissioner, Operations 
Support, Central Office; District Director 
or Officer in Charge in each office where 
as a part of this system is located. 

NOTIFICATION PROCEDURE: 

Inquiries should be addressed to the 
District Director or Officer in Charge of 
the INS office where the file is located. 

If the file location is not known, 
inquiries may be addressed to the 
Associate Commissioner. Operations 
Support, 425 I Street NW, Washington, 
DC 20536. To enable INS to identify 
whether the system contains a record 
relating to an individual, the requester 
must provide the individual’s full name, 
date of birth, and place of birth; 
description of subject matter, and, if 
known, the related file number. 

RECORD ACCESS PROCEDURE: 

A person desiring access to a record 
shall submit his request in writing to the 
agency official designated under 
“Notification procedure” above. He 
must also identify the record by 
furnishing the information listed under 
that procedure. If a request to access a 
record is made by mail, the envelope 
and letter shall be clearly marked 
“Privacy Act Request”, and a return 
address must be provided for 
transmitting any record to him. 

CONTESTING RECORD PROCEDURES: 

A person desiring to contest a record 
shall submit his request in writing to the 
agency official designated under 
“Notification procedure” above. He 
must also identify the record by 
furnishing the information listed under 
that caption and clearly stating which 
record(s) is being contested, the 
reason(s) for contesting, and the 
proposed amendment(s) to the record(s). 
If a request to access or contest a record 
is made by mail, the envelope and letter 
shall be clearly marked “Privacy Act 
Request”, and a return address must be 
provided for transmitting any 
information to him. 

RECORD SOURCE CATEGORIES: 

Data is obtained from official INS 
records pertaining to the individuals, 
together with reference and locator data 
from the centralized Master Index of 
INS case files. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 
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Justice/INS-999 

SYSTEM NAME: 

INS Appendix: List of principal offices 
of the Immigration and Naturalization 
Service. 

Central Office: Immigration and 
Naturalization Service; 425 "I" Street 
NW, Washington. DC 20536. 

Regional Offices: Eastern Regional 
Office, Federal Building, Burlington, VT 
05401. 

Northern Regional Office, Fort 
Snelling, Twin Cities, St. Paul, MN 
55111. 

Southern Regional Office, First 
International Building, 1201 Elm Street, 
Room 2300, Dallas, TX 75270. 

Western Regional Office, Terminal 
Island, San Pedro. CA 90731. 

District Offices in the United States: 
Anchorage District Office, Federal 
Building, U.S. Courthouse, Room D—229, 
701 “C” Street, Anchorage, AK 99513. 

Atlanta District Office, Richard B. 
Russell Federal Building, Room 1408, 75 
Spring Street SW, Atlanta, GA 30303. 

Baltimore District Office, E. A. 
Garmatz Federal Building, 100 South 
Hanover Street. Baltimore, MD 21201. 

Boston District Office, John Fitzgerald 
Kennedy Federal Building, Government 
Center. Boston, MA 02203. 

Buffalo District Office, 68 Court Street, 
Buffalo, NY 14202. 

Chicago District Office, Dirksen 
Federal Office Building, 219 South 
Dearborn Street, Chicago, IL 60604. 

Cleveland District Office, Anthony J. 
Celebrezze Federal Building, Room 1917, 
1240 East Ninth Street, Cleveland. OH 
44199. 

Dallas District Office, Federal 
Building, Room 6A21,1100 Commerce 
Street, Dallas, TX 75242. 

Denver District Office, Federal 
Building, Room 17027, Denver, CO 80202. 

Detroit District Office, Federal 
Building, 333 Mt. Elliott Street, Detroit, 

MI 48207. v 

El Paso District Office, U.S. 

Courthouse, Room 343, El Paso. TX 
79984. 

Harlingen District Office, 719 Grimes 
Avenue, Harlingen, TX 78550. 

Hartford District Office, 900 Asylum 
Avenue, Hartford, CT 06105. 

Helena District Office, Federal 
Building, Room 512, 301 South Pork, 
Helena. MT 59601. 

Honolulu District Office, 595 Ala 
Moana Boulevard, Honolulu. HI 96809. 

Houston District Office, Federal 
Building, 515 Rusk Avenue, Houston, TX 
77208. 

Kansas City District Office, 324 East 
Eleventh Street. Suite 1100, Kansas City, 
MO 64106. 


Los Angeles District Office, 300 North 
Los Angeles Street, Los Angeles, CA 
90012. 

Miami District Office, Federal 
Building, Room 1324, 51 SW First 
Avenue, Miami, FL 33130. 

Newark District Office, Federal 
Building, 970 Broad Street, Newark, NJ 
07102. 

New Orleans District Office, Postal 
Services Building, 701 Loyola Avenue, 
New Orleans, LA 70113. 

New York District Office. 26 Federal 
Plaza, New York, NY 10007. 

Omaha District Office. 106 South 15th 
Street, Omaha, NE 68102. 

Philadelphia District Office, U.S. 
Courthouse. Room 1321, 601 Market 
Street, Philadelphia, PA 19106. 

Phoenix District Office. Federal 
Building, 230 North First Avenue, 
Phoenix, AZ 85025. 

Portland, Maine, District Office, 76 
Pearl Street, Portland, ME 04112. 

Portland, Oregon, District Office, 
Federal Office building, 511 NW 
Broadway, Portland, OR 97209. 

St. Albans District Office, Federal 
Building, St. Albans, VT 05478. 

St. Paul District Office, Main Post 
Office Building, Room 927 180 East 
Kellogg Boulevard, St. Paul, MN 55101, 

San Antonio District Office, U.S. 
Federal Building, Suite A301, 727 East 
Durango, San Antonio, TX 78206. 

San Diego District Office. 880 Front 
Street. San Diego, CA 92188. 

San Francisco District Office. 630 
Sansome Street. San Francisco, CA 
94111. 

San fuan District Office, GPO Box 
5068, San Juan, PR 00936. 

Seattle District Office, 815 Airport 
Way, South, Seattle, WA 98134. 

Washington, DC, District Office. 25 
“E" Street, NW, Washington. DC 20538. 

District Offices in Foreign Countries: 

Hong Kong District Office, U.S. 
Immigration and Naturalization Service, 
c/o American Consulate General, Box 
30, FPO San Francisco, CA 96659. 

Mexico District Office, U.S. 
Immigration and Naturalization Service, 
c/o American Embassy, Aparato Postal 
88 BIS, Mexico City 5, D.F., Mexico. 

Rome District Office, Immigration and 
Naturalization Service, c/o American 
Embassy. APO New York, NY 09794. 

Suboffices (Files Control Offices) in 
the United States: 

Agana Office, 801 Pacific News 
Building. 238 O’Hara Street, Agana. GU 
96910. 

Albany Office, U.S. Postoffice and 
Courthouse, Room 220, Albany, NY 
12207. 

Charlotte Office, Charles R. Jonas 
Federal Building, 401 West Trade Street, 
Charlotte, NC 28231. 


Cincinnati Office, U.S. Postoffice and 
Courthouse, 5th and Walnut Streets, 
Cincinnati, OH 45201. 

Hammond Office, Federal Building, 
Room 104, 507 State Street, Hammond, 
IN 46320. 

Las Vegas Office. Federal Building, 
U.S. Courthouse, 300 Las Vegas 
Boulevard, South, Las Vegas. NV 89101. 

Memphis Office, Federal Building, 
Room 814,167 North Main Street. 
Memphis. TN 38103. 

Milwaukee Office. 186 Federal 
Building, Room 186, 517 East Wisconsin 
Avenue, Milwaukee. WI 53202. 

Norfolk Office, Norfolk Federal 
Building, Room 439, 200 Granby Mall. 
Norfolk, VA 23510. 

Pittsburgh Office, Federal Building. 
Room 2130,1000 Liberty Avenue, 
Pittsburgh, PA 15222. 

Providence Office, Federal Building, 
U.S. Post Office, Exchange Terrace, 
Providence, RI 02903. 

Reno Office, 350 South Center Street, 
Suite 150, Reno, NV 89502. 

St. Louis Office, U.S. Courthouse and 
Customhouse, Room 423,1114 Market 
Street. St. Louis, MO 63101. 

Salt Lake City Office, New Federal 
Building, Room 4103,125 South State 
Street, Salt Lake City, UT 84138. 

Spokane Office, U.S. Courthouse 
Building, Room 691, Spokane. WA 99201. 

Border Patrol Sector Headquarters: 

Blaine Sector Headquarters, 1590 H 
Street, Blaine, WA 98230. 

Buffalo Sector Headquarters, 231 
Grant Island Boulevard, Tonawanda. 

NY 14150. 

Chula Vista Sector Headquarters, 3752 
Beyer Boulevard, San Ysidro, CA 92073. 

Del Rio Sector Headquarters, Hudson 
Drive, Del Rio, TX 78840. 

Detroit Sector Headquarters, P.O. Box 
32639, Detroit, MI 48232. 

El Centro Sector Headquarters, 1111 
North Imperial Avenue, El Centro. CA 
92243. 

El Paso Sector, Headquarters, 8901. 
Montana Avenue, El Paso, TX 79986. 

Grand Forks Sector Headquarters, 

2320 South Washington Street, Grand 
Forks, ND 58201. 

Havre Sector Headquarters, Beaver 
Creek Road, Havre, MT 59501. 

Houlton Sector Headquarters, Route 1, 
Houlton, ME 04730. 

Laredo Sector Headquarters, 207 W. 
Del Mar Boulevard, Laredo. TX 78041. 

Livermore Sector Headquarters, 
Building 312, Camp Parks, Pleasanton, 
CA 94566. 

Marfa Sector Headquarters, Madrid 
Street, Marfa, TX 79843. 

McAllen Sector Headquarters, 2301 
South Main Street. McAllen, TX 78501. 

Miami Sector Headquarters, 161 NE 
183rd Street, Miami, FL 33169. 
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New Orleans Sector Headquarters. 
3819 Patterson Drive. New Orleans. LA 
70174. 

Ogdensburg Sector Headquarters, 127 
North Water Street, Ogdensburg, NY 
13669. 

Spokane Sector Headquarters. 10710 
North State Highway No. 6, Spokane, 
WA 99208. 

Swanton Sector Headquarters, Grand 
Avenue, Swanton, VT 05488. 

Tucson Sector Headquarters, 1970 
West Ajo Way, Tucson. AZ 85726. 

Yuma Sector Headquarters. 350 First 
Street, Yuma, AZ 85364. 

Border Patrol Academy: Officer 
Development and Training Facility, c/o 
Federal Law Enforcement Training 
Center (FLETC), Glynco, GA 31520. 

Charlotte Amalie, St. Thomas, Virgin 
Islands, New Federal Building, Room 
117, Charlotte Amalie, St. Thomas, VI 
00801. 

Suboffices (Files Control Offices) in 
Foreign Countries: 

Athens Office, U.S. Immigration and 
Naturalization Service, c/o American 
Embassy. APO New York 09253. 

Bangkok Office, U.S. Immigration and 
Naturalization Service, c/o American 
Embassy ; APO San Francisco, CA 96346. 

Manila Office, U.S. Immigration and 
Naturalization Service, c/o American 
Embassy, APO San Francisco, CA 96528. 

Naples Office, U.S. Immigration and 
Naturalization Service, c/o American 
Consulate General, Box 18, FPO New 
York 09521. 

Palermo Office. U.S. Immigration and 
Naturalization Service, c/o American 
Embassy (P), APO New York 09794. 

Seoul, Korea, Office, U.S. Immigration 
and Naturalization Service, c/o 
American Embassy. APO San Francisco, 
CA 96301. 

Vienna Office, U.S. Immigration and 
Naturalization Service, c/o American 
Embassy, 1010 Vienna, Austria. 

El Paso Intelligence Center (EPIC), 

2211 East Missouri Street, El Paso, TX 
79903. 

()MD) Justice Management Division 

The full texts of the following systems 
of records (JUSTICE/JMD-002, 015, and 
017) were last published on January 10, 
1980, in Federal Register Volume 45, 
pages 2225 and 2230. 

Justice JMD-002 

SYSTEM name: 

Controlled Substances Act Nonpublic 
Records. 

system location: 

U.S. Department of Justice. 10th and 
Constitution Avenue NW., Washington, 
D.C. 20530. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Persons who have been convicted for 
the first time of violating Section 404(a) 
of the Controlled Substances Act (Public 
Law 91-513), i.e. persons who have 
knowingly or intentionally possessed a 
controlled substance except as 
authorized by the act. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Arrest records of law enforcement 
agencies, which include personal data, 
photographs, fingerprints, copies of 
court orders, DOJ-330 Request for Non- 
Public Records and/or DOJ-329 
Certificate of Expungement. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

This system is established and 
maintained in accordance with the 
Controlled Substances Act, Public Law 
91-513 Sec. 404, 21 U.S.C. 844. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

These records are retained by the 
Department of Justice and are available 
only to a Federal court upon a Federal 
court order issued to the Attorney 
General demanding such records for use 
by said court in determining whether or 
not a person qualified under Public Law 
91-513 Sec. 404(b), 21 U.S.C. 844(b). 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted invasion of personal 
privacy. 

Release of information to Members of 
Congress: Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 
or staff requests the information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

These records are stored in locked file 
cabinets. 

RETRIEV ABILITY: 

These records are indexed by the 
name of the offender. 

SAFEGUARDS: 

Access to these records is restricted 
to the Chief, Records Maintenance and 
Disposition Section and the assistant to 
the Chief. 

RETENTION AND DISPOSAL: 

Although these records will ultimately 
be destroyed by shredding, the 
establishment of a disposal schedule is 
still pending. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director, Records and Publications 
Staff, Office of Personnel and 
Administration, Justice Management 
Division, U.S. Department of Justice. 

10th & Constitution Avenue NW., 
Washington, D.C. 20530. 

NOTIFICATION PROCEDURE: 

Same as the System Manager. 

RECORD ACCESS PROCEDURE: 

Same as the System Manager. 

CONTESTING RECORD PROCEDURES: 

Same as the System Manager. 

RECORO SOURCE CATEGORIES: 

Law enforcement agencies and courts. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

The Attorney General has exempted 
the system from subsection (d) of the 
Privacy Act pursuant to 5 U.S.C. 
552a(j)(2). Rules have been promulgated 
in accordance with the requirements of 5 
U.S.C. 553 (b), (c) and (e) and have been 
published in the Federal Register. 

Justice/ JMD-015 

SYSTEM name: 

EEO (Equal Employment Opportunity) 
Volunteer Representative Roster. 

SYSTEM LOCATION: 

U.S. Department of Justice; 10th and 
Constitution Avenue, N.W.; Washington, 
D.C. 20530. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Employees of the Department of 
Justice who have volunteered to serve 
as EEO representatives. 
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CATEGORIES OF RECORDS IN THE SYSTEM: 

The roster provides the 
representative’s name, position, title, 
organization, office address and 
telephone number. 

AUTHORITY FOR MAINTENANCE OF THE 
system: 

The roster was established and is 
maintained pursuant to the following 
authorities: 29 CFR Part 1613 t 28 CFR 
42.2(a), and Department of Justice Order 
1713.5 (October 30,1973). 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The roster is used by Department 
personnel and applicants for 
Department jobs who have filed or 
contemplate filing discrimination 
complaints based on race, color, 
religion, sex, national origin, age, or 
physical limitation. 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted invasion of person privacy. 

Release of information to Members of 
Congress: Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the member 
or staff requests the information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director, Equal Employment 
Opportunity Staff; Justice Management 
Division; U.S. Department of Justice; 
10th and Constitution Avenue, N. W.; 
Washington, D.C. 20530. 

NOTIFICATION PROCEDURE: 

Same as System Manager. 

RECORD ACCESS PROCEDURES: 

Same as Notification. 

CONTESTING RECORD PROCEDURES: 

Same as Notification. 

RECORD SOURCE CATEGORIES: 

Information in the file is voluntarily 
provided by employees who wish to 
serve as volunteer EEO representatives. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 


JUSTICE/JMD-017 
SYSTEM NAME: 

Department of Justice Controlled 
Parking Records. 

system location: 

U.S. Department of Justice; 10th Street 
and Constitution Avenue, N.W., 
Washington, D.C. 20530. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Department of Justice employees who 
have applied for vehicle parking space 
which is assigned and controlled by the 
Department of Justice, per Department 
of Justice Order 2540.2D, Dec. 20,1977. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

This system contains copies of Form 
DOJ-362, Department of Justice Parking 
Space Application (DOJ Space), and 
DOJ-OT-79, Department of Justice 
Parking Space Application (DOJ Carpooi 
Space), which have been completed and 
submitted by Department of Justice 
employees. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM.* 

This system is established and 
maintained in accordance with Federal 
Energy Office (FEO) memorandum of 
January 17,1974, Federal Management 
Circular 74-1 of January 21,1974, and 
Federal Energy Office memorandum of 
April 5,1974, as reflected in Federal 
Property Management (Temporary) 
Regulation D-65 of September 6,1979. 
Operating procedures are contained in 
Department of Justice Order 2450.2D, 
Dec. 20,1977. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

These records are used to assign, 
identify and control the use of vehicle 
parking space for which the Department 
of Justice is responsible. 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted invasion of personal 
privacy. 

Release of information to Members of 
Congress: Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 


or staff requests the information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

These records are stored in a locked 
file cabinet. 

retrievabiuty: 

These records are indexed 
alphabetically, by the last name of the 
applicant, within the organizational 
element. 

SAFEGUARDS: 

Information contained in this system 
is unclassified and is disseminated on a 
need to know basis by the Office of the 
Director, Property Management and 
Procurement Staff, Office of Personnel 
and Administration, Justice 
Management Division. 

RETENTION AND DISPOSAL: 

Although these records are currently 
retained as long as applicants remain as 
employees of the Department of Justice, 
the establishment of a disposal schedule 
is still pending. 

SYSTEM MANAGER(S) AND ADDRESS: 

Property Management and 
Procurement Staff, Office of Personnel 
and Administration. Justice 
Management Division; U.S. Department 
of Justice; 10th Street and Constitution 
Avenue, N.W.; Washington, D.C. 20530. 

notification procedure: 

Same as System Manager. 

RECORD ACCESS PROCEDURES: 

Same as System Manager. 

CONTESTING RECORD PROCEDURES: 

Same as System Manager. 

RECORD SOURCE CATEGORIES: 

Applications from employees. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

(OJARS) Office of Justice Assistance, 
Research, and Statistics 

The systems of records formerly 
designated as JUSTICE/LEAA.001, 002, 
and 004-012 are being revised to reflect 
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the organizational changes resulting 
from the Justice System Improvement 
Act of 1979. Through the enactment of 
the Justice System Improvement Act 
(Public Law 96-157, 42 U.S. 3701 et seq., 
December 27.1979), the Office of Justice 
Assistance, Research, and Statistics 
(OJARS) was established within the 
Department of Justice (42 U.S. 3781(a)). 
This office provides staff support and 
coordinates the activities of the Law 
Enforcement Assistance Administration 
(LEAA) as well as the National Institute 
of Justice (NIJ) and the Bureau of Justice 
Statistics (BJS), both formerly a part of 
LEAA. Therefore, the structure of LEAA 
has been reorganized but the scope of 
individuals covered by the system has 
not increased. Each system is being 
redesignated as a JUSTICE/OJARS 
system and revisions within each 
system reflect the organizational 
changes and. where necessary, revised 
statutory cites to the Justice System 
Improvement Act. 

JUSTICE/LEAA-001, 004, 006, 007, 

009, and Oil were most recently 
published on September 30,1977 in 
Volume 42 of the Federal Register, pages 
53315 through 53320. JUSTICE/LEAA- 
002 was most recently published on 
September 28,1978 in Volume 43 of the 
Federal Register, page 44700. JUSTICE/ 
LEAA-005, 008, 010, and 012 were most 
recently published on January 10,1980 In 
Volume 45 of the Federal Register, pages 
2232 and 2233. 

The above-named systems amended 
to reflect the modifications necessitated 
by the enactment of the Justice System 
Improvement Act of 1979 are reprinted 
below. • 

Justice/OJARS-OOI 

SYSTEM NAME: 

Personnel System. 

SYSTEM location: 

Office of Justice Assistance, 

Research, and statistics; 633 Indiana 
Avenue, N.W.; Washingeon, D.C. 20531. 

CATEGORIES OF INDIVIDUALS COVEREO BY THE 

system: 

Regional Operating Files; Motor 
Vehicle Operators Permit, Form SF 74; 
Interagency Motor Pool Service 
Authorization, Form GSA 1313; 
Government Parking Spaces, Form GSA 
7415; Property Sign-out, LEAA Form 
1820/4; Equipment Control Records. 
LEAA Form 1820/5; Annual Physical 
Examination File. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Motor Vehicle Operators Permit. Form 
SF 74; Interagency Motor Pool Service 
Authorization, Form GSA 1313; 
Government Parking Spaces. Form GSA 


7415; Property Sign-out, LEAA Form 
1820/4; Equipment Control Records, 
LEAA Form 1820/5; Annual Physical 
Examination File. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

The system is established and 
maintained in accordance with 5 U.S.C. 
301,1302. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The motor vehicle and property data 
Is used for inventory control, parking 
space control, and to allow use of 
government vehicles for official 
purposes. Routine users would be GSA. 
Physical examination information is 
nonreleasable except upon written 
authorization of individuaL 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 C.F.R. 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted invasion of personal 
privacy. 

Release of information to Members of 
Congress. Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 
or staff requests the information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Information maintained in system is 
stored in file, folders and index cards. 

RETRIEVA3ILITY: 

Information is retrieved by name of 
employee. 

SAFEGUARDS: 

Data is maintained in locked file 
cabinets. 


RETENTION AND DISPOSAL: 

Documents relating to equipment 
control and motor vehicles are closed 
when employee leaves agency. Records 
are destroyed three years thereafter. 
Health records are placed in sealed 
envelopes upon separation of employee 
and filed with official personnel folder. 
Such data is destroyed in accordance 
with Civil Service regulations. Operating 
files are destroyed when an individual 
resigns, transfers or is separated from 
Federal service. 

SYSTEM MANAGER(S) AND ADDRESS: 

Assiatant Administrator; Office of 
Operations Support; Office of Justice 
Assistance, Research, and Statistics; 633 
Indiana Avenue, N.W.; Washington, 

D.C. 20531. Regional Operating Files: 
Regional Administration, applicable 
region. 

NOTIFICATION PROCEDURE: 

Same as the above. 

RECORD ACCESS PROCEDURES: 

A request for access to a record from 
the system shall be in writing, with the 
envelope and letter clearly marked 
‘Privacy Access Request.' Access 
requests will be directed to the System 
Manager listed above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
System Manager listed above, stating 
clearly and concisely what information 
is being contested, the reasons for 
contesting it, and the proposed 
amendment to the information sought. 

RECORD SOURCE CATEGORIES: 

Individual to whom record pertains, 
employee’s supervisors. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

Justice/OJARS-002 

SYSTEM NAME: 

Law Enforcement Education System. 

SYSTEM LOCATION: 

Law Enforcement Assistance 
Administration, 633 Indiana Avenue 
N.W., Washington, D.C. 20531. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Recipients of LEAA Law Enforcement 
Education Loans and Grants. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

LEEP Master Computer File; LEEP 
Promissory Note File; LEEA Form 03. 
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AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM. 

The system is established and 
maintained pursuant to 42 U.S.C. 3775 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF USCH USES: 

To contractors for categories and 
statistical analysis, educational 
institutions for record reconciliation, IRS 
and references listed on application for 
address verification, references in 
bankruptcy for claim action. State and 
local agencies to verify eligibility. 

Release of information to the news 
media: information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would consitute an 
unwarrented invasion of personal 
privacy. 

Release of information to Members of 
Congress. Information contained in 
systems of records maintained by the 
Department of Justice not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Members 
or staff requests the information on 
behalf of and at the requests of the 
individual who is the subject of the 
record. 

Release of information to the National 
Archieves and Records Service: A 
record from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Information maintained in the system 
is stored on computer magnetic tape and 
folders. 

retrievabiuty: 

Information is retrievable by nane of 
recipient and social security number. 

SAFETGUARDS: 

Computerized information is 
safeguarded and protected by computer 
password key and limited access. 
Noncomputerized data is safeguard in 
file room which is locked after business 
hours. Access is limited to LEAA 
authorized personnel. 


RETENTION AND DISPOSAL.* 

Computerized records are kept 
indefinitely Uncollected loans/grants 
are transferred to GAO as soon as 
determined uncollectable. Cancelled or 
repaid loan/grants are closed at end of 
fiscal year, held three years, sent to 
Federal Records Center and destroyed 
in accordance with instructions from 
GAO. 

SYSTEM MANAGER(S) AND ADDRESS: 

Comptroller; Office of Justice 
Assistance Research, and Statistics; 633 
Indiana Avenue N.W., Washington, D.C. 

NOTIFICATION PROCEDURES: 

Same as above. 

RECORD ACCESS PRODUCERS: 

A request for access to a record from 
this system shall be made in writing, 
with the envelope and the letter clearly 
marked “Privacy Access Request.” 
Include in the request the name and 
personal identifer number. Access 
requests will be directed to the System 
Manager listed above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to 
System Manager listed above, stating 
clearly and concisely what information 
is being contested, the reasons for 
contesting it, and the proposed 
amendment to the information sought. 

RECORD SOURCE CATEGORIES: 

Sources of information are the 
recipients of loans/grants and their 
educational institutions. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

Justice/IJARS-004 

SYSTEM name: 

Grants Program System 

SYSTEM LOCATION: 

Office of Justice Assistance Research, 
and Statistics; 633 Indiana Avenue, 
N.W.; Washington, D.C. 20531. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

The system contains recipients of 
OJARS, LEAA, NIJ, and BJS funds, 
project monitors and project directors. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Grant/Contract Applicant Index; 
Grant/Contract Award Computer Data 
File. 


AUTHORITY FOR MAINTENCE OF THE SYSTEM: 

The system is established and 
maintained in accordance with 5 U.S.C. 
301. 

ROUTINE USES OF RECORDS MATAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USES AND 
THE PURPOSES OF SUCH USES: 

Records from this system of records 
may be disclosed for the purpose of 
technical review and fiscal or program 
evaluation to experts in particular 
subject areas related to the substantive 
of fiscal components of the program. 

RELEASE OF INFORMATION TO THE NEWS 

media: 

Information permitted to be release to 
the news media and the public pursuant 
to 28 CFR 50.2 may be made available 
from systems of records maintained by 
the Department of Justice unles it is 
determined that release of the specific 
information in the context of a particular 
case would constitute an unwarranted 
invasion of personal privacy. 

RELEASE OF INFORMATION TO MEMBERS OF 
CONGRESS. 

Information contained in systems of 
records maintained by the Department 
of Justice not otherwise required to be 
released pursuant to 5 U.S.C. 552, may 
be made available to a member of 
Congress or staff acting upon the 
member’s behalf when the member or 
staff requests the information on behalf 
of and at the request of the individual 
who is the subject of the record. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed a a routine use to the National 
Archives and Records Service (NARS) 
in records management inspections 
conducted under the authority of 44 
U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Information maintained in the system 
is stored on computer disc for use in a 
computer environment. 

retrievabiuty: 

Data is retrievable by name and 
grant/contract number. 

SAFEGUARDS: 

Information in the system is 
safeguarded and protected by computer 
password key. Direct access is limited to 
computer personnel. 
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RETENTION AND DISPOSAL: 

Data is maintained for current fiscal 
year and three previous fiscal years in 
master file; thereafter information is 
retired to historical file, no authority is 
destroy. 

SYSTEM MANAGER(S) AND ADDRESS: 

Comptroller; Office of Justice 
Assistance, Research, Statistics 633 
Indiana Avenue, N.W.; Washington, 
D.C. 20531. 

NOTIFICATION PROCEDURE: 

Same as the above. 

RECORO ACCESS PROCEDURES: 

A request for access to a record from 
this system shall be made in writing 
with the envelope and lettef clearly 
maked “Privacy Access Request.'* 
Include in the request the name and 
grant/contract number. Access requests 
will be directed to the System Manager 
listed above. 

CONTESTING RECORO PROCEDURES: 

Individuals desiring to contest or 
amend information maitained in the 
system should direct their requests to 
the System Manager listed above, 
stating clearly and concisely what 
information is being contested, the 
reasons for contesting it, and the 
proposed amendment to the information 
sought. 

RECORD SOURCE CATEGORIES: 

Sources of information contained in 
the system are grant/contract award 
documents and applications for award. 

SYSTEM EXEMPTED FROM CERTAIN PROVISIONS 
OF THE ACT: 

None. 

Justice OJARS-005 
SYSTEM NAME: 

Financial Management System 

SYSTEM LOCATION: 

Office of Justice Assistance, 

Research, and Statistics; 633 Indiana 
Avenue. N.W.; Washington, D.C. 20531. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

SYSTEM: 

. Recipients of OJARS, LEAA, NIJ, and 
BJS funds; Employees. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Employee Travel files; time and 
attendance files; Government 
transportation Request; Paid Vendor 
Documents File. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

5 U.S.C. 301. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

Commercial credit bureaus for 
address location assistance . 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 C.F.R. 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted invasion of personal 
privacy. 

Release of information to Members of 
Congress. Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member's behalf when the Member 
or staff requests the information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Computerized discs, file folders. 

retrievabiuty: 

Name, social security numbers, digital 
identifiers assigned by accounting 
office. 

safeguards: 

Manual information in system is 
safeguarded in locked file cabinets. 
Computerized passwork key is needed 
to access computerized information. 
Direct access only by comptroller 
personnel. 

RETENTION AND DISPOSAL: 

Employee travel files, time and 
attendance files and Government 
transportation files are closed at end of 
fiscal year, held three years thereafter, 
the records are then retired to Federal 
Records Center. Records Center 
destroys in accordance with instructions 
of GAO. 

SYSTEM MANAGER(S) AND ADDRESS: 

Comptroller, Office of Justice 
Assistance. Research, and Statistics; 633 


Indiana Avenue, N.W.; Washington. 
D.C. 20531. 

NOTIFICATION PROCEDURE: 

Same as the above. 

RECORD ACCESS PROCEDURES*. 

A request for access to a record from 
this system shall be made in writing 
with the envelope and letter clearly 
marked “Privacy Access Request." 
Access requests will be directed to the 
System Manager listed above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
System Manager listed above, stating 
clearly and concisely what information 
is being contested, the reasons for 
contesting it, and the proposed 
amendments to the information sought. 

RECORD SOURCE CATEGORIES: 

Sources of information contained in 
the system are the individuals to whom 
the information pertains. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

Justice/OJARS.006 

SYSTEM NAME: 

Congressional Correspondence 
System 

SYSTEM LOCATION: 

Office of Justice Assistance, 

Research, and Statistics; 633 Indiana 
Avenue, N.W.; Washington, D.C. 20531. 

CATEGORIES OF INDIVIDUALS COVEREO BY THE 

system: 

Members of Congress 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Correspondence with Congressional 
Committees and members of Congress. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

The system is established and 
maintained in accordance with 5 U.S.C. 
301, 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

No uses are made outside the 
Department 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 C.F.R. 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 







75936 


Federal Register / Vol. 45. No. 223 / Monday, November 17, 1980 / Notices 


unwarranted invasion of personal 
privacy. 

Release of information to Members of 
Congress. Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 
or staff requests the information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
' (NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Information maintained in the system 
is stored in file folders. 

retrievabiuty: 

Information is retrieved by name of 
the member of Congress who is the 
correspondent. 

safeguards: 

Information contained in the system is 
of a general correspondence nature and 
maintained pursuant to LEAA 
Handbook Instruction HB 1330.2. 

RETENTION AND DISPOSAL: 

Records are retained for two years, 
then retired to Federal Records Center. 
Six years thereafter records are 
destroyed. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director; Office of Congressional 
Liaison; Office of Justice Assistance, 
Research, and Statistics; 633 Indiana 
Avenue, N.W.; Washington, D.C. 20531. 

NOTIFICATION PROCEDURE: 

Same as the above. 

RECORD ACCESS PROCEDURES: 

A request for access to a record from 
the system shall be in writing, with the 
envelope and letter clearly marked 
“Privacy Access Request." Access 
requests will be directed to the System 
Manager listed above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
System Manager listed above, stating 
clearly and concisely what information 


is being contested, the reasons for 
contesting it, and the proposed 
amendment to the information sought. 

RECORD SOURCE CATEGORIES: 

Sources of information are 
congressional members. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

JUSTICE/O JARS-007 
SYSTEM NAME: 

Public Information System. 

SYSTEM location: 

Office of Justice Assistance, Research 
and Statistics; 633 Indiana Avenue NW.; 
Washington, D.C. 20531. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Public figures. 

CATEGORIES OF RECORDS IN THE SYSTEM*. 

Biographical, Morgue, and Speech 
files. Photograph files. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

The system is maintained and 
established in accordance with 5 U.S.C. 
301. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Available to the public under the 
Freedom of Information Act. 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted invasion of personal 
privacy. 

Release of information to Members of 
Congress. Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 
or staff requests the information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 


inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Information maintained in system is 
stored in file folders. 

retrievability: 

Information is retrieved by name of 
person to whom information pertains. 

SAFEGUARDS: 

This information is of a 
nonconfidential nature and maintained 
pursuant to LEAA Handbook Instruction 
HB 1330.2. 

RETENTION AND DISPOSAL: 

Records are retained for four years, 
retired to Federal Records Center, and 
destroyed pursuant to Disposal 
Instructions in LEAA Handbook 
Instruction HB 1330.2. 

SYSTEM MANAGER(S) ANO ADDRESS: 

Director, Office of Public Information; 
Office of Justice Assistance, Research 
and Statistics; 633 Indiana Avenue NW.; 
Washington, D.C. 20531. 

NOTIFICATION PROCEDURE: 

Same as the above. 

RECORD ACCESS PROCEDURES: 

A request for access to a record from 
the system shall be in writing, with the 
envelope and letter clearly marked 
"Privacy Access Request." Access 
requests will be directed to the System 
Manager listed above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
System Manager listed above, stating 
clearly and concisely what information 
is being contested, the reasons for 
contesting it, and the proposed 
amendment to the information sought. 

RECORD SOURCE CATEGORIES: 

Newspaper, magazine and press 
service teletype clippings as well as 
individual to whom information 
pertains. 

8YSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

Justice/OJARS-008 
SYSTEM NAME: 

Civil Rights Investigative System. 
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system location: 

Law Enforcement Assistance 
Administration; 633 Indiana Avenue 
NW.; Washington. D.C. 20531. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Complaints of discrimination by 
individuals affected by the agency 
program for which the agency ha9 
compliance responsibility, grantees, 
subgrantees, contractors, 
subcontractors, employees, and 
applicants. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Civil Rights Complaint Control Logs; 
Civil Rights Litigation Reference Files. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

42 U.S.C. 3789(c) E.0.11246 (3 CFR 
173) as amended by E.0.11375. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Investigation of complaints and to 
obtain compliance with Civil Rights 
laws. Users of the data are State 
Planning Agencies, State Governors and 
Attorneys General, Criminal Justice 
Agencies, Office of Federal Contract 
Compliance. Equal Employment 
Opportunity Commission, Office of 
Federal Revenue Sharing, and a United 
States Commission on Civil Rights; 
Department of Health. Education, and 
Welfare; States Civil Rights Offices; and 
Law Enforcement Assistance 
Administration researchers for purposes 
of evaluation technical assistance and 
training. 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted invasion of personal 
privacy. 

Release of information to Members of 
Congress. Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552. may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 
or staff requests the information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 


National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECOROS IN THE SYSTEM: 

STORAGE: 

Information in the system is stored in 
file folders and on index cards. 

retrievabiuty: 

Information is retrieved by name of 
respondent and complainants. 

SAFEGUARDS: 

Information is kept in locked file 
cabinets and combination safe. Access 
is limited to investigative personnel. 

retention and disposal: 

Complaint control logs are destroyed 
upon completion of action on the inquiry 
or complaint. Complaint case files 
thereafter are not retrievable by name, 
number, or other information 
identifiable to the individual. Other 
investigative information is destroyed 
four years after the investigation is 
completed. 

system manager(s) and address: 

Office of Civil Rights Compliance; 
Office of Justice Assistance, Research, 
and Statistics; 633 Indiana Avenue NW.; 
Washington. D.C. 20531. 

NOTIFICATION PROCEDURE: 

Same as the above. 

RECORD ACCESS PROCEDURES: 

A request for access to a record 
containing civil rights investigatory 
material shall be made in writing with 
the envelope and letter clearly marked 
“Privacy Access Request” to the Civil 
Rights System Manager listed above. 

contesting record procedures: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
System Manager listed above, stating 
clearly and concisely what information 
is being contested, the reasons for 
contesting it, and the proposed 
amendment to the information sought. 

RECORD SOURCE CATEGORIES: 

The information contained in this 
system was received from individual 
complainants, witnesses, grant files, 
respondents, official State and Federal 
records. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

The Attorney General has exempted 
this system from subsection (d) of the 
Privacy Act pursuant to 5 U.S.C. 


552a(K)(2). Rules have been 
promulgated in accordance with the 
requirements of 5 U.S.C. 553 (b), (c) and 
(e) and have been published in the 

Federal Register. 

Justice/OJARS-009 
SYSTEM NAME: 

Federal Advisory Committee 
Membership Files. 

SYSTEM LOCATION: 

Office of Justice Assistance . 

Research, and Statistics; 633 Indiana 
Avenue, N.W.; Washington. D.C. 20531. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Individuals who have been or are 
presently members of or are being 
considered for membership on advisory 
committees within the jurisdiction of the 
OJARS, LEAA, NIJ, and BJS. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Correspondence with and documents 
relating to committee members. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Federal Advisory Committee Act, 5 
U.S.C. App. I et seq. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Annual Report to the President; 
administrative reports to OMB and other 
federal agencies. 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 C.F.R. 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted invasion of personal 
privacy. 

Release of information to members of 
Congress. Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 
or staff requests the information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECOROS IN THE SYSTEM: 

storage: 

Information in system is stored in file 
folders. 








75938 


Federal Register / Vol. 45. No. 223 / Monday. November 17, 1980 / Notices 


RETRIEV ABILITY: 

Information is retrieved by name of 
individual. 

safeguards: 

Data is maintained in file cabinets. 

The entrance to the building requires 
building pass or security sign-in. 

RETENTION AND DISPOSAL." 

The data is placed in an inactive file 
upon discontinuance of membership, 
held for two years and then retired to 
the Federal Records Center. 

SYSTEM MANAGER(S) AND ADDRESS: 

Federal Advisory Committee Officer, 
Office of General Counsel; Office of 
Justice Assistance, Research, and 
Statistics; 633 Indiana Avenue, N.W.; 
Washington, D.C. 20531. 

NOTIFICATION PROCEDURE: 

Same as the above. 

RECORD ACCESS PROCEDURES: 

A request for access to a record from 
this system shall be made in writing, 
with the envelope and the letter clearly 
marked 'Privacy Access Request.' 

Access requests will be directed to the 
System Manager listed above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
System Manger listed above, stating 
clearly and concisely what information 
is being contested, the reasons for 
contesting it. and the proposed 
amendment to the information sought. 

RECORD SOURCE CATEGORIES: 

Sources of information are supplied 
directly by individuals about whom the 
record pertains, references, 
recommendations, program personnel, 
and biographical reference books. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

Justice/OJARS-010 
SYSTEM NAME: 

Technical Assistance Resource Files. 

SYSTEM location: 

Law Enforcement Assistance 
Administration; 633 Indiana Avenue. 
N.W.; Washington, D.C. 20531. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
8YSTEM: 

Consultants with expertise in criminal 
justice systems. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

The system consists of resumes and 
other documents related to technical 
assistance requests. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

The system is maintained under 
authority of 42 U.S.C. 3755(b) and 42 
U.S.C. 5614(b)(6). 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The system is used to determine the 
qualifications and availability of 
individuals for technical assistance 
assignments. Users are State planning 
agencies and the Law Enforcement 
Assistance Administration. 

Release of information to the news 
media: Informtion permitted to be 
released to the news media and the 
public pursuant to 28 C.F.R. 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted invasion of personal 
privacy. 

Release of information to Members of 
Congress. Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 
or staff requests the information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Information contained in the system is 
on hard copy and stored in file cabinets. 

retrievability: 

Information is manually retrieved by 
the name of the individual. 

SAFEGUARDS: 

Records are stored in File cabinets. 
Admittance to the building in which 
they are stored requires a building pass 
or an individuals signature at the main 
entrance to the building. 


RETENTION AND DISPOSAL: 

Records are placed in an inactive File 
at the end of the fiscal year in which 
final use was made. They are held two 
years in the inactive file; then 
transferred to the Federal Records 
Center. Records are destroyed after six 
years. 

SYSTEM MANAGER(S) AND ADDRESS: 

Technical Assistance Coordinator; 
Division Director of Program area in 
which records are sought: Adjudication, 
Enforcement, Corrections, and Special 
Programs in the Office of Criminal 
Justice Programs: Juvenile Justice in the 
Office of Juvenile Justice and 
Delinquency Prevention . Law 
Enforcement Assistance Administration; 
633 Indiana Avenue, N.W.; Washington, 
D.C. 20531. 

NOTIFICATION PROCEDURE: 

Address inquiries to the system 
manager(8) at the above address. 

RECORD ACCESS PROCEDURES: 

A request for access to a record 
contained in this system shall be made 
in writing with the envelope and letter 
clearly marked "PRIVACY ACCESS 
REQUEST." Include in the request the 
name and grant/contract number for the 
record desired. Access requests will be 
directed to the system manager(s) listed 
above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their requests to 
the system manager(s) listed above, 
stating clearly and concisely what 
information is being contested, the 
reasons for contesting it, and the 
proposed amendment to the information 
sought. 

RECORD SOURCE CATEGORIES: 

Sources of information contained in 
this system are those individuals to 
whom the information pertains. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

Justice/OJARS-011 
SYSTEM NAME: 

Registered Users File—National 
Criminal Justice Reference Service 
(NCJRS). 

SYSTEM LOCATION: 

Justice Data Service Center. U.S. 
Department of Justice; 4th & I Streets, 
N.W., Washington, D.C. 20537. 
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CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

The system contains information on 
those individuals engaged in criminal 
justice activities, citizen groups and 
academicians. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

The system provides a record for 
registrants for services and products of 
NCJRS. 

AUTHORITY FOR MAINTENANCE OF THE 

SYSTEM: 

The system, is maintained and 
established in accordance with 42 U.S.C. 

3721. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM. INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The information contained in the 
system is used within the Department of 
Justice. No external dissemination of 
information is made. 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted invasion of personal 
privacy. 

Release of information to Members of 
Congress. Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff agting upon 
the Member’s behalf when the Member 
or staff requests the information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Information is stored on magnetic disc 
pack for use in a computer environment. 

retrievability: 

Information is retrieved by the name 
and user identity number of the desired 
record. 


SAFEGUARDS: 

Information is maintained in the 
Justice Data Services Center which is a 
secured area. Special identity cards are 
required for admittance to the area. 

RETENTION AND DISPOSAL: 

Information is retained until the 
individual no longer wishes to utilize the 
service. Upon notification by an 
individual that he no longer wishes to 
use the service, his record is 
electronically purged from the file. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director, Reference and 
Dissemination Division: National 
Criminal Justice Reference Service; 
National Institute of Justice, U.S. 
Department of Justice; Washington, D.C. 
20531. 

NOTIFICATION PROCEDURE: 

Address inquiries to the system 
manager(s) at the above address. 

RECORD ACCESS PROCEDURES: 

A request for access to a record 
contained in this system shall be made 
in writing with the envelope and letter 
clearly marked. ‘PRIVACY ACCESS 
REQUEST.’ Access requests will be 
directed to the system manager(s) at the 
above address. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their requests to 
the system manager(s) listed above, 
stating clearly and concisely what 
information is being contested, the 
reasons for contesting it. and the 
proposed amendment to the information 
sought. 

RECORD SOURCE CATEGORIES: 

Sources for the information contained 
in this system are those individuals to 
whom the information pertains. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

JustJce/OJARS-012 
SYSTEM name: 

Public Safety Officers Benefits 
System. 

system location: 

Law Enforcement Assistance 
Administration, 633 Indiana Avenue. 
N.W.. Washington, D.C. 20531. 

CATEGORIES OF INDIVIDUALS COVERED 8Y THE 
SYSTEM: 

Public Safety Officers who died while 
in the line of duty and their surviving 
beneficiaries. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

This system contains an index by 
claimant and deceased Public Safety 
Officers; case files of eligibility 
documentation; and benefit payment 
records. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Authority for maintaining this system 
exists under 42 U.S.C. 3701, et seq.. Pub. 
L. No. 94-430 (Sept. 29.1976) and 44 
U.S.C. 3101. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

(1) State and local agencies to verify 
and certify eligibility for benefits; (2) 
researchers for the purpose of 
researching the cause and prevention of 
public safety officer line of duty deaths; 
(3) appropriate Federal agencies to 
coordinate benefits paid under similar 
programs; and (4) Members of Congress 
or staff acting upon the Member’s behalf 
when the Member or staff requests the 
information on behalf of and at the 
request of the individual who is a party 
in interest. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Information in this system is 
maintained on a master index, in folders 
and on computer magnetic tape. 

RETRIEVABILITY: 

Information is retrievable by name of 
claimant, name of deceased Public 
Safety Officer, and case file number. 

safeguards: 

Computerized information is 
safeguard and protected by computer 
password key and limited access. 
Noncomputerized data is Safeguarded in 
locked cabinets. All files are maintained 
in a guarded building. 

RETENTION AND DISPOSAL: 

Files are retained, retired to Federal 
records centers and disposed of in 
accordance with General Services 
Administration disposal schedules. 

SYSTEM MANAGER(S) AND ADDRESS: 

PSOB Program Officer, 633 Indiana 
Avenue, N.W., Washington, D.C. 20531. 
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NOTIFICATION PROCEDURE: 

Same as above. 

RECORD ACCESS PROCEDURES: 

Request for access to a record from 
this system should be made in writing 
with the envelope and the letter clearly 
marked ‘Privacy Access Request’ 

Access requests will be directed to the 
System Manager listed above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
System Manager listed above and state 
clearly and concisely what information 
is being contested, the reason for 
contesting it and the proposed 
amendment to the information sought. 

RECORD SOURCE CATEGORIES: 

Public agencies including employing 
agency, beneficiaries, educational 
institutions, physicians, hospitals, 
official state and Federal documents. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

(OLC) Office of Legal Counsel 

The full test of the following system of 
records (JUSTICE/OLC-003) was last 
published on January 10,1980 in Federal 
Register Volume 45. page 2214. 

Justice/OLC-003 

SYSTEM NAME: 

Office of Legal Counsel Central File. 

SYSTEM location: 

U.S. Department of Justice, Office of 
Legal Counsel, 10th and Constitution 
Avenue, N.W.: Washington, D.C. 20530. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

The system will permit retrieval of 
information concerning persons 
mentioned in the legal opinions, 
memoranda, correspondence, testimony 
and other writings of the Office of Legal 
Counsel. These will include: 

(A) Addresses, authors and 
employees of the Office of Legal 
Counsel whose name appears in 
memoranda, opinions, correspondence, 
testimony and other writings of the 
Office; 

(B) Individuals who are the subject of 
opinions, particularly on such subjects 
as conflict of interest, employee 
standards of conduct, and immigration; 

(C) Attendees at meetings described 
in a memorandum included in the file; 

(D) Litigants and judges identified in 
connection with reported court 
decisions and pending cases described 
in memoranda; and 


(E) Other individuals identified in 
connection with questions presented to 
the Office of Legal Counsel for 
resolution or comment. 

CATEGORIES OF RECORDS IN THE SYSTEM*. 

The system consists of memoranda, 
correspondence, testimony and other 
writings of the Office of Legal Counsel 
from 1929 to the present. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

The system is maintained pursuant to 
the responsibilities of the Office of Legal 
Counsel set forth in 28 CFR 0.25. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Information contained in this system 
is provided to the following categories of 
users for the purposes stated: 

(A) Access to the computerized files 
of the Office of Legal Counsel will be 
confined to employees of the Office of 
Legal Counsel and other employees of 
the Department of Justice with specific 
permission, but the records will be 
available initially to the contractor 
preparing the records for 
computerization. A system installed in 
1980 now permits newly generated 
records to be put directly into 
computerized files without having to 
disclose those records to a contractor. 

(B) With the approval of the 
addressees, selected recent opinions of 
the Office of Legal Counsel will be 
published for general use, but normally 
personal information about individuals 
will be deleted; 

(C) Unpublished opinions of the Office 
of Legal Counsel are ordinarily made 
available upon request only with the 
approval of the addressee of the 
opinion. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

The indices are maintained on 5 x 7 
cards in a master subject-matter index 
on all Office of Legal Counsel 
memoranda, opinions, correspondence, 
testimony and other writings. In 
addition, to facilitate Freedom of 
Information Act/Privacy Act searches, 
an alphabetical assortment of cards has 
. been established within the immigration 
and conflict of interest opinion indices 
which contain the names of individuals 
who are the subjects of these opinions. 
These are, in effect, cross-indices to a 
small portion of the Office of Legal 
Counsel’s overall opinions that are 
otherwise indexed and retrieved 
according to subject matter. These 
indices are maintained to assist in the 


retrieval of opinions and memoranda 
from chronological files. However, 
because the system is undergoing 
gradual conversion to a computerized 
system to facilitate legal research, some 
opinions are also now stored on 
magnetic disks. Even though the 
software design creates the capability 
for name retrieval, the purpose of the 
design is to facilitate retrieval by legal 
subject matter and the Office of Legal 
Counsel will continue to utilize the 
system in this manner. 

retrievabiuty: 

The alphabetical card index on 
conflict of interest and immigration 
opinions will be retrieved by name. In 
addition, while that information which 
has been entered into the computer to 
date may be retrieved by name, all 
information, except that on conflict of 
interest and immigration opinions, will 
ordinarily continue to be retrieved by 
legal subject matter since the Office 
seldom has need to focus on a name in 
legal research. 

safeguards: 

Index cards and chronological files 
are kept in locked offices when 
unattended. Access is restricted to those 
personnel with a need to know. 

The compilation of Office of Legal 
Counsel opinions available on magnetic 
tape is subject to three access 
limitations designed to insure that only 
authorized attorneys of the Office of 
Legal Counsel have access. First, the 
opinions in the computer system can be 
retrieved only by those persons having a 
specified identification number, and 
numbers are assigned only to attorneys 
of the Office of Legal Counsel. Second, 
there is an access code word in addition 
to the identification number required for 
access to the opinions, and the code 
word is made known only to the Office 
of Legal Counsel attorneys. Third, with 
the limited exception noted below, the 
opinions can be retrieved only on the 
terminal located in the Office of the 
Legal Counsel, and the terminal is in a 
locked room to which only Office of 
Legal Counsel personnel (and building 
maintenance personnel) have keys. 

During the period in which the 
opinions are being computerized an 
exception to these access restrictions 
has been made so that the contracting 
assistant in the Justice Management 
Division who is overseeing the 
computerization also has access to the 
opinions. Once computerization is 
complete, the access will cease. 

retention and disposal: 

The records will be maintained 
indefinitely. 
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SYSTEM MANAGER(S) AND ADDRESS: 

Administrative Officer, Office of Legal 
Counsel; U.S. Department of Justice; 

10th and Constitution Avenue, N.W.; 
Washington, D.C. 20530. 

notification procedure: 

Inquiries should be addressed to the 
Assistant Attorney General. Office of 
Legal Counsel, at the address above. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

General legal research sources and 
individuals and agencies requesting 
opinions from the Office of Legal 
Counsel. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

(OPA) Office of the Pardon Attorney 

While retained in the Office of the 
Pardon Attorney. United States 
Department of Justice, Executive 
clemency files are files of the President 
of the United States which are compiled 
and maintained to provide for the 
exercise of his constitutional 
responsibilities pursuant to Article II. 
section 2, and are not subject to the 
provisions of the Privacy Act of 1974. 
However, in compliance with the spirit 
of the Act, the Office of the Pardon 
Attorney (1) hereby notifies the public 
that guidelines approved by the 
President for handling requests for 
Executive clemency and disclosure of 
materials submitted or furnished in 
connection with Executive clemency 
requests are published in 28 CFR Part 1, 
and (2) hereby publishes an amended 
system notice. 

The Executive Clemency Files system 
(JUSTICE/OPA-001) was last published 
on Thursday, January 10,1980, in 
Federal Register Volume 45, pages 2233 
and 2234. Except for the correction of an 
affidavit form number and of a 
misspelled word, the system is reprinted 
below without change. 

Justice/OPA-001 

SYSTEM NAME: 

Executive Clemency Files. 

SYSTEM LOCATION: 

Office of the Pardon Attorney: U.S. 
Department of Justice; Washington. D.C. 
20530. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Applicants for Executive clemency. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

The system contains the individual 
petitions for Executive clemency (OPA- 
6 or 13) submitted by the applicants and 
accompanying oath and character 
affidavits (OPA 11), investigatory 
material, evaluative reports, inter¬ 
agency and intra-agency 
correspondence and memoranda 
relating to individual petitions for 
clemency. The system includes 
Presidential Clemency Board files 
transferred to the Office of the Pardon 
Attorney upon termination of the 
Board’s existence on September 15. 

1975. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

The system is established and 
maintained in accordance with the 
United States Constitution. Article II, 
section 2, Executive Order of the 
President dated June 16.1893, Order No. 
288-62, 27 FR 11002, November 19.1962. 
as codified in 28 CFR 1.1 et seq. and E.O. 
11878 dated September 10.1975. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Executive clemency files are used to 
(a) enable the Attorney General to 
investigate each petition for Executive 
clemency, to review each petition and 
information developed by his 
investigation thereof and to advise the 
President whether, in his judgment, the 
request for clemency is of sufficient 
merit to warrant favorable action by the 
President; (b) prepare notices to the 
public of the name of each grantee of 
clemency, date of Presidential action, 
nature of clemency granted, nature of 
grantee’s offense, date and place of 
sentencing, description of sentence 
imposed, and names of charater affiants 
and interested members of Congress; 
and disclose similar information to that 
specified above with respect to denials 
of general public interest if the 
disclosure does not constitute an 
unwarranted invasion of privacy; (c) 
prepare bound and indexed volumes 
containing photocopies of the official 
warrant of clemency granted each 
recipient of clemency as a public and 
official record of Presidential action; (d) 
upon request of the President and 
members of his staff, to make available 
to them individual clemency files; (e) 
upon specific request, to advise the 
requestor whether a named person has 
applied for, been granted or denied 
clemency, the date thereof and the 
nature of the clemency granted or 
denied; (f) upon specific request, to 
make closed files available for historical 
research purposes when in the public 


interest and in conformity with 
Department of Justice policy; and (g) 
upon request or otherwise, to make any 
information which indicates a violation 
or apparent violation of law, whether 
civil, criminal or regulatory in nature, 
available to the appropriate agency, 
whether Federal, state, local or foreign. 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted invasion of personal 
privacy. 

Release of information to Members of 
Congress: Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 
or staff requests the information on 
behalf of and at the request of the 
indivdual who is the subject of the 
record. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Information maintained in the system 
is stored in the Office of the Pardon 
Attorney and in Archives. 

RETRIEV ABILITY: 

Information is retrieved by reference 
to the file number assigned to the name 
of each applicant for clemency. 

SAFEGUARDS: 

Information contained in the system is 
safeguarded and protected in 
accordance with Department of Justice 
Rules Governing Petitions for Executive 
Clemency, specifically, 28 CFR 1.6. 
Executive clemency files are maintained 
in the Office of the Pardon Attorney and 
are not commingled with Department of 
Justice records. 

RETENTION AND DISPOSAL: 

Records are stored in the Office of the 
Pardon Attorney and closed cases are 
transferred to the Federal Archives 
Records Center when five years old. 
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Except for the “letter of advice" 
furnished to the President in connection 
with clemency applications and 
Presidential responses and cases 
designated by the Pardon Attorney as 
having significant public interest, 
records are destroyed after 25 years. 

SYSTEM MANAGER(S) ANO ADDRESS: 

Pardon Attorney; Office of the Pardon 
Attorney, Department of Justice; 
Washington, D.C. 20530. 

NOTIFICATION PROCEDURE: 

Address inquiries to the Pardon 
Attorney; Department of Justice; 
Washington, D.C. 20530. 

RECORD ACCESS PROCEDURES: 

While the Attorney General has 
exempted Executive Clemency files from 
the access provisions of the Privacy Act, 
requests for discretionary releases of 
records contained in the system shall be 
made in writing with the envelope and 
letter clearly marked “Privacy Access 
Request." Include in the request the 
general subject matter of the document 
and the name of the clemency applicant 
in whose file it is contained. The 
requestor will also provide a return 
address for transmitting the information. 
Access requests will be directed to the 
System Manager listed above. 

CONTESTING RECORD PROCEDURES: 

While the Attorney General has 
exempted Executive Clemency files from 
the correction [contest and amendment) 
provisions of the Privacy Act, requests 
for the discretionary correction (contest 
and amendment) of records contained in 
this system should be directed to the 
System Manager listed above, stating 
clearly and concisely what information 
is being contested, the reasons for 
contesting it and the proposed 
amendment to the information sought. 

RECORD SOURCE CATEGORIES: 

Sources of information contained in 
this system are the individual applicants 
for clemency, Federal Bureau of 
Investigation or other official 
investigatory reports, Bureau of Prisons 
records, armed forces reports, probation 
or parole reports and reports from 
individuals or non-Federal 
organizations, both solicited and 
unsolicited. 

SYSTEMS EXECPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

The Attorney General has exempted 
this system from subsection (d) of the 
Privacy Act pursuant to 5 U.S.C. 
552a(j)(2). Rules have been promulgated 
in accordance with the requirements of 5 
U.S.C. 553 (b). (c) and (e) and have been 
published in the Federal Register. 


(PRC) United States Parole Commission 

The full texts of the following systems 
of records (JUSTICE/PRC-001 through 
007) were last published on January 10, 
1980 in Federal Register Volume 45, 
pages 2234 through 2239. 

Justice/PRC-001 

SYSTEM NAME: 

Docket, Scheduling and Control 

SYSTEM LOCATION: 

Records are maintained at each of the 
Regional Offices for inmates 
incarcerated in a persons under 
supervision in each region, except for 
the National Appeals Board docket 
maintained in Washington. All requests 
for records should be made to the 
appropriate regional office or 
Headquarters at the following 
addresses: United States Parole 
Commission, Scott Plaza II, Industrial 
Highway, 0th Floor, Philadelphia, Pa. 
19113; United States Parole Commission, 
715 McDonough Blvd S.E., Atlanta, Ga. 
30315; United States Parole Commission, 
320 First Street, Washington, D.C. 20537, 
ATTN: National Appeals Board, United 
States Parole Commission. Air World 
Center Suite 22010929 Ambassador Dr. t 
Kansas City, Mo. 64153. United States 
Parole Commission, 555 Griffin Square 
Suite 820 Dallas, Tex. 75202. United 
States Parole Commission, 330 Primrose 
Drive, 5th Floor Burlingame, Calif. 94010. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Current and former inmates under the 
custody of the Attorney General who 
have become eligible for parole. Former 
inmates includes those presently under 
supervision as parolees or mandatory 
releases and those against who a 
revocation warrant has been issued. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

(a) Docket sheets—Each region and 
the National Appeals Board in 
Washington maintain a cumulative 
series of docket sheets in time sequence 
showing Commission action. Principal 
data elements are name and register 
number of inmate, offense, sentence, 
and previous and present Action. The 
appeal doecket includes the date and 
type of appeal in addition to much of the 
above data. These provide a continual 
running record of the basic data 
elements per inmate and former inmate, 

(b) Hearing schedules —Shortly after 
inmates are incarcerated, their names 
appear on an eligibility list prepared by 
the Bureau of Prisons, for initial parole 
hearings. Inmates denied immediate 
parole are “continued” by the 
Commission to future dates for review 
hearings or records reviews. Other types 


of hearings and reviews are provided for 
in the Code of Federal Regulations as 
part of parole, rescission or revocation 
procedures. All of the different types of 
hearings and reviews are placed on 
schedules for examiners to process 
when they visit the various institutions 
or hold “local" hearings. The data 
elements are similar to those on the 
docket but indicate the number and type 
of hearing or review to be held instead 
of the result. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

18 U.S.C. 4201-4218, 5005-5041, 28 CFR 
Part O, Subpart V, and 28 CFR Part 2. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

(a) The dockets provide the basis of 
answering basic inquires, mostly from 
within the Parole Commission, as to 
when a hearing came up for an 
individual and what action was taken. 
The schedules indicate to examiners 
and prison staff the specific hearings 
and reviews to be prepared for and held. 

(b) In the event that material in this 
system indicates a violation or potential 
violation of law, whether civil, criminal 
or regulatory in nature, and whether 
arising by general statute, or by 
regulation, rule or order issued pursuant 
thereto, the relevant records may be 
referred to the appropriate agency, 
whether Federal, State, local or foreign, 
charged with responsibility of 
investigating or prosecuting such 
violation or charged with enforcing or 
implementing the statute, or rule, 
regulation or order issued pursuant 
thereto. 

(c) A record from this system of 
records may be disclosed to a Federal. 
State or local agency maintaining civil, 
criminal or other relevant information if 
necessary to obtain information relevant 
to an agency decision concerning parole 
matters. 

(d) A record from this system may be 
disclosed to a Federal agency, in 
response to its request, in connection 
with the hiring or retention of an 
employee, the issuance of a security 
clearance, the reporting of an 
investigation of an employee, the letting 
of a contract, or the issuance of a 
license, grant or other benefit by the 
requesting agency, to the extent that the 
information is jelevant and necessary to 
the requesting agency’s decision on the 
matter. 

(e) Internal users—Employees of the 
Department of Justice who have a need 
to know the information in the 
performance of their duties. 
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(f) External users—As noted above, 
on occasion employees of Federal, State 
and local enforcement, correctional, 
prosecutive, or other agencies, and 
courts may have access to this 
information. 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2 may be 
made available from systems of records 
maintained by the U.S. Parole 
Commission unless it is determined that 
release of the specific information in the 
context of a particular case would 
constitute an unwarranted invasion of 
personal privacy. 

Release of information to Members of 
Congress. Information contained in 
systems of records maintained by the 
U.S. Parole Commission, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 
or staff requests the information on 
behalf of and in response to a 
communication from the individual who 
is the subject of the record. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Information stored in the system is on 
sheets of paper, one item per line, stored 
in folders or binders. An experimental 
program to store such data on tape, disk, 
or microfiche using ADP technology, is 
in the beginning stages. 

retrievabiuty: 

Name, register number, date, 
institution. Commission action. 

safeguards: 

Copies of dockets and schedules are 
not disseminated outside of Commission 
offices and Bureau of Prisons 
installations. They are available only to 
Commission and bureau employees on a 
“need to know" basis. Information 
therefrom may be given outside the 
Department as indicated in the "Routine 
Uses." If so, a letter will be written 
covering the item disclosed, date, and 
identity of the recipient. If information 
must be given over the phone due to 
urgency, the caller will be identified 
beforehand and details of the call 
recorded. 


RETENTION AND DISPOSAL: 

Records in this system are kept for 
five (5) years after the effective date of 
the schedule or date of the last item 
recorded on the docket. They are then 
shredded. 

SYSTEM MANAGER(S) AND ADDRESS: 

Herman Levy. Attorney-Management 
Analyst, United States Parole 
Commission, 320 First Street NW.. Room 
738, Washington, D.C. 20537. 

NOTIFICATION PROCEDURE: 

Address inquiries to Regional 
Commissioner at appropriate location. 
For general inquiries, address system 
manager. The Attorney General has 
exempted this system from compliance 
with the provisions of subsection (d), 
under the provisions of subsection (j). 

RECORD SOURCE CATEGORIES: 

(1) Bureau of Prisons files: (2) Parole 
Commission and Bureau of Prison's 
employees; (3) Court Records, (4) Parole 
Commission inmate Files. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT. 

The Attorney General has exempted 
this system from subsections (c) (3) and 
(4). (d), (e) (2) and (3). (e)(4) (G) and (H). 
(e)(8), (f) and (g) of the Privacy Act 
pursuant to 5 U.S.C. 552a(j)(2). Rules 
have been promulgated in accordance 
with the requirements of 5 U.S.C. 553(b), 
(c) and (e) and have been published in 
the Federal Register. 

Justice/PRC-002 

SYSTEM NAME: 

Freedom of Information Act Record 
System 

SYSTEM LOCATION: 

Records may be retained at any of the 
Regional Offices as indicated in the 
Inmate and Supervision Files System 
and the Headquarter's Office. All 
requests for records may be made to the 
Central Office, United States Parole 
Commission 320 First Street NW., 
Washington. D.C. 20537, ATTN: 

Executive Assistant to Chairman, or to 
the appropriate Regional Office. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Current and former inmates under the 
custody of the Attorney General, 
including former inmates on supervision. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

(1) Administrative requests and 
responses to requests for information 
and records under 5 U.S.C. 552, and 
appeals from denials of data; (2) Final 
orders of Commission following all 
parole, rescission, and revocation 


hearings, record reviews, and appeals 
are maintained in the Freedom of 
Information Act reading room at 
Commission headquarters with names 
removed to protect individual privacy of 
inmates and persons on supervision. 
Final decisions in labor and pension 
cases are maintained in said reading 
room. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 552. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The system is used: (a) to maintain 
records concerning the processing and 
determination of requests for 
information made pursuant to the 
Freedom of Information Act 5 U.S.C. 552; 
and make final orders available in a 
reading room pursuant to 5 U.S.C. 552: 

(b) to provide documentation of receipt 
and processing requests for information 
made pursuant to the Freedom of 
Information Act if needed for processing 
contested denials of release of data; (c) 
to furnish information to employees of 
the Department of justice who have a 
need for information from the system in 
performance of their duties; (d) to 
maintain a count of requests and 
method of compliance as required by 
Freedom of Information Act. 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2 may be 
made available from systems of records 
maintained by the U.S. Parole 
Commission unless it is determined that 
release of the specific information in the 
context of a particular case would 
constitute an unwarranted invasion of 
personal privacy. 

Release of information to Members of 
Congress. Information contained in 
systems of records maintained by the 
U.S. Parole Commission not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 
or staff requests the information on 
behalf of and in response to a 
communication from the individual who 
is the subject of the record. 

„ Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 
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POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Information maintained in the system 
is stored on documents. 

retrievabiuty: 

Documents are indexed by name and/ 
or register number. Final orders in the 
reading room are indexed by register 
number, type source, and result. 

SAFEGUARDS: 

Information is stored in file cabinets 
in rooms supervised by dan and locked 
at night and are made available to 
Commission personnel and other 
Department of Justice employees on a 
“need to know” basis. Each requestor 
may see his own file. The public may 
use the reading room. 

RETENTION AND DISPOSAL: 

Records in this system are retained 
for a period of ten (10) years after 
expiration of sentence, then destroyed 
by shredding. 

SYSTEM MANAGER(S) AND ADDRESS: 

General Counsel, United States Parole 
Commission, 320 First Street, NW., 
Washington, D.C. 20537. 

NOTIFICATION PROCEDURE: 

Same as the above. 

RECORD ACCESS PROCEDURES: 

Same as the above. 

CONTESTING RECORD PROCEDURES: 

Same as the above. 

RECORO SOURCE CATEGORIES: 

(1) Inmates and persons on 
supervision; (2) Department of Justice 
employees. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

Justice/PRC-003 
SYSTEM NAME: 

Inmate and Supervision Files 

SYSTEM location: 

Records are maintained at each of the 
Commission's Regional Offices for 
inmates incarcerated in and persons 
under supervision in each region. 
Records are housed temporarily at the 
Commission’s Headquarter’s Office 
located at 320 First Street, Washington, 
D.C. 20537 when used by the National 
Appeals Board or other Headquarters 
personnel. Prior to the first parole 
hearing, the inmate's file is maintained 
at the institution at which he is 
incarcerated. All requests for records 


should be made to the appropriate 
regional office at the following 
addresses: U.S. Parole Commission, 

Scott Plaza II, Industrial Highway, Sixth 
Floor, Philadelphia. Pa. 19113. U.S. 

Parole Commission, 715 McDonough 
Blvd S.E., Atlanta, Ga. 30315. U.S. 

Parole Commission, Air World Center , 
Suite 220,10920 Ambassador Drive, 
Kansas City, Mo. 64153. U.S. Parole 
Commission, 555 Griffin Square, Suite 
820, Dallas, Tex. 75202. U.S. Parole 
Commission, 330 Primrose Drive. Fifth 
Floor, Burlingame, Calif. 94010. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Current and former inmates under the 
custody of the Attorney General. Former 
inmates include those presently under 
supervision as parolees or mandatory 
releases. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

1. Computation of sentence and 
supportive documentation. 

2. Correspondence concerning 
pending charges, and wanted status, 
including warrants. 

3. Requests from other Federal and 
non-Federal law enforcement agencies 
for notification prior to release. 

4. Records of the allowance, forfeiture, 
withholding and restoration of good 
time. 

5. Information concerning present 
offense, prior criminal background, 
sentence, and parole from the U.S. 
Attorneys, the Federal Courts, and 
Federal prosecuting agencies. 

6. Identification Data. 

7. Order of designation of institution 
of original commitment. 

8. Records and reports of work and 
housing assignments. 

9. Program selection, assignment and 
performance adjustment/progress 
reports. 

10. Conduct records. 

11. Social background. 

12. Educational data. 

13. Physical and mental health data. 

14. Parole Commission applications, 
appeal documentation, orders actions, 
examiner's summaries, transcripts or 
tapes of hearings, guideline evaluation 
documents, parole or mandatory release 
certificates, statements of third parties 
for or against parole, special reports on 
youthful offenders and adults required 
by statute and related documents. 

15. Correspondence regarding release 
planning, adjustment and violations. 

16. Transfer orders. 

17. Mail and visit records. 

18. Personal property records. 

19. Safety reports and rules. 

20. Release processing forms and 
certificates. 


21. Interview request forms from 
inmates. 

22. General correspondence. 

23. Copies of inmate court petitions 
and other court documents. 

24. Reports of probation officers, 
Commission correspondence with 
former inmates and others, and 
Commission orders and memoranda 
dealing with supervision and conditions 
of parole or mandatory release. 

25. If an alleged parole violation 
exists, correspondence requesting a 
revocation warrant, warrant application, 
warrant, instructions as to service, 
detainers and related documents. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

18 U.S.C. 4201-4218, 5005-5041. 28 CFR 
Part O, Subpart V, and 28 CFR Part 2. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

(a) The file is the “working tool” used 
by Parole Commission examiners to 
frame the questions at the inmates 

• initial hearing. After that hearing, it is 
placed in the appropriate regional office 
where it provides the principal 
information source for decisions 
necessary during the pre-release stage 
(before parole), the review hearing or 
record review, and the post release 
stage (when supervision takes place). It 
is sent temporarily to Commission 
Headquarters when appeals come 
before the National Appeals Board or 
when needed by counsel and others on 
the Headquarters Staff. It is used by 
employees at all levels including 
Commission members to provide the 
information for decision making in every 
area of Commission responsibility. Files 
of released inmates are used to make 
statistical studies of subjects related to 
parole and revocation. 

(b) The system is used to provide an 
information source to officers and 
employees of the Department of Justice 
who have a need for the information in 
the performance of their duties. 

(c) The system is used as a source for 
disclosure of information which is solely 
of general public record, such as offense, 
sentence data, release date, etc. Names 
are not disclosed when information is so 
provided. 

(d) The system is used to provide 
informational source for responding to 
inquiries from Federal inmates, their 
families or representatives, or 
Congressional inquiries. 

(e) Internal Users—Employees of the 
Department of Justice who have a need 
to know information in the performance 
of their duties. 
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(f) External Users—U.S. Probation 
Officers, who supervise parolees and 
mandatory releases and U.S. District 
Court judges when Commission action is 
attacked in litigation. Very rarely, to 
enforcement authorities outside of the 
Department of Justice. 

(g) In the event that material in this 
system indicates a violation or potential 
violation of law, whether civil, criminal 
or regulatory in nature, and whether 
arising by general statute, or by 
regulation, rule or order issued pursuant 
thereto, the relevant records may be 
referred to the appropriate agency, 
whether Federal, State, local or foreign, 
charged with the responsibility of 
investigating or prosecuting such 
violation or charged with enforcing or 
implementing the statute, or rule, 
regulation or order, issued pursuant 
thereto. 

(h) A record from this system may be 
disclosed to a Federal, State or local 
agency maintaining civil, criminal or 
other relevant information if necessary 
to obtain information relevant to an 
agency decision relating to current or 
former inmates under supervision. 

(i) A record from this system may be 
disclosed to a Federal agency, in 
response to its request, in connection 
w ith the hiring or retention of an 
employee, the issuance of a security 
clearance, the reporting of an 
investigation of an employee, the letting 
of a contract, or the issuance of a 
license, grant or other benefit by the 
requesting agency to the extent that the 
information is relevant and necessary to 
the requesting agency’s decision on the 
matter. 

(j) A record from this system may be 
disclosed to a person or to persons who 
may be exposed to harm through contact 
with a particular parolee or mandatory 
releasee if it is deemed by a 
Commissioner to be reasonably 
necessary to give notice that such 
danger exists. 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2 may be 
made available from systems of records 
maintained by the U.S. Parole 
Commission unless it is determined that 
release of the specific information in the 
context of a particular case would 
constitute an unwarranted invasion of 
personal privacy. 

Release of information to Members of 
Congress: Information contained in 
systems of records maintained by the 
U.S. Parole Commission, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 


or staff requests the information on 
behalf of and in response to a 
communication from the individual who 
is the subject of the record. 

Release of information.to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE*. 

Information maintained in the system 
is stored on papers fastened into file 
jackets and a minimal amount is on 
cards stored in card file drawers. Active 
files and card indices are located in 
each region; inactive files are at the 
Washington Federal Records Center and 
the card index to inactive files is at 
Headquarters in Washington. An 
experimental program to store such data 
on tape, disk or microfiche using ADP 
technology is in the beginning stages. 

retrievability: 

All data is indexed by name and/or 
register number. When ADP technology 
is used in the future, such data may be 
available by FBI identification number, 
or other indices. 

SAFEGUARDS: 

Within the Department of Justice, 
routine use is made available to 
employees only on a “need to know” 
basis. Files are stored in rooms which 
are supervised by day and locked at 
night. Data from files for recipients 
outside of the Parole Commission and 
Bureau of Prisons is conveyed by a letter 
so that a record exists. When files are 
sent they are covered by a letter with a 
follow-up on return of the file. Such 
disclosure is infrequent, and is within 
the Federal enforcement-prosecution- 
judicial area only. 

RETENTION AND DISPOSAL: 

Records in this sytem are retained for 
a period of ten (10) years after 
expiration of sentence, then destroyed 
by electronic means of shredding. 

SYSTEM MANAGER(S) AND ADDRESS: 

Herman Levy, Attorney-Management 
Analyst, United States Parole 
Commission, 320 First Street NW., Room 
738. Washington, D.C. 20537. 

NOTIFICATION PROCEDURE: 

Address inquiries to Regional 
Commissioner at appropriate location. 
For general inquiries, address System 


Manager. The Attorney General has 
exempted this system from compliance 
with the provisions of Subsection (d) 
under the provisions of Subsection (j). 

RECORD SOURCE CATEGORIES: 

1. Individual inmate; 2. Federal law 
enforcement agencies and personnel; 3. 
State and Federal probation services; 4. 
Non-Federal law enforcement agencies; 
5. Educational institutions; 6. Hospital or 
medical sources; 7. Relatives, friends 
and other interested individuals or 
groups in the community; 8. Former or 
future employers; 9. Evaluations, 
observations, reports, and findings of 
institution supervisors, counselors, 
board and committees, Parole 
Commission examiners, Parole 
Commission Members; 10. Federal Court 
records; 11. U.S. Bureau of Prisons 
personnel and records. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

The Attorney General has exempted 
this system from subsection (c) (3) and 
(4). (d). (e) (2) and (3), (e)(4) (G) and (H). 
(e)(8), (f) and (g) of the Privacy Act 
pursuant to 5 U.S.C. 55a(j)(2). Rules have 
been promulgated in accordance with 
the requirements of 5 U.S.C. 553 (b), (c) 
and (e) and have been published in the 
Federal Register. 

JUSTICE/PRC-004 

SYSTEM NAME: 

Labor and Pension Case. Legal File 
and General Correspondence System. 

system location: 

All Labor and Pension cases, most 
Legal file and some general 
correspondence material is located at: 
Commission Headquarters, 320 First 
Street NW., Washington, D.C. 20537. The 
balance of the general correspondence 
material is located at the Commission’s 
Regional Offices, the addresses of which 
are specified in the Inmate and 
Supervisions System. Some legal files 
are maintained at the Northeast 
Regional Office. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All applicants for exemptions under 
29 U.S.C. 504 and 29 U.S.C. 1111, all 
persons litigating with the U.S. Parole 
Commission, all persons corresponding 
with the Commission on subjects not 
amenable to being filed in an inmate or 
supervision file identified by an 
individual, and all Congressmen inqiring 
about constituents. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

The Commission processes 
applications of persons convicted of 
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certain crimes for exemptions to allow 
their employment in the Labor field 
under 29 U.S.C 504 of by Employee 
Benefit Plan under 29 U.S.C. 1111. The 
files contain memoranda, 
correspondence, and legal documents 
with information of a personal nature, 
i.e., family history, employment history, 
income and wealth, etc., and of a 
criminal history nature, i.e., record of 
arrests and convictions, and details as 
to the crime which barred employment. 
The final decision of the Commission in 
each case is a public document under 
the Freedom of Information Act. The 
Counsel’s Office of the Parole 
Commission maintains work files for 
each inmate or person on supervision 
who is litigating with the Commission. 
These files contain personnel and 
criminal history type data regarding 
inmates, and internal communications 
among attorneys, Commissioners and 
others developing the Commission’s 
legal position in these cases. Files of the 
Commission’s correspondence with 
Congressmen who inquire about groups 
of constituents who have paroles or 
revocations pending or other subjects 
are maintained in the Chairman's Office 
and in the regions. Files of 
correspondence, notes, and memoranda 
concerning parole revocation rescission 
and related problems are also 
maintained in those locations. Some of 
this material duplicates material in the 
inmate files and contains personnel- 
criminal history type information about 
individuals. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

These files are maintained pursuant to 
18 U.S.C. 4201-4218, 5005-5041, 28 CFR 
Part O, Subpart V, 28 CFR Parts 2 and 4, 
29 U.S.C. 504,1111, and all statutory 
sections and procedural rules allowing 
inmates, persons under supervision, or 
others to litigate with the Parole 
Commission. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Within the Parole Commission 
material in this system is used 
respectively by Counsel’s Office staff 
and Commission Members in processing 
exemption applications. The legal file 
material is used by Counsel’s Office 
staff in asserting the litigative position 
of the Commission. The general 
correspondence is used by the 
Commission personnel in responding to 
Congressmen, and by Commission 
Members and others in transacting the 
day-to-day business of the Commission. 
Final pension and labor case decisions 
are used by the Commission, the Justice, 


and Labor Departments, and the public 
to establish precedents in this Held of 
litigation. 

In the event that material in this 
system indicates a violation or potential 
violation of law, whether civil, criminal 
or regulatory in nature, and whether 
arising by general statute, or by 
regulation, rule or order issued pursuant 
thereto, the relevant records may be 
referred to the appropriate agency, 
whether Federal, State, local or foreign, 
charged with the responsibility of 
investigating or prosecuting such 
violation or charged with enforcing or 
implementing the statute, or rule, 
regulation or order issued pursuant 
thereto. A record from this system of 
records may be disclosed to a Federal, 
State or local agency maintaining civil, 
criminal or other relevant information if 
necessary to obtain information relevant 
to an agency decision relating to 
pension or labor matters. A record from 
this system may be disclosed to a 
Federal agency, in response to its 
request, in connection with the hiring or 
retention of an employee, the issuance 
of a security clearance, the reporting of 
an investigation of an employee, the 
letting of a contract, or the issuance of a 
license, grant or other benefit by the 
requesting agency, to the extent that the 
information is relevant and necessary to 
the requesting agency's decision on the 
matter. 

Release of information to the news 
media. Information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2 may be 
made available from systems of records 
maintained by the U.S. Parole 
Commission unless it is determined that 
release of the specific information in the 
context of a particular case would 
constitute an unwarranted invasion of 
personal privacy. 

Release of information to Members of 
Congress. Information contained in 
systems of records maintained by the 
U.S. Parole Commission, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 
or staff requests the information on 
behalf of and in response to a 
communication from the individual who 
is the subject of the record. 

Release of information to the National 
Archives and Records'Service. A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

All data is on documents or other 
papers in bound files. Labor and pension 
case material is in Counsel’s Office or 
the Chairman’s Office at Headquarters, 
except for final decisions which are in 
the Freedom of Information Act reading 
room. Legal files are in Counsel’s Office 
at Headquarters, or in the Northeast 
Regional Attorney's office, general 
correspondence is in the Chairman’s 
Office, the office of his staff at 
Headquarters, and the offices of each 
regional Commissioner. Files are in file 
cabinets. 

retrievabiuty: 

Labor, pension, and legal file material 
is indexed or filed by name of applicant 
or litigant, respectively. General 
correspondence is indexed or filed by 
subject, time sequence or individuals to 
whom the items refer. 

SAFEGUARDS: 

Material is available only to 
Commission employees on a "need to 
know’’ basis. Storage locations are 
supervised by day and locked at night. 
Only disclosure made therefrom is to 
other agencies of the Department of 
Justice, the U.S. Probation Office, 
Federal enforcement agencies or the 
Congress. Disclosure to Congressmen in 
response to inquiries concerning 
constituents is subject to the exemptions 
of the Freedom of Information Act. The 
Commission Decisions in labor and 
pension cases are public information 
under the Freedom of Information Act. 

RETENTION AND DISPOSAL: 

Records are maintained for 10 years 
and are shredded or destroyed 
electronically thereafter. 

system manager(s) and address: 

Herman Levy; Attorney/Management 
Analyst, United States Parole 
Commission, 320 First Street NW., Room 
738. Washington, D.C. 20537. 

RECORD SOURCE CATEGORIES: 

a. Applicants for exemptions under 29 
U.S.C. 504 and 29 U.S.C. 1111; b. U.S. 
Department of Labor; c. Administrative 
Law Judges and others connected with 
labor or pension cases; d. Litigants 
proceeding against Parole Commission; 

e. The Commission’s legal staff and 
other Commission personnel; 

f. Congressmen and others making 
inquires of Commission; g. Commission 
Members and employees responding to 
inquires, corresponding with others, 
preparing speeches, policy statements 
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and other means of contact with other 
branches of the Federal Government, 
State, and local governments, and the 

public. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

The Attorney General ^as exempted 
this system from subsections (c) (3) and 
(4). (d). (c)(2) and (3), (4)(G) and (H), 
(c)(8). (f) and (g) of the Privacy Act 
pursuant to 5 U.S.C. 552a(j)(2). Rules 
haVe been promulgated in accordance 
with the requirements of 5 U.S.C. 553(b), 
(c) and (e) and have been published in 
the Federal Register. 

Justice/PRC-005 

SYSTEM NAME: 

Office Operation and Personnel 

System. 

SYSTEM LOCATION: 

At each regional office as indicated in 
the “Inmate and Supervision File System 
Report” and at the U.S. Parole 
Commission, 320 First Street NW., 
Washington. D.C. 20537. 

CATEGORIES OF INDIVIDUALS COVERED BV THE 

system: 

Present and former Commission 
Members and employees of the U.S. 
Parole Commission. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Personnel records, leave records, 
property schedules, budgets and actual 
expense figures, obligation schedules, 
expense and travel vouchers, and the 
balance of the usual paperwork to run a 
Government office efficiently. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

All statutory sections, CFR sections, 
and OPM, MSPB, GSA. and OMB 
directives establishing procedures for 
government personnel, Financial, and 
operational functions. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Day-to-day activity involving 
personnel, financial, procurement, 
maintenance, recordkeeping, mail 
delivery, and management functions. 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted invasion of personal 
privacy. 


Release of information to Members of 
Congress: Information contained in 
systems of records maintained by the 
U.S. Parole Commission, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member's behalf when the Member 
or staff requests the information on 
behalf of and in response to a 
communication from the individual who 
is the subject of the record. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Records are in paper files or on 
computer printouts. They are stored in 
operations areas of offices. 

retrievability: 

Data of a personal nature is in 
employee personnel files, used by 
Commission personnel on a “need to 
know" basis. Each employee has a right 
to see his own file on request. Other 
files are used by Commission personnel 
on a “need to know” basis. 

safeguards: 

Files are supervised by appropriate 
personnel during the working day and 
are in locked rooms at night 

retention and disposal: 

Subject to applicable OPM, MSPB, 
OMB, DOJ, and GSA regulations. 

system manager(s) and address: 

Executive Assistant to the Chairmen. 
U.S. Parole Commission, 320 First Street 
NW., room 7J6A, Washington, D.C. 

20537. 

notification procedure: 

Same as the above. 

RECORO ACCESS PROCEDURES: 

Same as the above. 

CONTESTING RECORD PROCEDURES: 

Same as the above. 

RECORD SOURCE CATEGORIES: 

Parole Commission employees. Office 
of Management and Finance. All other 
contributing Government agencies. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 


JUSTICE/PRC-006 
SYSTEM name: 

Statistical, Educational and 
Developmental System. 

SYSTEM LOCATION: 

Parole Commission Headquarters, 320 
First Street. 7th Floor. Washington, D.C. 
20537. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM.* 

Any inmate v or former inmate under 
custody of the Attorney General 
including former inmates supervised as 
parolees or mandatory releasees. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

All records as described in the 
Workload Record, Decision Result, and 
Annual Report System plus data on 
additional input forms known as 
Revocation Data Sheets, Parole Decision 
Information Sheet, certain follow-up 
forms and the Salient Factor Worksheet 
Form. These forms include criminal 
history-type data elements regarding 
specific individuals selected from the 
above category of individual. This data 
is either organized and processed by 
hand or is input into a computer and has 
been used to provide the following one¬ 
time reports in pamphlet-text form: (a) 
Administrative Review of Parole 
Selection and Revocation decisions; (b) 
Parole Decisionmaking, a Salient Factor 
Score; (c) Effect of Representation at 
Parole Hearings; (d) Parole 
Decisionmaking—Structuring 
Descretion; (e) Time Served and Release 
Performance—A Federal Sample and 
certain additional reports, all available 
in the public reading room. The data 
base collected as described in this and 
the preceding system will be used to 
prepare studies on similar or related 
subjects in the future. It has been used 
to develop revocation guidelines similar 
to parole guidelines. Items collected for 
this data base may change depending on 
the subject matter of new studies to be 
undertaken by the Commission. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

18 U.S.C. 4201-4218, 5005-5041. 28 CFR 
Part O. Subpart V, 28 CFR Part 2. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

a. Internal—Develop methodology for 
a more scientific determination of 
parolability and revocability, 
methodology to comply with changing 
concepts of due process, and 
methodology to select persons to be 
released from prison who will be less 
likely to recidivate. 
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b. External—Add to the general body 
of knowledge in the parole area of 
criminology, and provide educational 
material for other parole boards, and 
members of the criminal justice and 
academic communities interested in this 
subject. Published pamphlets in text 
form are prepared on subjects of interest 
in this area of criminology and are 
circulated freely. They contain no 
references to individuals, either by 
name, address, register number or other 
means of identification. They do not 
contain recognizable fact situations, 
descriptions, or other writings through 
which identification of any individual 
within the present or former jurisdiction 
of the Parole Commission can be made. 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2 may be 
made available from systems of records 
maintained by the U.S. Parole 
Commission unless it is determined that 
release of the specific information in the 
context of a particular case would 
constitute an unwarranted invasion of 
personal privacy. 

Release of information to Members of 
Congress: Information contained in 
systems of records maintained by the 
U.S. Parole Commission not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 
or staff requests the information on 
behalf of and in response to a 
communication from the individual who 
is the subject of the record. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Data is in input forms, IBM card decks 
and on computer produced storage 
media. It is stored as described in the 
preceding system description. Pamphlet 
text reports are public documents stored 
in offices, libraries, and in bookshelves, 
and in the public reading room. 

RETRIEV ABILITY: 

Information by name, register number 
or FBI identification number may be 
retrieved from the input forms, card 
decks, or storage media. This material is 
used only by authorized parole 
commission personnel on a “need to 


know” basis and is data processed only 
by authorized Bureau of Prisons or 
Justice Department personnel. Material 
is not retrieved in identifiable form 
except that computer produced “hard 
copy” may be used to prepare a report 
or internal work papers. The final 
pamphlet text reports and material 
resulting from studies are used by 
Commission personnel for internal 
purposes and the public externally. 

None of this material contains any 
reference to an individual. Documents 
which contains information concerning 
one individual are made available to 
that individual if requested under the 
Privacy Act. 

safeguards: 

See “Safeguards” of preceding system 
regarding input forms, IBM cards or 
tape. Reports in pamphlet form are not 
safeguarded. 

RETENTION AND DISPOSAL: 

See “Retention and Disposal” of 
preceding system. The studies in 
pamphlet form are not disposed of on 
schedule. Some will be maintained 
perpetually in archives. 

SYSTEM MANAGER(S) AND ADDRESS: 

Research Director, U.S. Parole 
Commission, 320 First Street. NW., 

Room 752A, Washington, D.C. 20537. 

RECORD SOURCE CATEGORIES: 

a. Commission inmate files; b. Docket 
Sheets; c. Commission Notices of 
Action, orders and documentation 
following hearings; d. Commission 
warrant applications and warrants; e. 
General Commission records and data; 
f. Enforcement agency records regarding 
former inmates. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

The Attorney General has exempted 
this system from subsections (c) (3) and 
(4), (d). (e) (2) and (3), (e)(4) (G) and (H). 
(e)(8), (f), and (g) of the Privacy Act 
pursuant to 5 U.S.C. 552a(j)(2). Rules 
have been promulgated in accordance 
with the requirements of 5 U.S.C. 553(b), 
(c), and (e) and have been published in 
the *ERRi6*T4Federal Register. 

Justice/PRC-007 

SYSTEM NAME: 

Workload Record, Decision Result, 
and Annual Report System. 

SYSTEM location: 

U.S. Parole Commission 
Headquarters. 320 First Street, 7th Floor, 
Washington, D.C. 20537. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Any inmate and parolee or mandatory 
releasee who has been the subject of a 
decision for the period covered in the 
report for which the data is used (prior 
month, prior quarter, or prior year). 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Certain original input forms indicate 
the inmate or person under supervision 
by name and register number and give 
the date and specific statistical detail as 
to the decision made. They include 
criminal history type of information 
regarding the persons in question. Types 
of decisions covered in order of the form 
numbers above are or record review, 
after Regional Appeal, after National 
Appeal, and after a decision reopening 
and modifying. The data is input into a 
computer and is used to provide the 
following: (a) A monthly report of 
workload containing number and type of 
hearings per region further broken out 
by institutions within regions and type 
of sentence; (b) Bimonthly report on 
decision results indicating, among other 
statistics, number and type of decisions 
within above, and below guidelines 
broken out by examiners making the 
decisions; (c) Together with hand posted 
data on other items of statistcial value, 
this data is being used to create the 
Annual Report of the Commission. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

18 U.S.C. 4201-4218, 5005-5041, 28 CFR 
Part O, Subpart V, 28 CFR Part 2 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

(a) These records are used internally 
to analyze work product, the 
performance of evaluators, and various 
types of procedures and hearings and to 
evaluate the guidelines themselves. 

(b) These records are used to prepare 
an annual report to the Attorney 
General, and Congress and the public 
indicating in quantitative and 
qualitative terms Commission activity 
and accomplishment. 

(c) In the event that material in this 
system indicates a violation or potential 
violation of law, whether civil, criminal 
or regulatory in nature, and whether 
arising by general statute, or by 
regulation, rule or order issued pursuant 
thereto, the relevant records may be 
referred to the appropriate agency, 
whether Federal, State, local, or foreign 
charged with the responsibility of 
investigating or prosecuting such 
violation or charged with enforcing or 
implementing the statute, rule, 
regulation or order issued pursuant 
thereto. 
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(d) A record from this system of 
records may be disclosed to a Federal, 
State, or local agency maintaining civil, 
criminal or other relevant information if 
necessary to obtain information relevant 
to Parole Commission matters. 

(e) A record from this system may be 
disclosed to a Federal agency, in 
response to its request, in connection 
with the hiring or retention of an 
employee, the issuance of a security 
clearance, the reporting of an 
investigation of an employee, the letting 
of a contract, or the issuance of a 
license, grant or other benefit by the 
requesting agency, to the extent that 
information is relevant and necessary to 
the requesting agency's decision on the 
matter. 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2 may be 
made available from systems of records 
maintained by the U.S. Parole 
Commissison unless it is determined 
that release of the specific information 
in the context of a particular case would 
constitute an unwarranted invasion of 
personal privacy. 

Release of information to Members of 
Congress: Information contained in 
systems of records maintained by the 
U.S. Parole Commission not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member's behalf when the Member 
or staff requests the information on 
behalf of and in response to a 
communication from the individual who 
is the subject of the record. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Paper input forms are stored in folders 
only until information from them i 9 
entered into machine readable media. 
Monthly and other reports in the form of 
computer printouts are filed in folders. 
Annual report is in book form and 
stored in library shelves. 

retrievabiuty: 

Data in this system can be retrieved 
by inmate’s name and register number 
from the original input forms, IBM card 
decks, and computer-produced storage 
media. It is usually only retrieved by 


region, by examiner, by type of decision 
made or hearing held, by relation to the 
guidelines and other similar means 
except for individual case retrievability 
in the guideline section of the bimonthly. 

SAFEGUARDS: 

Data on forms. IBM cards, and/or tape 
or other computer produced storage 
media retrievable by individual is stored 
in the Commission's Office in cabinets. 
Commission employees supervise this 
data by day and use it on a "need to 
know" basis. The room where it is 
stored are locked outside of office hours, 
and the entire Headquarters building is 
guarded and secured. Monthly and other 
reports are for use of the Chairman, his 
Executive Assistant and Commission 
Members and professional personnel. 

No information thereon is retrievable as 
pertaining to any individual except 
certain breakouts by Parole Commission 
employee examiners and by inmate in 
the guideline section of reports. These 
printouts are stored in the Commission 
Headquarters offices, all of which are 
supervised by day, locked at night, and 
are in a secured building. The Annual 
Report contains no information 
identifiable by individual and is a public 
document 

RETENTION AND DISPOSAL: 

Completed input forms—1. Until data 
is keypunched into IBM cards—usually 1 
month after forms are completed. They 
are then destroyed; 2. IBM cards decks 
or other tape substitute—10 years after 
preparation, cards will be destroyed— 
tape degaussed; 3. Printouts of annual 
and other reports—10 years; 4. Annual 
Reports—Some copies retained 
perpetually in Archives. 

8YSTEM MANAGER(S) AND ADDRESS: 

Executive Assistant to the Chairman. 
Room 716A, U.S. Parole Commission, 320 
First Street NW., Washington, D.C. 

20537. 

RECORD SOURCE CATEGORIES: 

(a) Commission inmate files; (b) 

Docket sheets; (c) Commission notices 
of action, orders and documentation 
following hearings; (d) Commission 
warrant applications and warrants; (e) 
General Commission records and data. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

The Attorney General ha9 exempted 
this system from subsections (c)(3) and 
(4). (d). (e)(2) and (3), (c)(4) (g) and (H). 
(e)(8), (f), and (g) of the Privacy Act 
pursuant to 5 U.S.C. 552a(j)(2). Rules 
have been promulgated in accordance 
with the requirements of 5 U.S.C. 553(b), 
(c) and (e) and have been published in 
the Federal Register. 


(USA) Executive Office for United States 
Attorneys 

The full texts of the following systems 
of records (JUSTIC/USA-001 and 008) 
were last published on September 30, 
1977 in Federal Register Volume 42, 
pages 53402 and 53409. 

Justice/USA-001 

SYSTEM name: 

Administrative Files. 

system location: 

Ninety-four United States Attorneys' 
Offices (See attached Appendix). 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

a) Office Personnel (present and past); 
b) Expert professionals whose services 
are used by the office; c) Applicants for 
office positions; d) Witnesses in Court 
proceedings; e) Prisoners-ln-Custody; f) 
Defendants; g) Debtors; h) Vendors; i) 
Citizens making inquiries; j) Members of 
local and state Bar Associations. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

a) Personnel Files (official/unofficial); 
b) Applicant Files; c) Employee Record 
cards (SF-7B); d) Office Rosters; e) 
Tickler File System for Promotions; f) 
Personnel Address and Telephone 
Number Lists; g) Sign In/Out Sheets; h) 
Time and Attendance Records (OMF— 
44); i) Wage Earnings Statement (DOJ— 
296); j) Travel Authorizations and 
Vouchers (OBD-1 and SF-1012); k) 
Advice of Obligations incurred (DJ—GO); 

I) Telephone Records and Logs; m) 

Fiscal Vouchers; n) Witness Records 
(LAA-3); o) Lists of Records at Federal 
Records Centers; p) In-House Statistical 
Reports; q) Internal Meetings Records; r) 
Equal Employment Opportunity (EEO) 
Records; s) Employees: Organizations 
and Unions Records; t) Federal 
Woman's Program Records; u) Address 
and Telephone Indexes; v) Lists of State 
and Local Bar Members; w) Lists of 
Expert Professionals; x) Requests for 
Expert Witnesses; y) Teletype Files; z) 
Correspondence Files. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

These systems are established and 
maintained pursuant to 5 U.S.C. 301 and 
44 U.S.C. 3101. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

A record maintained in this system of 
records may be disseminated as a 
routine use of such record as follows: 

(a) in any case in which there is an 
indication of a violation or potential 
violation of law or legal obligation, 
criminal, civil, or regulatory in nature. 








75950 


Federal Register / Vol. 45, No. 223 / Monday. November 17, 1980 / Notices 


the record in question may be 
disseminated to the appropriate federal, 
state, local, or foreign agency charged 
with the responsibility for investigating 
or prosecuting such violation or charged 
with enforcing or implementing such law 
or civil remedy; 

(b) in the course of investigating the 
potential or actual violation of any law, 
criminal, civil, or regulatory in nature, or 
during the course of a trial or hearing or 
the preparation for a trial or hearing for 
such violation, a record may be 
disseminated to a federal state, local, or 
foreign agency, or to an individual or 
organization, if there is reason to believe 
that such agency, or to an individual or 
organization possesses information 
relating to the investigation, trail or 
hearing and the dissemination is 
reasonably necessary to elicit such 
information or to obtain the cooperation 
of a witness or an informant; 

(c) a record relating to a case or 
matter may be disseminated in an 
appropriate federal, state, local, or 
foreign court or grand jury proceeding in 
accordance with established 
constitutional, substantive or procedural 
law or practice; 

(d) a record relating to a case or 
matter may be disseminated to a 
federal, state, or local administrative or 
regulatory proceeding or hearing in 
accordance with the procedures 
governing such proceeding or hearing; 

(e) a record relating to a case or 
matter may be disseminated to an actual 
or potential party or his attorney for the 
purpose of neogotiation or discussion on 
such matters as settlement of the case or 
matter, plea bargaining, or informal 
discovery proceedings; 

(f) a record relating to a case or mater 
that has been referred by an agency for 
investigation, prosecution, or 
enforcement, or that involves a case or 
matter within the jurisdiction of an 
agency, may be disseminated to such 
agency to notify the agency of the status 
of the case or matter or of any decision 
or determination that has been made, or 
to make such other inquiries and reports 
as are necessary during the processing 
of the case or matter, 

(g) a record relating to a person held 
in custody pending or during 
arraignment, trial, sentence, or 
extradtion proceedings, or after 
conviction or after extradition 
proceedings, may be disseminated to a 
federal, state, local, or foreign prison, 
probation, parole, or pardon authority, 
or to any other agency or individual 
concerned with the maintenance, 
transportation, or release of such a 
person; 

(h) a record relating to a case or 
matter may be disseminated to a foreign 


country pursuant to an international 
treaty or convention entered into and 
ratified by the United States or to an 
executive agreement; 

(i) a record may be disseminated to a 
federal, state, local, foreign, or 
international law enforcement agency to 
assist in the general crime prevention 
and detection efforts of the recipient 
agency or to provide investigative leads 
to such agency; 

(j) a record may be disseminated to a 
federal agency, in response to its 
request, in connection with the hiring or 
retention of an employee, the isuance of 
a security clearance, the reporting of an 
investigation of an employee, the letting 
of a contract, or the issuance of a 
license, grant, or other benefit by the 
requesting agency, to the extent that the 
information relates to the requesting 
agency’s decision on the matter. 

(k) a record may be disseminated to 
the public, news media, trade 
associations, or organized groups, when 
the purpose of the disdemination is 
educational or informational, such as 
descriptions of crime trends or 
distinctive or unique modus operandi, 
provided that the record does not 
contain any information identifiable to a 
specific individual other than such 
modus operandi; 

(i) a record may be disseminated to a 
foreign country, through the United 
States Department of State or directly to 
the representative of such country, to 
the extent necessary to assist such 
country in apprehending and/or 
returning a fugitive to a jurisdiction 
which seeks his return; 

(m) a record that contains classified 
national security information and 
material may be disseminated to 
persons who are engaged in historical 
research projects, or who have 
previously occupied policy making 
provisions to which they were appointed 
by the President, in accordance with the 
provisions codified in 28 C.F.R. 17.60. 

Release of information to the news 
media; Information permitted to be 
released to the news media and the 
public pursuant to 28 C.F.R. 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted invasion of personal 
privacy. 

Release of information to Members of 
Congress: Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 


or staff requests the information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

All information, except that specified 
in this paragraph, is recorded on basic 
paper/cardboard material, and stored 
within manila file folders, within metal 
file cabinets, electric file/card retrievers 
or safes. Some material is recorded and 
stored on magnetic tape, card or other 
data processing type storage matter for 
reproduction later into conventional 
formats. 

retrievabiuty: 

Information is retrieved primarily by 
name of person, case number, complaint 
number or court docket number. 
Information within this system of 
records may be accessed by various 
U.S. Attorneys’ offices by means of 
catho-ray tube terminals (CRTs). 

SAFEGUARDS: 

Information in the system is stored in 
file cabinets in the United States 
Attorney’s offices. Some materials are 
located in locked file drawers and safes, 
and others in unlocked file drawers. 
Offices are locked during non-working 
hours and are secured by either Federal 
Protective Service, United States Postal 
Service, or private building guards. 
Information that is retrievable by CRTs 
within various U.S. Attorneys’ offices 
requires user identification numbers 
which are issued to authorized 
employees of the Department of Justice. 

RETENTION AND DISPOSAL: 

Records are maintained and disposed 
of in accordance with Department of 
Justice retention plans. 

SYSTEM MANAQER(S) AND ADORESS: 

System manager for the system in 
each office is the Administrative 
Officer/Assistant, for the U.S. Attorney 
for each district (See attached 
Appendix). 

NOTIFICATION PROCEDURE: 

Address inquiries to the System 
Manager for the judicial district in 
which the case or matter is pending (See 
attached Appendix). 
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RECORD ACCESS PROCEDURES: 

A request for access to a record from 
this system shall be made in writing, 
with the envelope and the letter clearly 
marked ‘Privacy Access Request.* 
Include in the request the name of the 
individual involved his birth date and 
place, or any other identifying number 
or information which may be of 
assistance in locating the record and the 
name of the case or matter involved, if 
known. The requester will also provide 
a return address for transmitting the 
information. Access requests will be 
directed to the System Manager (See 
attached Appendix). 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
System Manager (See attached 
Appendix) stating clearly and concisely 
what information is being contested, the 
reasons for contesting it, and the 
proposed amendment to the information 
sought. 

RECORD SOURCE CATEGORIES: 

Sources of information contained in 
this system include, but are not limited 
to, investigative reports of federal, state 
and local law enforcement agencies; 
client agencies of the Department of 
Justice; other non-Department of Justice 
investigative agencies; forensic reports; 
statements of witnesses and parties; 
data, memoranda and reports from the 
Courts and agencies thereof; and the 
work product of Assistant United States 
Attorneys, Department of Justice 
attorneys and administrative staff of the 
divisions, offices and bureaus, work 
product of secretarial and 
administrative staff within the U.S. 
Attorneys office and the Executive 
Office for U.S. Attorneys, from general 
public referral sources or as provided by 
members of the public who participate, 
assist or observe in pending cases or 
matters, or commercial establishments 
which provide goods or services, 
publications and reports from the 
Departments other offices, divisions 
and bureaus and internal U.S. Attorney 
work product. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

Justice/USA-008 
SYSTEM name: 

Freedom of Information Act/Privacy 
Act Files. 

SYSTEM LOCATION: 

Executive Office for United States 
Attorneys; U.S. Department of Justice; 


10th & Constitution Avenue, N.W.; 
Washington, D.C. 20530; Ninety-four 
United States Attorneys' Offices (See 
attached Appendix). 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

a) Individuals who write to the 
Executive Office for Unites States 
Attorneys, its Director or a member of 
his staff, or a U.S. Attorneys office. 

b) Individuals who write to the 
Attorney General or the Department of 
Justice or the FOI/PA Unit and whose 
letter is referred to the Executive Office 
of United States Attorneys. 

c) Individuals whose letter has been 
referred to the Executive Office of 
Unites States Attorneys for a response 
by the FOI/PA Unit or Appeals Unit. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

The system includes the original 
correspondence received as well as any 
response, referral letters or notes 
concerning the subject of the request 
and copies of any enclosures. The 
system is arranged alphabetically by the 
last name of the original requestor. 

AUTHORITY FOR MAINTENANCE OF THE 
8YSTEM: 

These records are kept for 
administrative convenience pursuant to 
5 U.S.C. 301 and 44 U.S.C. 3101 and the 
provisions of the Freedom of 
Information Act. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Information from the responses may 
be provided to the referrer of the 
original request or the requester. All 
other uses are internal within the 
Department. 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 C.F.R. 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted invasion of personal 
privacy. 

Release of information to Members of 
Congress: Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552. may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 
or staff requests the information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 


Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECOROS IN THE SYSTEM: 

STORAGE: 

The material is stored within manila 
file folders, within metal file cabinets. 

RETRIEV ABILITY: 

The system is indexed by name, 
arranged alphabetically. 

SAFEGUARDS: 

The correspondence is maintained in 
a room which is occupied by office 
personnel during the day and locked at 
night. 

RETENTION AND DISPOSAL: 

Records are maintained and disposed 
of in accordance with Department 
retention plans. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director; Executive Office of United 
States Attorneys; U.S. Department of 
Justice; 10th & Constitution Avenue, 
N.W.; Washington, D.C. 20530. 

NOTIFICATION PROCEDURE: 

Address inquiries to the System 
Manager listed above. 

RECORD ACCESS PROCEDURES: 

A request for access to a record from 
this system shall be made in writing, 
with the envelope and the letter clearly 
marked ‘Freedom of Information* or 
'Privacy Access Request.’ Include in the 
request the name and address as 
included in the original letter, together 
with the current address if different, the 
date of the letter and to whom it was 
addressed. Requests should be directed 
to the system manager listed above. 

CONTESTING RECORD PROCEDURES: 

Any requests for correction should 
also be directed to the System Manager 
and should indicate the exact correction 
required. 

RECORD SOURCE CATEGORIES: 

Sources of information in this system 
are the actual letter received, the 
response and any transmitted 
information and enclosures. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

Records secured from other systems 
of records have been exempted from the 
provisions of the Privacy Act to the 
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same extent as the systems of records 
from which they were obtained. The 
Attorney General has also exempted 
certain categories of records in this 
system from subsection (c)(3), (d) of the 
Privacy Act pursuant to 5 U.S.C. 

552a(k)(2). Rules have been promulgated 
in accordance with the requirements of 5 
U.S.C. 553 (b), (c). and (e) and have been 
published in the Federal Register. 

(UST) Executive Office for United States 
Trustees 

The full text of the following systems 
of records (JUST1CE/UST-001 through 
003) and an appendix (JUSTICE/UST- 
999) were last published on June 24.1980 
in Federal Register Volume 45, pages 
42419-42423. JUSTICE/UST-001, 002 and 
003 have been revised to more 
accurately describe the location of 
records. In addition, JUSTICE/UST-999 
has been revised to reflect the correct 
address of system locations. 

Justice/UST-001 

SYSTEM NAME: 

Bankruptcy Case Files and Associated 
Records. 

SYSTEM location: 

Ten offices of the United States 
Trustees, and three offices of Assistant 
United States Trustees. In addition, the 
Executive Office for United States 
Trustees maintains duplicate copies of 
certain pleadings and materials relating 
to specific cases or entities. (See 
appendix identified as JUSTICE/UST- 
999.) 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Individuals involved in bankruptcy 
proceedings (under Chapters 7,11 and 
13 of 11 U.S.C.) subsequent to 
September 30.1979, including but not 
limited to debtors, creditors, bankruptcy 
trustees, agents representing debtors, 
creditors, and trustees. 

categories of records in the system: 

(a) petitions/orders for relief, (b) 
schedules of assets and liabilities of 
bankrupts, (c) lists of creditors, (d) 
statements of debtors' financial affairs, 
(e) docket cards (UST-001, 002, 003, and 
any alterations thereof), (f) alphabetical 
cross-reference index cards, (g) general 
correspondence regarding cases, (h) 
miscellaneous investigative records, (i) 
copies of certain petitions, pleadings or 
other papers filed with the court, 
including UST recommendations to 
court for appointment of trustee or 
examiner in Chapter 11, 
recommendations for dismissal or 
conversion, recommendations as to 
dischargeability, (j) appraisal reports, 


(k) names of approved depositories and 
amounts of funds deposited therein, (1) 
names of sureties and amounts of 
trustees’ bonds, (m) tape or other 
recordings of creditors’ meetings called 
pursuant to Section 341 of Title 11, 

U.S.C., for the purpose of examination of 
debtors by creditors, trustee and others, 

(n) plans filed under Chapters 11 or 13, 

(o) lists of persons serving as counsel, 
trustee, or other functionaries in 
bankruptcy cases, including 
compensation earned or sought by each, 

(p) lists of attorneys representing 
creditors in bankruptcy cases. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

These systems are established and 
maintained pursuant to 28 U.S.C. 586 
and 11 U.S.C., especially Chapter 15 
thereof. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

These records are used by personnel 
of the Executive office or the U.S. 
Trustee office where maintained, to 
determine the existence in the office of a 
case, to ascertain the status of actions 
with respect to that case, and to ensure 
that timely action is taken as 
appropriate, and to ascertain the 
involvement by agents or other 
representatives of parties in such cases. 

As provided by 11 U.S.C. 107, a paper 
filed in a case and the dockets of the 
bankruptcy court are public records and 
open to examination except when the 
court moves to protect an entity with 
respect to a trade secret, confidential 
research, development, or commercial 
information, or to protect a person with 
respect to a scandalous or defamatory 
matter contained in a paper filed in a 
case. In this case, that portion of the 
record is only available upon the 
consent of the debtor. In addition, 
except when the Court has moved to 
protect an entity, the records will be 
released as follows. 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted invasion of personal 
privacy. 

Release of information to Members of 
Congress: Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552 et seq., may be made 


available to a Member of Congress or 
staff acting upon the Member’s behalf 
when the Member or staff requests the 
information on behalf of and at the 
request of the individual who is the 
subject of the record. 

Release of Information to the National 
Archives and Records Service: A record 
from the system of records may be 
disclosed to the National Archives and 
Records Service (NARS) for records 
management inspections conducted 
under the authority of 44 U.S.C. Secs. 
2904 and 2906. 

Release of information to law 
enforcement or regulatory agencies: 
Information obtained by the U.S. 
Trustees will be transmitted to 
appropriate state, local, Federal or other 
law enforcement or regulatory agencies 
whenever a U.S. Trustee or the Director, 
Executive Office for U.S. Trustees or his 
designee believes that such transmittal 
in the public interest, except to the 
extent that such transmittal would 
conflict with any immunity granted by a 
court of competent jurisdiction in 
accordance with the provisions of Title 
11, U.S.C. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

All information, except that specified 
below in this paragraph, is recorded on 
basic paper/cardboard material and 
maintained within metal file boxes, file 
cabinets, electric file/card retrievers or 
safes. Some material is recorded and 
stored on magnetic tape, for possible 
reproduction in paper form at a later 
date. 

retrievabiuty: 

Information is maintained by 
bankruptcy court docket number, and is 
cross-referenced alphabetically by 
names of debtors. Information with 
respect to agents representing debtors, 
creditors and trustees, and with respect 
to depository banks, is maintained 
alphabetically. (Case files maintained in 
the Executive Office are assigned 
sequential file numbers and are cross 
referenced alphabetically by name of 
the debtor.) 

SAFEGUARDS: 

Information contained in the system is 
unclassified. It is safeguarded and 
protected in accordance with 
Departmental rules and procedures 
governing the handling of office records. 
During duty hours access to this system 
is monitored and controlled by U.S. 
Trustee office personnel. During 
nonduty hours office are locked. 
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RETENTION ANO DISPOSAL: 

Maintenance and disposition 
schedules are being developed within 
the Executive Office for U.S. Trustees. 
There is presently no authority to 
destroy any information within this 
system, except those documents which 
are duplicates of records for which the 
bankruptcy courts maintain the official 
record copies. 

SYSTEM MANAGER(S) ANO ADDRESS: 

System manager for the system in 
each office is the U.S. Trustee and in the 
Executive Office, the Deputy Director. 
(See appendix of addresses identified as 
JUSTICE/UST-999.) 

NOTIFICATION PROCEDURE: 

Address inquiries to the System 
Manager for the judicial district in 
which the case is pending, or was 
administered. (See appendix of 
addresses identified as JUSTICE/UST- 
999.) 

RECORD ACCESS PROCEDURES: 

A request for access to a record from 
this system shall ordinarily be made in 
person at the U.S. Trustee office in 
which the case is Hied. 

CONTESTING RECORD PROCEDURES: 

individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
System Manager (see appendix of 
addressees identified as JUSTICE/UST- 
999), stating clearly and concisely what 
information is being contested, the 
reasons for contesting it, and the 
proposed amendment to the information. 

RECORO SOURCE CATEGORIES: 

Sources of information contained in 
this record are generally limited to 
debtors, creditors, trustees, examiners, 
attorneys, and other agents participating 
in the administration of a case, judges of 
the bankruptcy courts and employees of 
the U.S. Trustee offices. 

SYSTEMS EXEMPTED FORM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

Justice/UST-002 
SYSTEM name: 

Panel Trustee Application File. 

SYSTEM LOCATION: 

The Executive Office for United 
States Trustees, ten offices of the United 
States Trustees, and three offices of 
Assistant United States Trustees. (See 
appendix identified as Justice/UST- 
999.) 


CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

All applicants for membership on the 
private panels of trustees elibible to 
serve as trustees in Chapter 7 
bankruptcy cases. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Panel Trustee Application File (UST- 
002), may also include resumes, letters 
of recommendation, notes reflecting oral 
checking of references, school 
transcripts, and other supporting 
information provided by applicants or 
developed by the U.S. Trustee. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

These systems are established and 
maintained pursuant to 28 U.S.C. 588(a). 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF-USER 
AND THE PURPOSES OF SUCH USES: 

These records are used by the 
individual U.S. Trustee office in which 
they are maintained. Their sole purpose 
is for the determining the qualifications 
and eligibility of persons applying to 
serve as trustees in Chapter 7 
bankruptcy cases. The records are 
reviewed by the Executive Office for 
U.S. Trustees. 

Release of information to Members of 
Congress: Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 
or staff requests the information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 

Release of Information to the National 
Archives and Records Service: A record 
from the system of records may be 
disclosed to the National Archives and 
Records Service (NARS) for records 
management inspections conducted 
under the authority of 44 U.S.C. 2904 and 
2900. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE.* 

These records are filed in paper 
folders in metal filing cabinets. 

retrievabiuty: 

Folders are filed alphabetically by the 
applicant’s name. 

safeguards: 

Information contained in the system is 
unclassified. It is safeguarded and 
protected in accordance with 
Departmental rules and procedures 


governing the handling of official 
records. During duty hours access to this 
system is monitored and controlled by 
U.S. Trustee office personnel. During 
nonduty hours offices are locked. 

retention and disposal: 

Maintenance and disposition 
schedules are being developed within 
the Executive Office for U.S. Trustees. 
There is presently no authority to 
destroy any information within this 
system. 

SYSTEM MANAGER(S) AND ADDRESS: 

System Manager for the System in 
each office, is the U.S. Trustee and in 
the Executive Office, the Deputy 
Director. (See appendix of addresses 
identified as JUSTICE/UST-999.) 

notification procedure: 

Address inquiries to the System 
Manager. 

RECORO ACCESS PROCEDURES: 

A request for access to a record from 
this system shall be made in writing 
with die envelope and letter clearly 
marked “Privacy Access Request’’. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
System Manager stating clearly and 
concisely what information is being 
contested, the reasons for constesting it, 
and the proposed amendment(s) to the 
information. 

RECORD SOURCE CATEGORIES: 

Information contained in the system is 
provided by the applicant, the 
applicant’s references, and interested 
third parties. 

SYSTEMS EXEMPTEO FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

Justice/UST-003 
SYSTEM NAME: 

U.S. Trustee Timekeeping System. 

SYSTEM LOCATION: 

The Executive Office for United 
States Trustees, ten offices of the United 
States Trustees, and three offices of 
Assistant United States Trustees. (See 
appendix identified as Justice/UST- 
999.) 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Nonclerical employees of the U.S, 
Trustees’ offices. 
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CATEGORIES OF RECORDS IN THE SYSTEM: 

The system includes employees* 
names and a record of their work time 
by program activity. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

This system is established and 
maintained pursuant to 11 U.S.C., and 28 
U.S.C. 522. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

This system consists of a record of the 
work time, by program activity, of 
nonclerical employees of the U.S. 

Trustee pilot program. The system is 
used by the EOUST to analyze workload 
as a basis for requesting and allocating 
personnel and other resources. This 
information is compiled in each of the 13 
field offices and forwarded to EOUST 
for analysis. 

Release of information to Members of 
Congress: Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 
or staff requests the information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 

Release of Information to the National 
Archives and Records Service: A record 
from the system of records may be 
disclosed to the National Archives and 
Records Service (NARS) for records 
management inspections conducted 
under the authority of 44 U.S.C. 2904 and 
2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Records are kept on forms UST-4a, 
UST-4b, UST-4c and UST-4d. which are 
filed in metal cabinets. 

retrievability: 

Information is maintained 
alphabetically by the name of the 
employee. In EOUST, duplicate records 
are maintained and organized by 
district. 

SAFEGUARDS: 

Information contained in the system is 
unclassified. It is safeguarded and 
protected in accordance with 
Departmental rules and procedures 
governing the handling of official 
records. During duty hours access to this 
system is monitored and controlled by 
U.S. Trustee office personnel. During 
nonduty hours offices are locked. 


retention and disposal: 

Maintenance and disposition 
schedules are being developed within 
the Executive Office for U.S. Trustees. 
There is presently no authority to 
destroy any document within this 
system. 

system manager(s) and address: 

System Manager for the system in 
each office, is the U.S. Trustee and in 
the Executive Office, the Deputy 
Director. (See appendix of addresses 
identified as JUSTICE/UST-999.) 

notification procedure: 

Address inquiries to the System 
Manager. 

RECORD ACCESS PROCEDURES: 

A request for access to a record from 
this system shall be made in writing 
with the envelope and letter clearly 
marked “Privacy Access Request”. 

CONTESTING RECORDS PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
System Manager stating clearly and 
concisely what information is being 
contested, the reasons for contesting it, 
and the proposed amendment(s) to the 
information. 

RECORD SOURCE CATEGORIES: 

Nonclerical employees of the U.S. 
Trustee’s offices. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

Justice/UST—999 
SYSTEM NAME: 

U.S. Trustee Appendix 1—List of 
Record Retention Addresses 
Executive Office for U.S. Trustees Room, 
4256 Main Justice Bldg., Washington, 
D.C. 20530 

Districts of Maine, Massachusetts, New 
Hampshire, and Rhode Island: 87 
Kilby Street. Boston, Massachusetts 
02109; 66 Pearl Street, Portland, 

Maine 04101 

Southern District of New York, Federal 
Building, Room 306, 26 Federal Plaza, 
New York, New York 10007 
Districts of Delaware and New Jersey, 
1180 Raymond Boulevard, Room 2549, 
Newark, New Jersey 07102 
Eastern District of Virginia and District 
of Columbia, Room 410, 421 King 
Street, Alexandria. Virginia 22314; 200 
Granby Mall & City Hall A venue, 
Room 742, Norfolk, Virginia 23510 

Northern District of Alabama: 

Frank Nelson Building—Suite 831, 2nd 
Avenue and 20th Street, 
Birmingham, Alabama 35203. 


Northern District of Texas: 

U.S. Courthouse—Room 9C60,1100 
Commerce Street, Dallas, Texas 
75242. 

Northern District of Illinois: 

Insurance Exchange Building—Room 
A 1303,175 West Jackson Street, 
Chicago, IL 60601. 

Districts of Minnesota, North Dakota 

and South Dakota: 

U.S. Courthouse—Room 454,110 
South Fourth Street, Minneapolis, 
Minnesota 55401. 

Central District of California: 

U.S. Courthouse—Room 514, 312 N. 
Spring Street, Los Angeles, 
California 90012. 

Districts of Colorado and Kansas: 

Columbine Building—Room 202,1845 
Sherman Street, Denver, Colorado 
80203. 

U.S. Courthouse—Room 501, 401 
North Market, Wichita, Kansas 
67202. 

(KR Doc. 80-35233 Filed 11-14-80: 8:45 am) 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Parts 1001, 1002, 1004, 1006, 
1007, 1011-1013, 1030, 1032, 1033, 
1036, 1040, 1044, 1046, 1049, 1050, 
1062, 1064, 1065, 1068, 1071, 1073, 
1075, 1076, 1079, 1093, 1094, 1096- 
1099, 1102, 1104, 1106, 1108, 1120, 
1124-1126, 1131-1139 

Handling of Milk In Federal Milk 
Marketing Areas; Request for Public 
Comments on Preliminary Impact 
Statement on Proposed Amendments 
to Tentative Marketing Agreements 
and Orders 


7 CFR Parts 

Marketing areas 

tooi __ 

New England 

1002 .. 

New York-New Jersey. 

1004 . 

Middle Atlantic. 

1006 

Upper Honda 

1007.,_....... 

Georgia 

1011 ..-. 

Tennessee Valley. 

1012. 

Tampa Bay 

1013._ 

Southeastern Honda 

1030 .. 

Chicago Regional 

1032.. 

Southern Illinois. 

1033.- 

Ohio Valley. 

1036.. 

Eastern Ohio-Western Pennsylvania 

1040 . 

Southern Michigan 

1044...._.. 

Michigan Upper Peninsula 

1046 . 

Louisville-Lexington Evanswlle 

1049 .. 

Indiana. 

1050... 

Central Illinois 

1062 . 

St. Louts-Ozarks 

1064 __ 

Greater Kansas City 

1065.-.. 

Nebraska-Western Iowa. 

1068... 

Upper Midwest. 

1071. 

Neosho Valley 

1073.. 

Wichita. Kansas 

1075.... 

Black Hills. S Dakota 

1076 ... 

Eastern South Dakota. 

1079. 

Iowa. 

1093 .. 

Alabama-West Honda 1 

1094_ 

Now Ofleans-Mississippi 

1096. 

Greater Louisiana. 

1097 ___ 

Memphis. Tenn. 

1098 .. 

Nashville. Tenn 

1099 . 

Paducah. Kentucky. 

1102 _ 

Fort Smith. Ark 

1104. 

Red River Valley 

1106 . 

Oklahoma Metropolitan 

1108 . 

Central Arkansas 

1120__.... 

Lubbock-PI am view. Texas 

1124 .. 

Oregon-Washington 

1125 . 

Puget Sound. Washington 

1126.. 

Texas 

1131-.-. 

Central Arizona 

1132 .. 

Texas Panhandle 

1133,..-. 

Inland Empire 

1134.. 

Western Colorado 

1135 

Southwestern Idaho Eastern Oregon ' 

1136. 

Great Basin. 

1137.... 

Eastern Colorado. 

1138 . 

Rio Grande Valley. 

1139_ 4 ..... 

Lake Mead 


' A decision on whether or r>o! to adopt a proposed new 
order for this marketing area «s pending before the Depart¬ 
ment 


agency: Agricultural Marketing Service. 
USDA. 

action: Request for public comments on 
preliminary impact statement on 
proposed amendments to Federal milk 
marketing orders, and for additional 
proposals. 

summary: Interested parties are invited 
to submit comments on a preliminary 


impact statement that has been 
developed by the Department of 
Agriculture for a proposal submitted by 
the Community Nutrition Institute (CNI). 
Also, the public is invited to submit any 
additional proposals that might be 
appropriate, considering the possible 
economic impacts of the CNI proposal. 
The preliminary impact statement 
presents an analysis of the potential 
impact of proposals to change the 
regulatory treatment of reconstituted 
milk under all Federal milk orders. The 
analysis was conducted by the 
Department to aid in the determination 
of whether a public hearing should be 
held to consider the proposals. The 
public is being given the opportunity to 
evaluate the impact statement and to 
provide the Department with any 
comments that they may wish to make 
regarding the statement. 

DATE: Comments should be submitted 
by January 2,1981. 
address: Comments (two copies) 
should be mailed to: Deputy 
Administrator, Marketing Program 
Operations, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 
Robert F. Groene, Marketing Specialist, 
Dairy Division, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250 (telephone: 202- 
447-4824). 

SUPPLEMENTARY INFORMATION: Prior 
documents in this proceeding: 

Pre-Notice of hearing: issued 
November 13.1979: published November 
16. 1979 (44 FR 65989). Extension of time: 
issued January 15, 1980; published 
January 18. 1980 (45 FR 3593). 

I. Background 

The Community Nutrition Institute, a 
fluid milk processor, and three 
individual consumers have requested 
that a public hearing be held on 
proposed changes in all Federal milk 
marketing orders. The proposals relate 
to the regulatory treatment of 
reconstituted milk products. 

Specifically, petitioners have 
proposed that all orders be amended to 
(1) remove reconstituted milk products 
from the definition of * r other source 
milk” for the purpose of eliminating the 
"down-allocation” of milk ingredients 
used in such products and (2) eliminate 
the requirement that processors of 
reconstituted milk products make a 
"compensatory payment” on such 
products assigned to Class I. The thrust 
of the proposals is to remove 
reconstituted fluid milk products from 
the Class I pricing provisions of all 
Federal milk orders and in effect 


reclassify such products in the lowest 
class. 

Federal milk marketing orders 
regulate the handling of milk in the 
areas they cover. They are issued by the 
Secretary of Agriculture in accordance 
with the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et srg..), and the 
applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900). 

Each order includes provisions for a 
classified price plan and minimum 
prices that a handler must pay for milk 
received from producers. Handlers pay 
different prices for milk based on the 
way it is used. Usually, milk used in 
fluid products is placed in Class I, the 
highest-priced class. Many of the orders 
have a middle class (Class II) that 
includes milk used in cream, cottage 
cheese, yogurt, and ice cream. Milk used 
to produce butter, cheese, nonfat dry 
milk, and evaporated milk is placed in 
Class III, the lowest-priced class. In 
some markets the latter two groups of 
non-fluid products are included in a 
single, lower-priced class. Producers 
receive a uniform or average price based 
on the utilization value of milk in all 
classes. Presently, each order defines 
reconstituted milk or skim milk that is 
used for fluid consumption as a "fluid 
milk product” and includes it in Class l, 
the same as fluid milk products made 
from raw milk. This assures that all milk 
products used for fluid consumption are 
priced at least at the minimum Class I 
price level. 

Under each order, milk producers is 
followed to its ultimate use by a plant 
and priced according to that base. If a 
handler obtains his entire supply of milk 
from producers and has only Class I 
sales, all of the milk is priced in Class I 
even if the handler first dries his 
producer milk before using it in 
reconstituted fluid milk products. 
However, a handler may use powder 
processed from producer milk in a prior 
month or powder from other Federal 
order markets or from unregulated 
sources. In this case, the orders assure 
that reconstituted skim milk made from 
such other source powder is priced on 
an equal basis with the price charged 
the handler making reconstituted skim 
milk from current receipts of producer 
milk. 

Federal orders accomplish this by 
assigning reconstituted milk made from 
powder to the lower-valued uses of a 
handler. This process is commonly 
referred to us "down allocation.” If the 
handler does not have sufficient Class 11 
or Class III utilization in his plant to 
cover the quantity of reconstituted milk. 
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the remainder is assigned to Class 1. In 
that event, the handler is required to 
make a “compensatory payment” with 
respect to the quantity assigned to Class 
i. The payment is equal to the difference 
between the order’s Class I and Class III 
prices (or Class I and Class II prices in a 
two-class market) and is distributed to 
producers supplying the Federal order 
market 

In response to the hearing petition, the 
Department issued a pre-notice of 
request for hearing on November 13, 

1979. Interested parties were invited to 
submit other proposals for changing the 
present regulatory treatment of 
reconstituted milk issue. In addition, the 
Department undertook an extensive 
analysis of the potential impact on 
consumers, dairy farmers, and handlers 
of the proposed changes in the 
regulatory treatment of reconstituted 
milk. 

II. Invitation To Submit Comments 

The Department’s preliminary impact 
statement on the reconstituted milk 
issue is set forth at the end of this 
document. Prior to making a decision on 
whether a hearing should be held, 
interested parties are invited to submit 
any comments that they may wish to 
make regarding the impact statement. 

Specifically, we invite comments on 
the analysis contained in the 
preliminary impact statement, and on 
modifications that could be made in the 
CNI proposal or in the marketing orders 
that would mitigate any adverse 
economic impacts of the CNI proposal. 
Such comments will be useful to the 
Department in determining whether a 
hearing should be held on the CNI 
proposal or any modified proposal. 

Interested parties desiring to submit 
comments on the impact statement 
should mail two copies to: Deputy 
Administrator, Marketing Program 
Operations, Agricultural Marketing 
Service. U.S. Department of Agriculture. 
Washington, D.C. 20250. Comments 
should be mailed by January 2,1981. 

Signed at Washington. D.C., on November 
7.1980. 

Barbara Lindemann Schlei. 

Administrator. 

Agricultural Marketing Service. 

Preliminary Impact Statement 

Title: Regulatory Treatment of 
Reconstituted Milk in All Federal Milk 
Marketing Orders 

Summary 

Background for Community Nutrition 
institute Proposal 

Federal milk marketing order 


regulations require handlers who buy 
Grade A milk from dairy farmers and 
distribute it in one of 47 specified 
market areas to pay at least minimum 
milk prices depending on how the milk 
is used. The revenue from sales for both 
fluid and non-fluid uses is pooled and 
distributed to producers. 

If a handler purchases nonfat dry milk 
and butter ingredients for reconstitution 
as fluid milk, the current federal 
regulations effectively raise his cost for 
reconstituted milk above the higher fluid 
use price and eliminate any economic 
incentive to use reconstituted milk. 

The CNI Proposal 

The CNI proposes to eliminate 
reconstituted milk products from the 
“down allocation” and “compensatory 
payment” provisions of federal milk 
marketing orders that make its use 
uneconomical. The effect of the proposal 
would be that of reclassifying 
reconstituted milk in the lowest-valued 
class. Reconstituted milk could then be 
acquired at a cost equal to the 
manufacturing price plus the cost of 
processing milk into nonfat dry milk and 
butter and reconstituting it. 

Under the CNI proposal, reconstituted 
milk could be sold as a 100-percent 
reconstituted product or it could be 
blended with fresh fluid milk. However, 
if blended, the fresh portion of the 
blended product would continue to be 
priced at the higher fluid use price. The 
proposal was limited to reconstituted 
milk made from nonfat dry milk and 
butterfat. 

The Analysis 

Estimates of milk production, 
consumption, prices, consumer costs 
and farm cash receipts were made for 
each of nine regions of the U.S. 
assuming the federal orders were 
amended as CNI proposed. 


An economic model of the milk 
industry was used, based on actual 
production and consumption estimates 
for 1978. The impacts of the proposal 
were estimated on the basis of 
comparisons between the market 
circumstances that existed in 1978 and 
those derived from the model under 
conditions associated with the CNI 
proposal. 

Impacts of the CNI Proposal 

CNI does not propose to change Class 
I prices for fresh fluid milk. However, 
the reclassification of reconstituted milk 
would result in a price advantage for 
reconstituted milk compared to fresh 
fluid milk in eight of the nine regions. 
The fresh fluid milk price would be 
based on the Class I price while the 
price for reconstituted milk would be 
based on the cost of the reconstituted 
ingredients and. if blended, the cost of 
fresh fluid milk. 

Because of its price advantage, 
reconstituted milk would compete 
favorably with fresh fluid milk in every 
region except the Southeast. Given the 
assumptions of the analysis, the CNI 
proposal implies that up to 21.6 billion 
pounds of reconstituted milk would be 
sold on an annual basis within 36 
months following adoption of the CNI 
proposal. Reconstituted milk would 
account for up to 38 percent of fluid milk 
consumption. 

Most sales of reconstituted milk 
would displace sales of locally produced 
fresh fluid milk. Local milk displaced 
from fresh fluid sale would be sold for 
manufacturing at the manufacturing milk 
price. As a result, the supply of locally 
produced manufacturing milk in all 
orders would be adequate to avoid the 
need to ship in nonfat powder for 
reconstituted milk. 

Impacts of blended reconstituted milk 
after three years. 



Price 

per cvt : 

Milk 

:Fluid milk: 

Cash 

Region 

Fluid 

: All : 

pro¬ 

: consutnp- : 

farm 


milk 

: milk : 

duction 

: tion : 

receipts 

Northeast 

-6.2 

-6.6 

-percent- 

-1.46 

1.04 

-7.31 

Corn Belt 

-2.2 

-3.2 

-0.25 

0.37 

-3.23 

Lake States 

-1.3 

-1.2 

-0.10 

0.18 

-0.76 

Southeast 

-8.1 

-12.6 

-1.77 

1.98 

-13.56 

South Central 

-3.9 

-6.1 

-0.86 

0.85 

-6.45 

Plains 

-1.9 

-1.6 

-0.06 

0.39 

-1.73 

Mountain 

-2.3 

-3.9 

-0.70 

0.37 

-4.23 

Southwest 

0 

0 

0 

0 

0 

Northwest 

-1.4 

-1.9 

-0.71 

0.27 

-1.99 

United States 

-4.1 

-3.9 

-0.64 

0.75 

-4.09 
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Savings and costs associated with the 
CNI proposal (blended option after three 
years) are shown below: 


Mrtfion 

dollars 


Changes m annual. 

Consumer expenditures. .......__ 188 

Government purchases _____ -165 

Cash farm receipts from m»tk .—.. -520 


Under the assumptions of the 
analysis, the reduction in cash farm 
receipts would exceed the saving to 
consumers because the price consumers 
would pay for reconstituted milk would 
include the cost of drying and 
reconstitution. The reduction in farm 
cash receipts would reflect the 
displacement of locally produced milk 
from fresh fluid use to manufacturing 
use, and the difference between the 
Class I price and the manufacturing 
price. As a result, the per unit reduction 
in consumer cost would be smaller than 
the reduction in per unit farm receipts. 

The increased total fluid milk sales 
resulting from the price decrease would 
not offset the loss in farm receipts from 
reduced fresh fluid sales. 

The drying and reconstitution of fluid 
milk is a relatively costly process. It can 
be economical to use reconstituted milk 
if long distance hauling of fresh fluid 
milk is avoided or if very high 
production costs are avoided. However, 
diversion of locally produced fresh fluid 
milk into manufacturing uses solely to 
permit it to be reclassified and sold 
locally at a lower price increases 
production costs with no increase in 
product value. It is therefore an 
inefficient way to reduce consumer 
expenditures. 

In addition to the impact of the CNI 
proposal, the impact analysis examines 
several possible modifications of that 
proposal, as well as a proposal made by 
six Wisconsin handlers. The details of 
these analyses are presented in the 
impact analysis. 

Preliminary Impact Statement 

7. Title 

Regulatory Treatment of 
Reconstituted Milk in All Federal Milk 
Marketing Orders 

2. Nature of Proposed Action and 
Groups Impacted 

The Community Nutrition Institute 
(CNI), a fluid milk processor, and three 
individual consumers have requested 
that a public hearing be held on 


proposed changes to the regulatory 
treatment of reconstituted milk under all 
federal milk marketing orders. * 1 

During the prehearing period when 
comments and alternatives were 
solicited on the CNI proposal, six 
Wisconsin handlers submitted an 
alternative proposal to lower Class I 
differentials. 2 

The Secretary must decide whether or 
not a hearing should be held. If a 
hearing is called, he must decide from 
the evidence if, and how, the regulatory 
treatment of reconstituted milk in the 
federal milk marketing orders should be 
changed. 

The Agricultural Marketing 
Agreement Act of 1937, as amended, 
provides authority for establishing 
federal milk marketing orders and for 
amending such orders. The Act’s 
declaration of policy sets forth the 
objective of establishing and 
maintaining orderly marketing 
conditions for agricultural products in 
interstate commerce as will provide an 
orderly flow of the supply thereof to 
market to avoid unreasonable 
fluctuations in supplies and prices. 

The Agricultural Marketing 
Agreement Act, the Administrative 
Procedure Act. and the Department’s 
rules set forth the procedures for 
establishing or amending orders. The 
Act provides that whenever the 
Secretary has reason to believe the 
issuance of an order (or its amendment) 
will tend to accomplish the objectives of 
the Act, then he shall give notice of a 
hearing on the proposal. From the time 
of announcing a hearing until the final 
decision is rendered, the federal officials 
within the decision channel are 
restricted from "ex Parte" 
communications. At formal hearings, 
evidence is introduced. On the basis of 
the evidence and briefs submitted by 
interested persons, a recommendation is 
made as to whether the proposal should 
be adopted. Additional time is allowed 
for filing exceptions. Then, a final 


1 Petition for rulemaking before the U.S. 
Department of Agriculture. Washington. D.C.. by the 
Community Nutrition Institute, Zy Weinberg, 
Deborah Harrell. Dr. Ralph Desmarais, and Joseph 
Oberweis. Petitioners, 1146-19th Street, N.W., 
Washington. D.C.. 20056. August 23, 1979. 

1 Richard J. I^mere, Lamers Dairy Inc.. Kimberly. 
Wisconsin; Wayne Williams, Birdseye Dairy, Inc., 
Green Bay. Wisconsin; Russel Stoer. Stoer Dairy, 
Two Rivers, Wisconsin: Howard Hansen, Hansen’s 
Dairy, Green Bay. Wisconsin; Harlan Kirchner, 
Crystal Fountain Dairy, Inc.. Clintonville, 

Wisconsin: and Marvin Neilsen, Gustafson Ice 
Cream and Dairy Co.. Rice Lake. Wisconsin. 
Submitted to William T. Manley. Deputy 
Administrator. AMS. USDA. January 14. 1980. 


decision is issued by the Secretary. If it 
is decided that no order or amendments 
should be adopted, then the proceeding 
is terminated. 

If the final decision is that a new or 
amended order should be made 
effective, a referendum is conducted 
among producers in the affected federal 
order market. Farmer cooperatives have 
authority to bloc-vote for all of their 
producer members. If at least two-thirds 
(three-fourths in certain cases) of the 
producers voting in a market affirm the 
proposed new order or amended order, 
then the order is issued. If. however, the 
referendum on an amended order fails, 
the order is terminated. 

Although the regulations apply to 
handlers, the primary impact of the 
reconstituted milk regulations also falls 
on the dairy producers and fluid milk 
consumers in the federal milk order 
areas. Secondary impacts are on dairy 
producers outside those areas and 
consumers of manufactured milk 
products throughout the country. 

3. Background Situation and Need for 
Action 

The Federal Milk Order Program —On 
January 1,1980, there were 47 federal 
milk marketing orders in the United 
States. Through these milk marketing 
orders, the federal government directly 
regulates the handling and pricing of 
about 65 percent of all U.S. produced 
milk and about 80 percent of all U.S. 
Grade A milk. Much of the remaining 
Grade A milk not regulated by federal 
orders is priced under State regulations. 
Grade B milk (manufacturing grade— 
about 17 percent of total U.S. 
production) is produced under less 
stringent farm sanitation standards than 
Grade A milk and, under present State 
health regulations, cannot be sold for 
drinking purposes. Grade B milk is not 
regulated under federal orders. About 
half of the Grade B milk in the United 
States is produced in Minnesota and 
Wisconsin. 

Federal orders require handlers who 
buy Grade A milk from dairy farmers or 
their cooperative associations and who 
distribute it in the specified market 
order area to pay at least minimum milk 
prices depending on how the milk is 
used. If the milk is used in hard 
manufactured products such as cheese, 
butter, dry whole milk, and nonfat dry 
milk, a handler pays the lowest price 
(Class III price in most orders). The 
Class III price is set equal to the average 
price that manufacturing plants pay per 
100 pounds of Grade B milk (f.o.b. 
plants) in the Minnesota-Wisconsin area 
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(usually referred to as the M-W price). 3 
This price is essentially the same in all 
federal orders across the United States. 
Manufacturing grade milk prices are 
supported under a separate program. 

The minimum price charged handlers 
for milk used in fluid milk products is 
different in each federal order and is 
determined each month by adding a 
designated amount (Class I differential) 
to the M-W price for the second 
preceding month. Although different in 
each federal order, the Class I 
differentials are related to each other in 
many orders. In federal orders east of 
the Rocky Mountains, the minimum 
Class I price per 100 pounds of milk is 
approximately the M-W price plus 90 
cents plus 15 cents per 100 hundred 
miles the specific order area is located 
from Eau Claire, Wisconsin. For 
example, the minimum Class I price in 
the southeastern Florida market order is 
set $3.15 above the M-W price, i.e., 90 
cents plus $2.25 for the approximately 
1.500 miles the order is from Eau Claire. 
The minimum Class I prices set in some 
orders located in the far west are less 
than those calculated with this formula. 
Linder federal orders, all handler 
payments for regulated milk used in 
different classes are pooled, and farmers 
are paid on the basis of an average 
value of milk in all uses (blend prices). 

Reconstituted milk, which may be 
made by recombining nonfat dry milk, 
milk fat, and water, is subject to 
regulation by federal orders 
(reconstituted and recombined milk are 
used interchangeably in this impact 
statement). When processed for drinking 
purposes, reconstituted milk is classified 
as Class I milk as are other milk 
products processed for fluid 
consumption. 

The allocation provisions of milk 
orders require complete allocation of 
reconstituted milk made from purchased 
powder to a handler's Class III use to 
the extent that a handler has Class III 
use. If a handler has insufficient Class 
III use (or Class II use) to which such 
reconstituted milk can be allocated, it 
must be allocated to Class I use. For 
such reconstituted milk allocated to 
Class I use, a handler is charged a 
compensatory payment. The payment is 
computed as the difference between the 
order Class I and Class III prices. 

This treatment of such reconstituted 
milk under Federal orders is a part of 
the overall means by which “other 
source” milk that comes into a market is 


* In most federal orders, the price charged 
handlers for milk used in soft manufactured 
products such as fluid cream products, cottage 
cheese, ice cream, and frozen desserts (Class 11 
products in most orders) is set 10 cents above the 
Class (If price. 


regulated. Regulated handlers may 
receive milk not only from producers but 
from other sources, as well, such as bulk 
milk or powder from other Federal order 
markets or from unregulated plants. This 
procedure is established to allocate each 
handler’s receipts from the various 
sources to his utilization of milk in order 
to determine how much producer milk is 
to be priced in each class. 

Proposals Being Considered —The 
CNI proposal would remove 
reconstituted milk from the Class I 
pricing provisions of all Federal milk 
orders. Based on the specific order 
changes proposed by CNI, the effect of 
the proposal would be that of 
reclassifying reconstituted fluid milk 
products in the lowest class. 4 However, 
if handlers blend reconstituted milk with 
fresh fluid milk, the change in pricing 
under the proposal would apply only to 
the reconstituted portion, while the fresh 
part of the blended product would 
continue to be priced as Class I milk. 

The Community Nutrition Institute, et 
al. petition states that existing milk 
order regulations of reconstituted milk: 

(1) Eliminate from commerce an 
equally nutritious, but lower cost, 
alternative to fluid milk, thus 
aggravating the effects of food price 
inflation, especially for the poor, by 
adding millions of dollars to the nation's 
annual food bill, 

(2) Are unnecessary to protect milk 
producers, 

(3) Are contrary to the Agricultural 
Marketing Agreement Act policy to 
protect against unreasonable 
fluctuations in supplies and prices. 

(4) Create a barrier to the marketing of 
nonfat dry milk and are in violation of 
Section 8c of the Agricultural Marketing 
Agreement Act, and 

(5) Extend beyond the authority of the 
Secretary to regulate the price of milk 
substitutes. 

During the prehearing comment period 
on the CNI petition, six Wisconsin 
handlers proposed that if a hearing were 
called on reconstituted milk that Class I 
differentials in all federal milk orders be 
reduced by $.81 per hundredweight. In 
support of the proposal, petitioners 
stated that consumers presently buy 
“powdered milk” and mix it with whole 
milk and water as a lower cost 
alternative to fresh milk. In petitioners’ 
view, this practice is detrimental to milk 
producers in that it hinders the sale of 


‘The CNI proposal would change the orders by 
(1) removing reconstituted milk products from the 
definition of “other source milk” for the purpose of 
eliminating the "down allocation” of milk 
ingredients used in such products and (2) 
eliminating the requirement that processors of 
reconstituted milk products make a “compensatory 
payment” on such products assigned to Class f use. 


fresh milk, particularly in areas where 
there are readily availale supplies of 
fresh Grade A milk. From this, 
petitioners concluded that Class 1 prices 
are established at artifically high levels 
that impose artifically high costs on 
consumers of fresh milk. 

They make the following points: 

(1) Present Class I price levels are 
inflationary, cause consumer rebellion, 
are detrimental to the producers whom 
orders and the Act (Agricultural 
Marketing Agreement Act of 1937) are 
supposed to protect. 

(2) The purpose of the Class I 
differential is to attract Grade A milk for 
fluid use and that the difference in cost 
of producing Grade A versus Grade B 
milk is very little if anything at all 
because the requirements for 
manufacturing grade milk have 
increased to the point where cost 
requirements are virtually no different. 

(3) The Agricultural Marketing 
Agreement Act does not authorize the 
Secretary to provide pool qualifying 
percentages in order to force milk to be 
sold to the fluid market. Petitioners state 
that the marketwide pool contradicts 
and defeats the purpose of the Class I 
differential when it can be used for 
attracting milk for manufacturing use. 
The net result, they continue, is that the 
Class I prices have been forced 
artifically high for the purpose of 
subsidizing a Class II manufacturing 
market. 

(4) The Only way a Class I differential 
can truly be effective to attract milk for 
fluid use is on an individual handler 
basis. 

(5) If Class I differentials are reduced 
by $.81 and the resulting farm prices are 
insufficient to provide adequate 
producer income, then producer income 
should be bolstered by the price support 
system. 

(6) The Secretary has exceeded his 
authority in establishing the class 
differentials presently being used under 
the federal order milk marketing system 
as is evidenced by the language in the 
provision of the law. 

(7) The Secretary has not adjusted the 
price levels to those feasible in view of 
the current consumptive demand in 
domestic markets. Federal order 
statistics show a nationwide surplus of 
Grade A milk available for fluid use of 
approximately 70 percent. 

(8) The reduction in the Class l 
differential will also negate the 
incentive to use powdered milk as a 
fresh milk substitute. 

4. Analysis and Special Analytical 
Problems 

The purpose of this analysis is to 
identify and, to the extent possible, to 
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measure the economic impacts of the 
CNI proposal and the Wisconsin 
handlers; proposal. In addition, the 
analysis describes impacts of other 
changes that logically could be proposed 
in connection with consideration of the 
issue of reclassification of reconstituted 
milk. 

Three basic alternatives are 
considered: 

a. Current policy continued without 
change in each order. 

b. The CNI proposal. 

Eliminate the "down allocation" and 
"compensatory payments" now required 
when handlers use milk reconstituted 
for fluid use, thereby in effect 
reclassifying the product in a lower 
price class. Any fresh milk blended with 
reconstituted milk would continue to be 
priced at the Class I price. Only 
products made from nonfat dry milk and 
butterfate would be reclassified. 

c. The Wiconsin Handlers’ proposal. 

This proposal called for an 81-cent 

reduction of Class 1 differentials. 

The excepted impacts of these 
proposals would vary on the basis of the 
product sold, its price, prices of 
competing products, and actions that 
could be taken by the government to 
partially offset anticipated impacts on 
producers' cash receipts. The CNI 
proposal and the Wisconsin handlers’ 
proposal were first evaluated assuming 
that the Class I differentials now set 
under market orders are left unchanged, 
and alternatively, with Class I 
differentials changed to permit fresh 
fluid milk to compete with reconstituted 
milk wherever reconstituted milk would 
otherwise be expected to capture a 
significant share of the market. 

Similarly, in cases where the 
reclassification of reconstituted milk 
would be expected to have a significant 
impact on prices and incomes, 
alternative evaluations were made with 
the price support level unchanged, and 
with price support levels increased as 
necessary to hold the average U.S. all 
milk wholesale price received by 
farmers unchanged. 

The study relies on a nine-region 
model of the U.S. milk industry to 
estimate changes in production, 
consumption, prices, expenditures and 
returns by regions. Actual industry 
conditions in 1978 are the basis for 
comparison. 

While the model does make it 
possible to estimate a broad range of 
economic impacts, others cannot be 
measured because no data are 
available. The most important of these 
is the acceptability of reconstituted milk 
by consumers and the extent to which 
such a product would be sold in each of 
the fresh milk markets across the U.S. 


(a) Product Acceptance. Reconstituted 
milk, recombined and packaged at 
central plants, has not been generally 
available for sale in the U.S. As a result, 
the extent to which such a product 
would compete with fresh fluid milk 
cannot be measured empirically. 
However, the best evidence available 
indicates that a blended product 
containing 50 to 70 percent reconstituted 
milk is nearly indistinguished from fresh 
fluid milk, either by taste or by chemical 
analysis. 

Because reconstituted milk consists 
entirely of whole-milk derivatives, it is 
no different nutritionally from fresh fluid 
milk. 

According to food technologies, most 
laboratory procedures cannot determine 
whether fluid milk is reconstituted or 
fresh as long os low-heat nonfat dry 
milk is used as an ingredient. * * * 5 In 1967, 
the University of Illinois found that 
"Beverage milk of acceptable quality 
can be prepared from sterilized cream, 
low heat powder of good quality, and 
potable water." The report indicated 
"Furthermore, slight strong flavors in the 
sterilized cream were not detected in 
such reconstituted milk by an 
experienced judging panel here at the 
University of Illinois." 6 

As pasteurizing temperatures have 
increased, consumers have adjusted to a 
cooked flavor in fresh milk which makes 
it harder to distinguish any cooked 
flavor in reconstituted milk. 7 

Recombined milk is sold in Alaska as 
a 100 percent reconstituted product. 
Regulations there prohibit blending 
reconstituted and fresh milk. A major 
dairy in Anchorage makes and sells this 
product under the label "North Star 
Flavor Fresh Homogenized Recombined 
Milk." It sells at about the same price as 
prepackaged fresh milk shipped from the 
continental U.S., but about 15 to 20 cents 
per half gallon less than Alaskan 
produced fresh milk sold by that dairy’s 
competitiors. 

In one instance in 1973, a North 
Carolina dairy began reconstituting skim 
milk from nonfat milk powder and 
water, and blending this reconstituted 
milk with fresh whole milk with 3.8 
butterfat to make lowfat fluid milk. The 
product was labeled "Arcadia 
Reconstituted Lowfat Milk." It achieved 
some market penetration when it was 


* Interview with Manager of Arden Farms. 

Anchorage. Alaska: Manager of Arcadia Dairy. 

Arden. North Carolina: and food technologists at 

the University of Minnesota. 

6 E. O. Herreid and H. K. Wilson. Milk 
Fortification and Reconstitution with Solids-Not- 
Fat. paper to the Ninth Ag. Industries Forum. 
University of Illinois. February 1967. p. 27. 

1 Interview with Vernal Packard. Food Science. 
University of Minnesota. 


priced about 10 cents per gallon below 
fresh fluid milk prices in that market. 

This product was fortified and 
contained 9.5 percent nonfat solids, 
compared with about 8.6 percent nonfat 
solids in fresh fluid milk generally sold 
in that market. 

The handler, Arcadia Dairy, was 
repeatedly challenged by the North 
Carolina Milk Commission which 
initially tried to required the product to 
be priced at Class I prices, but later 
reduced the price of milk used in lowfat 
products by $1 per hundredweight so 
that fresh fluid lowfat milk generally 
could be sold at about the same price. 

The litigation received considerable 
attention at the time, and the publicity 
may have increased the public's 
awareness of the product and its 
willingness to buy and consume it. The 
dairy manager reported that the 
reconstituted product w^as readily 
accepted and sold well. This spring 
(April 1980) Arcadia Dairy merged with 
a dairy cooperative and their sale of 
reconstituted milk was discontinued. 

Based on the limited evidence in these 
observations, the following assumptions 
are used for this analysis: 

1. When consumers can choose 
between two products, one consisting 
entirely of fresh fluid milk and the other 
either partly or entirely reconstituted, 
and when the prices of the two products 
are identical, they will choose to 
consume fresh fluid milk. 

2. Products partly or entirely made 
from reconstituted milk will be required 
by the states to be so labeled. 

3. A blended product containing fresh 
fluid milk and less than 70 percent 
reconstituted milk is nearly 
indistinguishable in taste from fresh 
fluid milk. 

4. Consumer acceptance and sale of 
reconstituted milk would depend on its 
price advantage over fresh fluid milk. In 
markets where a significant price 
advantage persists, the market 
penetration of reconstituted milk would 
reach a maximum level after 36 months. 
The assumed maximum penetration 
would be related to the 1978 calculated 
price advantage. 

Because the CNI proposal implies that 
Class I prices are not changed 
regardless of the market penetration of 
reconstituted milk, there is a persistent 
incentive for additional market 
penetration by reconstituted milk in 
markets where it has a significant price 
advantage. Even so. it is unreasonable 
to expect that fresh fluid milk would 
lose some markets entirely to 
reconstituted milk. As a result, 
constraints on market penetration were 
imposed on the model. 
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(b) Timing of Impacts. This analysis 
draws no direct conclusions regarding 
the timing of the impacts it attempts to 
characterize. Rather, it depends on a 
"comparative statics” technique which 
measures and compares economic 
factors after a policy change. The extent 
to which adjustments and impacts so 
measured are “partial” or “complete” 
depends on the coefficients of 
adjustment used in each case. 

If reconstituted milk were to be 
offered for sale generally, it would be a 
new product to most consumers. 
Consumer acceptance of new products 
is not instantaneous regardless of how 
attractive the product price may be. It 
depends on many things including the 
information that consumers have. At 
least part of that information comes 
from advertising. This analysis does not 
include the likelihood of retailers or 
others advertising or attempting to 
increase their market share through 
other marketing techniques, or of the 
likelihood or effectiveness of possible 
advertising by competing products. 
Because we cannot estimate the timing 
of various levels of potential impacts the 
following additional assumptions were 
made: 

1. Some impact would be felt within 
six months after introduction. In this 
analysis, these impacts were measured 
using “short term” coefficients of supply 
and demand. 

2. After 18 months, additional impacts 
would be felt. These were measured 
using longer-term supply and demand 
coefficients. It is assumed that about 
one half of the long-term impact on 
supply will be completed by 18 months, 
but that the major impact on demand ' 
will be realized by 18 months. 

3. The major impacts of the 
introduction of reconstituted milk 
products at the prices specified on both 
supply and demand would occur within 
30 months after introduction. 

(c) State Laws Concerning 
Reconstituted Milk. In seven states, 
producing and/or selling reconstituted 
milk is against the law (Alabama. Idaho. 
Massachusetts. New Hampshire, South 
Carolina. Tennessee, and West 
Virginia). In 1977. every state but South 
Dakota had some form of regulation that 
applied to reconstituted milk. In most 
states, there are specific labeling 
requirements. In others, some 
reconstituted products are prohibited, 
but not others. Table 1 show's the types 
of special regulations by state. 
bilung CODE 3410-02-M 
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Table 1. State regulations applied to reconstituted fluid milk products, 1977* 


State 

Direct state 
prohibition 
on recombined 
milk 

Grade A ordinance 
prohibition on 
recombined milk 

Sta*e regulation 
of prices for 
reccmbmed milk 

Recombined milk product 
currently being offered 
for sale in state other 
than cultured buttermilk 

Specific labeling 
requirements for 
recombined milk 

Alabama 

Yes + 

No 

N/A 

No 

,N/A 

Alaska 

No 

No 

No 

Yes 

Yes 

Arkansas 

No 

No 

No 

No 

Yes 

Arizona 

No 

No 

No 

No 

Yes 

California 

No 

No 

Yes 

No 

Yes 

Colorado 

No 

Yes 

N/A 

No 

N/A 

Connecticut 

N/R 

Yes 

N/A 

N/A 

N/A 

(Delaware 

No 

No 

No 

N/R 

Yes 

Florida 

No 

Yes 

No 

No 

Yes 

Georgia 

No 

Yes§ 

N/A 

No 

N/A 

Hawaii 

No 

No 

No 

Yes 

Yes 

Idaho 

Yes 

No 

N/A 

No 

N/A 

Illinois 

No 

No 

No 

No 

Yes 

Indiana 

No 

No 

No 

No 

Yes 

Iowa 

No 

No 

No 

No 

Yes 

Kansas 

No 

No 

No 

N/R 

Yes 

Kentucky 

No 

No 

No 

No 

Yes 

Louisiana 

No 

Yes 

N/A 

No 

N/A 

Maine 

No 

No 

No 

No 

Yes 

Maryland 

No 

No 

No 

No 

Yes 

Massachusetts 

Yes 

No 

No 

No 

N/A 

Michigan 

No 

No 

No 

No 

Yes 

Minnesota 

No 

No 

No 

No 

Yes 

Mississippi 

No 

No 

No 

No 

Yes 

Missouri 

No 

No 

No 

Yes 

Yes 

Montana 

No 

No 

Yes 

No 

Yes 

Nebraska 

No 

No 

No 

N/R 

Yes 

Nevada 

No 

Yes 

No 

* No 

N/A 

New Hampshire 

Yes 

No 

No 

No 

N/A 

New Jersey 

No 

No 

Yes 

Yes 

Yes 

New Mexico 

No 

No 

No 

N/R 

Yes 

New York 

No 

Not 

Yes 

Yes 

Yes 

North Carolina 

No 

No 

Yes 

Yes 

Yes 

North Dakota 

No 

No 

Yes 

N/R 

Yes 

Ohio 

No 

No 

No 

No 

Yes 

Oklahoma 

No 

No 

No 

Yes« 

No 

Oregon 

No 

No 

Yes 

No 

Yes 

Pennsylvania 

No 

No 

Yes 

N/R 

Yes 

Rhode Island 

No 

Yes 

No 

No 

N/A 

South Carolina 

Yes* 

Yes 

Yes 

Yes§ 

Yes 

South Dakota 

No 

No 

No 

No 

No 

Tennessee 

Yes§ 

No 

No 

No 

No 

Texas 

No 

No 

No 

No 

Yes 

Utah 

No 

No 

No 

No 

Yes 

Vermont 

No 

Yes 

N/R 

No 

N/A 

Washington 

No 

No 

No 

No 

Yes 

Virginia 

No 

No 

Yes 

Yes 

Yes 

West Virginia 

Yes 

Yes 

No 

No 

N/A 

Wisconsin 

No 

No 

No- 

Yes- 

Yes 

Wyoming 

No 

No 

Yes 

No 

Yes 

Puerto Rico 

No 

No 

No 

Yes 

No 

Totals: # 

Yes 

7 

9 

11 

11 

35 

No not applicable 

or no response 

44 

42 

40 

40 

16 


•T.ir>ul«ii»ons are based on responses from individuals «n state departments o» agncj * .*» m. k ronrrol agencies or health departments Some indicated that as 
th**V had hrtJe or no experience with the product, they were somewhat unsure on "a the" regulations would apply 
t?xcept cultured buttermilk 

:Flii«'1 m.lk (3 25 percent fat and h 75 percent solids not fat* rannot be mod'f«ed »n a- / manner AM other fat content mM* products can be recombmed 
SMay be set aside in the event ot a milk shortage 

ha imali number of processors are using nonfat powder to extend whole muk supt. es to orooute lower fat 2 percent milk. 

"Some processors are marketing a recombined chocolate milk drink 


BILLING CODE 3410-02-C 
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Because it is not possible to measure 
the potential impact of state regulation 
on the alternative proposals, this 
analysis relies upon a national milk 
production, consumption, and 
transportation model to measure 
impacts that would be expected in the 
absence of state regulations to prevent 
the sale of reconstituted milk. 

If the federal orders were amended to 
reclassify reconstituted milk, we would 
expect increased efforts by some groups 
to prohibit or restrict the sale of such 
products. However, other groups would 
be expected to counter those efforts by 
attempts to reduce restrictions that now 
exists. Because the likelihood of success 
of such efforts is impossible to predict or 
measure, no estimates of their impacts 
are presented. 

(d) Methodology . The impacts of each 
option were estimated with the 
assistance of a nine-region dairy 
industry model. The nine regions used 
are shown in figure 1. Details of the 
model are reported in “A Framework for 
Evaluating the Economic Impact of 
Classified Pricing of Milk.” Staff Paper 
P77-24, Department of Agricultural and 
Applied Economics. University of 
Minnesota, November 1977. 

Fluid milk prices are those prevailing 
in 1978 and include the over-order 
payments. The analysis assumes that 
any adjustment in minimum Class I 
differentials set under federal orders 
would result in the same change in the 
prevailing Class I price. Both over-order 
payments and farm to retail margins are 
held constant. 

The elasticities used in calculating the 
impacts are summarized in table 2. 
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Table 2. Fluid demand and supply elasticity assumptions used in analysis* 


Region 

Fluid demand 


: 

Supply 


6 months : 

18 months 

: 3 years 

: 6 months : 

: 18 months 

: 3 years 




Coefficients of elasticity 


Northeast 

-.028 

-.168 

-.168 

.017 

.079 

.22 

Corn Belt 

-.028 

-.168 

-.168 

.006 

.029 

.08 

Lake States 

-.021 

-.123 

-.123 

.006 

.029 

.08 

Southeast 

-.041 

-.244 

-.244 

.01 

.05 

.14 

South Central : 

-.036 

-.216 

-.216 

.01 

.05 

.14 

Plains j 

s -.033 

-.197 

-.197 

.002 

.01 

.03 

Mountain 

-.029 

-.173 

-.173 

.013 

.064 

.18 

Southwest 

-.026 

-.158 

-.158 

.026 

.132 

.37 

Northwest 

-.029 

-.173 

-.173 

.026 

.132 

.37 


* These are farm level elasticities %rtiich are approximately 1/2 of the retail 
elasticities. The supply coefficients used for three-year impacts are based 
on estimates by Jerome W. Hammond, "Regional Milk Supply Analysis," Department 
of Agricultural and Applied Economics Staff Paper P77-12, University of 
Minnesota, July 1979, p. 2. The demand elasticities were those developed and 
used in the publication. Alternative Pricing Policies for Class I Milk Under 
F ederal Marketing Orders—Their Economic Impact , Economics, Statistics and 
Cooperatives Service, U.S. Department of Agriculture, Ag. Economics Report No. 
401, May 1978, P. 55. The implied three-year adjustment supply elasticities 
for these coefficients range from .03 to .37 for the nine regions. The demand 
elasticities for fluid milk range from -.123 to -.244 and the manufacturing 
milk demand elasticity was -.075 for the six-month impact and -.45 for the 18- 
and 36-month impact. 
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5. Options Considered 

(a) Continue Current Policy. The 
present regulatory provisions of the 
federal orders, including the present 
treatment of reconstituted milk, were 
established on the basis of deliberations 
by the government in rule-making 
proceedings in the implementation of the 
classified pricing and uniform pricing 
requirements of the Agricultural 
Marketing Agreement Act. 

The implications of a continuation of 
current policy would be expected to be 
found in several areas. First, the 
regulations of the current federal orders 
tend to result in an economic 
disincentive for development and use of 
some technologies to reduce the cost of 
fluid milk. In areas where part of the 
milk needed for fluid use must be hauled 
substantial distances, deficits tend to be 
supplied by fluid milk regardless of the 
availability of a technology that might 
permit savings from the shipment of 
butter and powder and subsequent 
reconstitution. 

With no change in the pricing of 
reconstituted milk, handlers in most 
areas would continue to have a strong 
disincentive to use reconstituted milk 
rather than fresh milk in processing fluid 
milk products. This would eliminate any 
potential savings for consumers in some 
areas of the country who might purchase 
commercially reconstituted or blended 
products. This also would largely 
remove the incentive for handlers in 
deficit production markets to obtain 
supplemental milk supplies in 
concentrated form, even though moving 
milk in concentrated form could reduce 
hauling costs and energy consumption. 

Even so, nonfat dry milk can be 
purchased at retail stores and used to 
make "reconstituted milk." Although 
costs of home reconstituted milk are less 
than fresh fluid milk at retail, sales are 
small and would be expected to 
continue to be small, barring a change in 
consumer preference and response to 
that product. Because consumers must 
mix reconstituted milk (blend nonfat dry 
milk and water), it is not identical to 
commercially mixed reconstituted milk. 

Over the past decade, total milk 
production over and above fluid 
consumption has been increasing most 
rapidly in regions with the highest cost 
of production. Also, investment in milk 
manufacturing facilities in those regions 
has grown more rapidly than in the 
regions where the cost of producing milk 
is lowest. 

Local fluid milk prices depend on the 


supply and demand for milk and the 
milk price support level as well as the 
price differentials established by the 
federal orders. In the late 1960’s, the 
Class I minimum prices in the fluid milk 
market orders were adjusted to reflect 
transportation costs plus a uniform 
differential of about 90 cents per 
hundredweight for Class I milk. Since 
then, the average spread betweeen fresh 
fluid milk prices (over-order premiums) 
and the Class I minimum prices has 
increased sharply, but the Class I price 
differential generally has not been 
changed. Over the same period, the 
price support level for milk has 
increased from $4.28 per hundredweight 
in 1968 to $13.10 in 1980. To continue the 
current milk price structure would be 
expected to continue this most recent 
pattern of investment in milk production 
and manufacturing. 

The current policy has provided an 
ample and stable supply of high quality 
milk in all parts of the U.S. It has 
contributed to the willingness of 
investors to develop production and 
processing facilities to assure adequate 
supplies in the future. 

Continuation of the current policy 
option is reflected as the baseline in 
each of the following analyses. As a 
result, these analyses do not specifically 
estimate the cost of this option to either 
consumers or taxpayers. 

(b) The CNI Proposal. The CNI 
proposes to remove reconstituted milk 
from the Class I pricing provisions of the 
milk orders. The proposal would permit 
the sale of both a product consisting of 
100-percent reconstituted milk which 
would be reclassified and not subject to 
order Class I pricing policies and a 
reconstituted milk product blended with 
fluid milk. For the blended product, the 
fresh milk used would be priced at the 
Class I price. The CNI petition is 


analyzed, first assuming that only a 100- 
percent reconstituted product would be 
reclassified, and then assuming that 
reconstituted milk used in blended 
products would be reclassified. 

Unblended Reconstituted Milk —If 
reconstituted milk is not blended with 
fresh milk, it would be expected to be 
regarded by some consumers as an 
acceptable product, but detected and 
discriminated against by others. 
Differences in the costs of transporting 
fluid milk as opposed to the cost of 
reconstituted milk from ingredients 
would allow price differences in some 
markets up to 8 cents per half gallon (in 
1978 prices). The fresh fluid milk price 
would be unchanged by the proposed 
change in the regulation and would 
continue to be based on the prevailing 
Class I price. The price for reconstituted 
milk would be based on the price of 
manufacturing milk and the cost of 
drying milk and reconstituting it. 

Because of its price advantage, some 
reconstituted milk would be sold in 
every region except the Southwest. 8 As 
a result, the average U.S. fluid milk price 
would be reduced slightly and 
consumption increased slightly in each 
region where there are significant sales 
of reconstituted milk. 

As described above, the degree of 
market penetration is assumed to 
depend on the price advantage over 
fresh milk in each market. However, the 
sale of reconstituted milk would not be 
expected to exceed 5 percent of fluid 
milk consumption in any market after 
six months, and 20 percent in any 
market after three years (table 3). 


•The Southwest region is dominated by 
California, which regulates its own milk and is not 
under the federal milk order program. In California, 
the regulations that muke reconstituted milk 
uneconomical to produce are imposed by the state 
and would not be removed by the CNI proposal. 


Table 3: Price differences and maximum market penetration for unblended 
reconstituted milk 


Item 

REGION 

NE : 

CB : 

LS 

: SE 

: SC : PL 

: M : 

SW 

: NW 

Price advantage of 100 





per half gallon- 



percent reconstituted 









milk (1978 prices) 

6.6 

3.2 

1.6 

8.1 

’Percent 

5.0 2.7 

Of fluid DIG 

3.3 

0 

2.2 

Maximum market penetra- 





irket — 



tion of unblended 









product 









6 months 

5 

2 

0 

5 

5 0 

2 

0 

0 

18 months 

10 

5 

2 

15 

10 2 

5 

0 

2 

36 months 

15 

10 

5 

20 

15 5 

10 

0 

5 
























75966 


Federal Register / Vol. 45, No. 223 / Monday, November 17, 1980 / Proposed Rules 


Table 4: Impacts of the CNI proposal for unblended reconstituted milk after 
three years* 


Region 


Price 

Fluid 

milk 

per cwt : 
: All : 
: milk : 

Milk : 

pro- : 

duct ion : 

Fluid milk 

consump¬ 

tion 

: Cash 

: farm: 

: receipts 

Northeast 


-1.8 

-1.9 -0.43 

0.30 

-2.13 

Corn Belt 


-0.6 

-1.0 

-0.08 

0.11 

-0.95 

Lake States 


-0.2 

-0.1 

0 

0.04 

-0.07 

Southeast 


-2.9 

-5.4 

-0.75 

0.71 

-5.74 

South Central 


-1.4 

-2.1 

-0.30 

0.31 

-2.27 

Plains 


-0.3 

-0.2 

-0.02 

0.08 

-0.39 

Mountain 


-0.3 

-0.9 

-1.46 

0.05 

-0.98 

Southwest 


0 

0 

0 

0 

0 

Northwest 


-0.3 

-0.3 

-0.11 

0.05 

-0.18 

United States 


-1.3 

-t.l 

-0.22 

0.23 

-1.26 

* For additional 

information on 

regional 

prices and 

use, see 

Appendix 


Table l. 


This analysis implies that about 6.6 
billion pounds (annual rate) of 
unblended reconstituted milk would be 
sold—about 11.7 percent of fluid 
consumption (table 5). Fluid milk 
consumption would increase slightly— 
130 million pounds or about 0.2 percent. 

Model results indicate that most sales 
of reconstituted milk would displace 
sales of locally produced fresh fluid 
milk. Local milk displaced from fresh 
fluid sale would be used locally for 
manufacturing and valued at the 


manufacturing milk price. The supply of 
locally produced milk would permit 
virtually all of the demand for 
reconstituted milk to be supplied locally 
in most orders, even after the production 
adjustment caused by the price 
reductions, with the exception of the 
Southeast during the short production 
season. 

The potential impact of the CNI 
proposal (unblended option) would vary 
widely by region. 
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Table5 : Impacts of CNI proposals if unblended reconstituted milk is reclassified 


Item 

Region 

NE 

CB 

LS : 

SE 

SC : 

PL 

M 

• • 

: SW : 

NW : 

U.S. 





Dollars per hundredweight 



Fluid milk price 1978 

12.31 

11.45 

11.05 

12.74 

11.98 

11.37 

11.71 

10.71 

11.51 

11.84 

6 months 

12.24 

11.44 

11.05 

12.65 

11.92 

11.37 

11.69 

10.71 

11.51 

11.80 

18 months 

12.16 

11.41 

11.04 

12.46 

11.87 

11.36 

11.67 

10.71 

11.51 

11.74 

36 months 

12.09 

11.38 

11.03 

12.37 

11.81 

11.34 

11.67 

10.71 

11.48 

11.69 

All milk price 1978 

10.88 

10.34 

10.14 

11.96 

11.22 

10.12 

10.83 

10.26 

10.44 

10.57 

6 months 

10.81 

10.33 

10.14 

11.67 

11.14 

10.12 

10.80 

10.26 

10.44 

10.53 

18 months 

10.74 

10.29 

10.14 

11.44 

11.09 

10.11 

10.77 

10.26 

10.43 

10.49 

36 months 

10.67 

10.24 

10.13 

11.32 

10.98 

10.10 

10.73 

10.26 

10.41 

10.45 

Mfg. milk price 1978 










9.49 

6 months 










9.49 

18 months 










9.49 

36 months 










9.49 






Millions 

; of pounds 




Milk production 1978 

31,425 

18,490 

30,341 

5,315 

9,940 

5,188 

2,871 

12,763 

5,380 

121,713 

6 months 

31,422 

18,490 

30,341 

5,314 

9,939 

5,188 

2,868 

12,763 

5,380 

121,705 

18 months 

31,392 

18,487 

30,341 

5,303 

9,934 

5,188 

2,857 

12,763 

5,379 

121,644 

36 months 

31,291 

18,476 

30,340 

5,275 

9,910 

5,187 

2,829 

12,763 

5,374 

121,445 

Fluid consumption 1978 

19,585 

10,240 

2,794 

4,900 

7,535 

1,294 

1,912 

6,178 

1,851 

56,290 

6 months 

19,588 

10,241 

2,794 

4,902 

7,537 

1,294 

1,912 

6,178 

1,851 

56,296 

18 months 

19,625 

10,247 

2,795 

4,927 

7,550 

1,294 

1,913 

6,178 

1,851 

56,379 

36 months 

19,644 

10,251 

2,795 

4,935 

7,558 

1,295 

1,913 

6,178 

1,852 

56,420 

Reconstituted used 1978 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6 months 

979 

205 

0 

245 

377 

0 

38 

0 

0 

1,844 

18 months 

1,963 

512 

56 

739 

755 

26 

96 

0 

37 

4,183 

36 months 

2,947 

1,025 

140 

987 

1,134 

65 

191 

0 

93 

6,581 

Mfg. consumption 1978 










62,755 

6 months 










62,755 

18 months 










62,755 

36 months 










62,755 

Gov’t, purchases 1978 










2,668 

6 months 










2,654 

18 months 










2,510 

36 months 










2,270 






Mi 11 ions 

of dollars 


<r 


Cash farm receipts 1978 

3,377 

1,889 

3,040 

627 

1,101 

519 

307 

1,294 

554 

12,709 

6 months 

3,356 

1,887 

3,040 

612 

1,093 

519 

307 

1,294 

555 

12,663 

18 months 

3,330 

1,879 

3,039 

598 

1,088 

519 

306 

1,294 

555 

12,608 

36 months 

3,305 

1,871 

3,038 

591 

1,076 

517 

304 

1,294 

553 

12,549 
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The all milk price would be about 12 
cents per hundredweight lower 
nationally—about 1.1 percent—and 
would range from 64 cents per 
hundredweight lower in the Southeast to 
unchanged in the Southwest. Fluid 
prices would be 15 cents per 
hundredweight lower nationally (1.3 
percent). There would be relatively little 
impact in the Lake States, Plains and 
Northwest regions. 

Cash farm receipts would be reduced 
about $160 million or about 1.3 percent 
after three years. In the Southeast they 
would be down 5.7 percent. In the 
Northeast and South Central, they 
would be down 2.1 percent. In the Lake 
States and in the Southwest cash 
receipts would be about unchanged. 

Under the assumptions of the 
analysis, savings would be expected in 
both consumer expenditures and 
government expenses. 9 Consumer 
expenditures for fluid milk products 
w f ould decline about $55 million (0.5 
percent) from 1978 expenditures of 
about $12.0 billion. Government 
expenditures would be reduced about 
$55 million or 15 percent. 

Savings and costs associated with the 
CNI proposal (unblended option after 
three years) are shown below: 


Changes in annual— 


would pay for reconstituted milk 
includes the cost of drying and 
reconstitution. The reduction in farm 
cash receipts reflects the displacement 
from fresh fluid use to manufacturing 
use, and the difference in the Class I 
price and the manufacturing price. As a 
result, the per unit reduction in 
consumer cost would be smaller than 
the reduction in per unit farm receipts. 

The increased total milk sales 
resulting from the price decrease would 
not offset the loss in farm receipts from 
reduced fresh fluid sales. 

Blended Reconstituted Milk — 
According to the best evidence 
available at this time, reconstituted milk 
blended with at least 30 percent fresh 
fluid milk is a reasonably close 
substitute for fresh fluid milk. While it 
likely would be required to be labeled to 
indicate that it was manufactured from 
powder dnd butterfat and blended with 
fresh fluid milk, and would be 
prohibited by law in some states and 
restricted in others, it would be 
expected to achieve significant market 
acceptance wherever it was available at 
a price advantage. 

The fresh fluid milk price would be 
based on the Class I price while the 
price for blended reconstituted milk 
would be based on three factors: the 
price of manufacturing milk; the cost of 
drying and reconstitution; and the Class 


I price. Blended reconstituted milk 
would be expected to sell at a price 
advantage and to compete favorably 
with fresh fluid milk in every region 
except the Southwest. Although the 
Class I fluid prices would not change, 
the sale of reconstituted milk at lower 
prices would slightly reduce the U.S. 
average fluid milk price. As a result, 
consumption would increase slightly in 
each region where there are significant 
sales of reconstituted milk. Most sales of 
reconstituted milk would displace sales 
of locally produced fresh fluid milk. 

Local milk displaced from fresh fluid 
sales would be used for manufacturing 
and valued at the manufacturing milk 
price. The supply of locally produced 
milk would be adequate to provide 
virtually all of the reconstituted milk 
consumed. 

As described above, the degree of 
market penetration is assumed to be 
constrained by the price advantage in 
each market. It was assumed that a 50/ 
50 blend of reconstituted and fresh milk 
would not exceed 20 percent of total 
fluid sales in any region after six months 
and that a 70/30 reconstituted/fresh 
milk blend would not exceed 80 percent 
of the total fluid sales in the Southeast 
after 36 months under even the largest 
observed price advantage. The 
constraints assumed for other regions 
are shown below (table 6). 


Consumer expenditures---- -55 

Government purchases . ... —55 

Cash farm receipts from milk- -— ~ -160 


Under the assumptions of the 
analysis, the reduction in cash farm 
receipts would exceed the saving to 
consumers because the price consumers 


• Retail prices for fluid milk per held gallon are 
calculated as: 


+ $0.1.209 


Where P, is the farm level fluid milk price, 22.7 is 
the number of half gallons per hundredweight of 
milk and $0.4209 is the assumed farm-retail price 
margin per half gallon. 

Retail price per 1/2 pound of cheese is calculated 
as: 


Ll 


♦ $10.34 

nror 


Where P m is the manufacturing milk price. $10.34 
is the farm-retail margin per hundredweight of milk 
and 19.32 is the number of 1/2 pounds of cheese 
made from 100 pounds of milk. 

In both cases the tarm-retail margin is assumed to 
be constant. 


Table 6: Price difference per half gallon and maximum market penetration 
assumptions for blended reconstituted milk 


Item 


REGION 


NE : CB : LS : SE 


SC 


PL 


M : SW : NW 


— Cent8 per half gallon " 


Price advantage for— 


50/50 blend 

3.3 

1.6 

0.8 

4.0 

2.5 

1.4 

1.6 

0 

1.1 

60/40 blend 

4.0 

1.9 

1.0 

4.9 

3.0 

1.6 

2.0 

0 

1.3 

70/30 blend 

4.6 

2.2 

1.1 

5.7 

3.5 

1.9 

2.3 

0 

1.5 




-Pei 

•cent 

Ot Fluid 

ma rl 

:e t- 



Maximum market penetra- 










tion of blended product 










6 months 










50/50 blend 

20 

10 

0 

20 

15 

0 

10 

0 

5 

18 months 

60/40 blend 

36 months 

45 

30 

20 

50 

40 

30 

30 

0 

30 

70/30 blend 

70 

50 

30 

80 

60 

50 

50 

0 

45 


Given the assumptions of the analysis, 
the blended option implies that up to 
21.6 billion pounds of blended 
reconstituted milk would be sold on an 


annual basis after 36 months following 
adoption of the CNI proposal. Blended 
reconstituted milk would account for up 
to 38 percent of fluid milk consumption. 
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Within six months of introduction, the 
analysis indicates that the national 
average fluid milk price would be 9 
cents per hundredweight lower (table 7). 
On an annual basis, consumption of 
reconstituted milk would be 6.5 percent 
of fluid milk consumption. After three 
years fluid milk prices would average 49 
cents per hundredweight lower 
nationally (4.1 percent). 

This impact would vary significantly 
by regions. In the Southeast 56 percent 
of the fluid milk consumption would be 
reconstituted, and in the Northeast, 49 


percent. In the Lake States, 21 percent of 
fluid milk would be reconstituted. No 
sales of reconstituted milk would be 
expected in the Southwest. 

After three years, the national all-milk 
price received by farmers would decline 
as much as 3.9 percent, resulting in a 0.6 
percent decline in total milk production. 

The national average fluid milk price 
would decline 4.1 percent resulting in a 
0.75 percent increase in fluid milk 
consumption (fresh fluid and 
reconstituted). 


Table 8: Impacts of blended reconstituted milk after three years* 



Price 

per cwt : 

Milk 

:Fluid milk: 

Cash 

Region 

Fluid 

: All : 

pro¬ 

: consump- : 

farm 


milk 

: milk : 

duction 

: tion : 

receipts 









Northeast 

-6.2 

-6.6 

-1.46 

1.04 

-7.31 

Corn Beit 

-2.2 

-3.2 

-0.25 

0.37 

-3.23 

Lake States 

-1.3 

-1.2 

-0.10 

0.18 

-0.76 

Southeast 

-8.1 

-12.6 

-1.77 

1.98 

-13.56 

South Central 

-3.5 

-6.1 

-0.86 

0.85 

-6.45 

Plains 

-1.9 

-1.7 

-0.06 

0.39 

-1.73 

Mountain 

-1.5 

-3.9 

-0.70 

0.37 

-4.23 

Southwest 

0 

0 

0 

0 

0 

Northwest 

-1.4 

-1.9 

-0.71 

0.27 

-1.99 

United States 

-4.1 

-3.9 

-0.64 

0.75 

-4.09 


* For additional information on regional prices and use, see Appendix table 2. 
BILLING CODE 3410-02-M 
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Table 7--Impacts of CNI Proposal, reconstituted milk blended with fresh milk is reclassified. 


Item 






Region 

* 



NE *; 

CB : 

LS : 

SE i 

SC : 

PL : 

M : 

SW : 

NW 

U.S. 






Dollars per hundredweight 



Fluid milk price 1978 

12.31 

11.45 

11.05 

12.74 

11.93 

11.37 

11.71 

10.71 

11.51 

11.84 

6 months 

12.16 

11.41 

11.05 

12.56 

11.90 

11.37 

11.67 

10.71 

11.50 

11.75 

18 months 

11.91 

11.32 

11.01 

12.19 

11.71 

11.26 

11.58 

10.71 

11.42 

11.58 

36 months 

11.55 

11.20 

10.91 

11.71 

11.51 

11.15 

11.54 

10.71 

11.35 

11.35 

All milk price 1978 

10.88 

10.34 

10.14 

11.96 

11.22 

10.12 

10.83 

10.26 

10.44 

10.57 

6 months 

10.74 

10.29 

10.14 

11.55 

11.10 . 

10.12 

10.77 

10.26 

10.43 

10.50 

18 months 

10.49 

10.17 

10.12 

11.08 

10.82 

10.03 

10.62 

10.26 

10.33 

10.35 

36 months 

10.16 

10.01 

10.02 

10.45 

10.53 

9.95 

10.41 

10.26 

10.24 

10.16 

Mfg. milk price 1978 










9.49 

6 months 










9.49 

18 months 










9.49 

36 months 










9.49 






Millions of pounds 



Milk production 1978 

31,425 

18,490 

30,341 

5,315 

9,940 

5,188 

2,871 

12,763 

5,380 

121,713 

6 months 

31,418 

18,489 30,341 

5,313 

9,939 

5,188 

2,871 

12,763 

5,380 

121,702 

18 months 

31,336 

18,481 

30,339 

5,295 

9,923 

5,187 

2,867 

12,763 

5,372 

121,563 

36 months 

30,966 

18,443 

30,312 

5,221 

9,855 

5,185 

2,851 

12,763 

5,342 

120,938 

Fluid consumption 1978 

19,585 

10,240 

2,794 

4,900 

7,535 

1,294 

1,912 

6,178 

1,851 

56,290 

6 months 

19,592 

10,241 

2,794 

4,903 

7,537 

1,294 

1,912 

6,178 

K851 

56,302 

18 months 

19,692 

10,260 

2,796 

4,952 

7,572 

1,297 

1,915 

6,178 

1,854 

56,515 

36 months 

19,788 

10,278 

2,799 

4,997 

7,599 

1,299 

1,919 

6,178 

1,856 

56,713 

Reconstituted used 1978 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6 months 

1,959 

512 

0 

490 

565 

0 

96 

0 

46 

3,668 

18 months 

5,317 

1,847 

336 

1,486 

1,817 

233 

345 

0 

334 

11,715 

36 months 

9,696 

3,597 

588 

2,798 

3,192 

455 

672 

0 

585 

21,583 

Mfg. consumption 1978 



• 







62,755 

6 months 







• .. 



62,755 

18 months 










62,755 

36 months 










62,755 

Gov't, purchases 1978 










2,668 

6 months 










2,645 

18 months 










2,293 

36 months 








, 


1,470 






Millions of dollars 



Cash farm receipts 1978 

3,377 

1,889 

3,040 

627 

1,101 

519 

307 

1,294 

554 

12,709 

6 months 

3,332 

1,879 

3,040 

606 

1,090 

519 

306 

1,294 

554 

12,620 

18 months 

3,252 

1,859 

3,033 

580 

1,062 

514 

301 

1,294 

548 

12,443 

36 months 

3,130 

1,828 

3,017 

542 

1,030 

510 

294 

1,294 

543 

12,189 
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After three years, milk production 
would be down 775 million pounds 
nationally while fluid milk constumption 
would be up 423 million pounds. Cash 
receipts by farmers would be down 4.1 
percent. 

Cash farm receipts for milk would be 
less than under current regulations for 
the U.S. total, and for all regions except 
the Southwest where they would not be 
materially affected. In the Northeast, the 
reduction would be 7.3 percent and in 
the Southeast, 13.6 percent. 

Under the assumptions of the 
analysis, savings would be expected in 
both consumer costs and government 
expenses. Consumers would save about 
$186 million (1.5 percent) from 1978 fluid 
milk expenditures of about $12.0 billion. 
Government expenditures would be 
reduced about $165 million and cash 
farm receipts $520 million. 

Savings and costs associated with the 
CNI proposal (blended option after three 
years) are shown below: 


Changes in annual— 

Million 

dollars 

Consumer expenditures. 

. -186 

Government purchases. 

. -165 

Cash farm receiots from milk 

$i>n 



Savings and costs associated with the 
modified CNI proposal (blended option 
with price supports increased after three 
years) are shown below: 


Change in annual— 

Million 

dollars 

Consumer expenditures_........... 

-28 

Government purchases.. 

+ 181 
-7 

Farm cash receipts from milk. 


BILLING CODE 3410-02-M 


Under the assumptions of the 
analysis, the reduction in cash farm 
receipts would exceed the saving to 
consumers because the price consumers 
would pay for reconstituted milk would 
include the cost of drying and 
reconstitution. The reduction in farm 
cash receipts reflects the displacement 
from fresh fluid use to manufacturing 
use. and the difference in the Class I 
price and the manufacturing price. 

The increased total milk sales 
resulting from the pnce decrease would 
not be expected to offset the loss in farm 
receipts from reduced fresh fluid sales. 

Maintaining Cash Receipts from Sale 
of Dairy Products Under Blended 
Option —The potential decline in the 
average U.S. all-milk price due to the 
CNI proposal to change the federal 
orders could be offset by increasing the 
support price 7 cents per hundredweight 
after six months, 22 cents after 18 
months and 41 cents after 36 months 
(table 9). 10 Although increasing the 
support price would leave the average 
U.S. all milk wholesale price unchanged, 
the impact on farm cash receipts would 
be different in each region. 

— — 

10 Options that involve changes in the support 
price are presented to illustrate the impact on 
savings and costs. However, any change in the 
support level would have to meet the criteria of the 
Agricultural Act of 1949, as amended. 
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Table 9—Impacts of CNI proposal, reconstituted milk blended with fresh milk is 
reclassified and support price is increased 


Region 


Item 

• 

♦ 


: 




• • 

• • 

• • 

• • 


: 

f 

• 

NE 

: CB 

: LS 

s SE : 

SC 

PL : M : 

: : 

SW : NW s 


: 


Dollars per hundredweight 


Fluid milk price 1978 

12.31 

11.45 

11.05 

12.74 

11.98 

11.37 

11.71 

10.71 

11.51 

11.84 

6 months 

12.23 

11.48 

11.12 

12.63 

11.97 

11.44 

11.74 

10.78 

11.57 

11.82 

18 months 

12.13 

11.54 

11.23 

12.41 

11.93 

11.48 

11.80 

10.93 

11.64 

11.80 

36 months 

11.96 

11.61 

11.32 

12.12 

11.92 

11.56 

11.85 

11.12 

11. 76 

11.76 

All milk price 1978 

10.88 

10.34 

10.14 

11.96 

11.22 

10.12 

10.83 

10.26 

10.44 

10.57 

6 months 

10.81 

10.35 

10.14 

11.62 

11.16 

10.19 

10.84 

10.33 

10.50 

10.57 

18 months 

10.71 

10.36 

10.34 

11.30 

11.04 

10.25 

10.83 

10.48 

10.54 

10.57 

36 months 

10.56 

10.37 

10.48 

10.87 

10.94 

10.35 

10.80 

10.65 

10.63 

10.57 

Mfg. milk price 1978 





* 





9.49 

6 months 










9.56 

18 months 










9.71 

36 months 










9.90 





Millions 

of pounds 




Milk production 1978 

31,425 

18,490 

30,341 

5,315 

9,940 

5,188 

2,871 

12,763 

5,380 121,713 

6 months 

31,421 

18,490 

30,341 

5,314 

9,939 

5,188 

2,871 

12,765 

5,381 121,710 

18 months 

: 31,387 

18,491 

30,358 

5,300 

9,932 

5,189 

2,871 

12,798 

5,387 121,713 

36 months 

31,222 

18,494 

30,422 

5,247 

9,905 

5,192 

2,869 

12,944 

5,417 121,712 

Fluid consumption 1978 

19,585 

10,240 

2,794 

4,900 

7,535 

1,294 

1,912 

6,178 

1,851 

56,290 

6 months 

19,588 

10,240 

2,794 

4,902 

7,535 

1,294 

1,912 

6,177 

1,851 

56,293 

18 months 

19,633 

10,227 

2,789 

4,931 

7,542 

1,292 

1,909 

6,158 

1,847 

56,328 

36 months 

19,678 

10,216 

2,786 

4,959 

7,543 

1,290 

1,908 

6,140 

1,844 

56,365 

Reconstituted used 1978 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6 months 

1,959 

512 

0 

490 

565 

0 

96 

0 

46 

3,668 

18 months 

5.310 

1,841 

335 

1,479 

1,810 

233 

343 

0 

332 

11,683 

36 months 

9,642 

3,576 

586 

2,777 

3,042 

451 

668 

0 

581 

21,323 

Mfg* consumption 1978 










62,755 

6 months 










62,730 

18 months 










62,100 

36 months : 










61,535 

Gov f t. purchases 1978 










2,668 

6 months 










2,697 

18 months 










3,285 

36 months 










3,812 

• 




Millions of dollars 




Cash farm receipts 

3,377 

1,889 

3,040 

627 

1,101 

519 

307 

1,294 

554 

12,709 

6 months 

3,355 

1,891 

3,040 

609 

1,095 

522 

307 

1,30.3 

558 

12,681 

18 months 

3,320 

1,893 

3,101 

591 

1,083 

526 

307 

1,325 

561 

12,707 

36 months 

3,257 

1,895 

3,150 

563 

1,070 

531 

306 

1,362 

569 

12,702 
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The savings by consumers are smaller 
than those implied by the CNI proposal 
because of the increase in milk prices 
that stems from the higher support level. 


The increase in price support levels 
reduces the impacts of the CNI proposal 
on cash farm receipts in those regions 
where the greateest reductions are 
estimated—the Southeast. Northeast, 
and South Central. However, reductions 
in cash receipts would still be expected 
in those regions. And, in the Southwest, 
where no reconstituted milk would be 
sold, the increase in receipts would be 
the greatest. 

Reconstituting Milk Solely to Have It 
Reclassified— Because the CNI proposal 
implies a significant economic 
advantage for reconstituted milk in eight 
of the nine regions, as much as 21.6 
billion pounds of milk would be dried 
and then reconstituted annually. 

Most of this milk would be 
reconstituted solely to circumvent 
regulation. 

The drying and reconstitution of fluid 
milk is a relatively costly process. It can 
be economical to use reconstituted milk 
if long distance hauling of fresh fluid 
milk is avoided or if very high 


Most of the $520 million reduction in 
farm cash receipts is avoided. 
Government costs increase by $181 
million—$236 million more than under 
the unmodified CNI proposal. 


production costs are avoided. However, 
diversion of locally produced fresh fluid 
milk into manufacturing uses solely to 
permit it to be reclassified and sold 
locally at a lower price is an 
uneconomic process because it 
increases production costs with no 
increase in produce value. It is therefore 
an inefficient way to reduce consumer 
expenditures. 

To use an example from the Southeast 
Region, fresh fluid milk sold for about 
$12.74 per hundredweight in 1978. 
However, milk reconstituted from 
shipped-in ingredients could have been 
sold at $10.76. Surplus local milk 
displaced by the reconstituted milk, 
would be sold for manufacturing for 
$9.49 per cwt. and could have been 
purchased for that price plus the cost of 
making nonfat dry milk and butter ($1.15 
cents per cwt)—about $10.64. Thus, milk 
dried locally would compete favorably 
with nonfat dry milk and butter 
transported from other regions because 
there would be less transportation cost. 


It would appear that the only way to 
avoid the uneconomic reconstituting of 
milk, given the persistent price 
advantage implied by the CNI proposal, 
would be to permit the Class I prices to 
adjust to competitive levels. 

Options to A void the Cost of 
Reconstituting —The Class I differentials 
in each market order could be changed 
so that fresh fluid milk produced locally 
would be fully competitive with 
reconstituted milk. Such a change would 
remove the economic incentive to 
reconstitute milk simply to circumvent 
the regulated prices (table 11). 

The estimated adjustments in 
prevailing Class I prices necessary to 
make fresh fluid milk and reconstituted 
milk prices competitive are shown in 
Appendix table 4. They would vary from 
a decrease of $1.84 per hundredweight 
of milk in the Southeast to no 
adjustment in the Southwest. 

Savings and costs associated with the 
modified CNI proposal (blended option 
with differentials reduced —impacts 
after three years) are shown below: 


Changes m annual— 

MrlUon 

dollars 

Consumer expenditures ____ 

_ _ 399 

Government purchases .... 

. 230 

Cash farm receipts from milk . 

. 576 


It is important to note that these 
estimates of the impacts of changes in 
local minimum Class I prices represent 
maximum impacts and that they depend 
on the assumption that reconstituted 
milk products substitute effectively for 
fresh milk. Otherwise, neither the likely 
extent of adjustment in the minimum 
Class I prices or the effects on 
production, consumption, consumer 
expenditures, government costs or 
producer receipts can be estimated with 
any precision. Competition for local milk 
to meet fluid demands could reduce 
these impacts to the extent that 
consumers did not accept reconstituted 
products as substitutes for fresh milk. 

BILLING CODE 3410-02-M 


Tab 1 10: Impacts of the CNI proposal for blended reconstituted milk (with 

higher supports) after three years* 



Price pe 

r cwt : 

Milk 

:Fluid milk: 

Cash 

Region 

Fluid : 

All : 

pro- 

: consump- : 

farm: 


milk : 

milk : 

duc tion 

: tion : 

receipts 




-percent- 

i 

i 

i 

i 

i 

i 

i 

i 

i 

i 

--- 

Northeast 

-2.8 

-2.9 

-0,65 

0.47 

-3.55 

Corn Belt 

1.4 

0.3 

0.02 

-0.23 

0.32 

Lake States 

2.4 

3.4 

0.27 

-0.29 

3.62 

Southeast 

-4.9 

-9.1 

-1.28 

1.20 

-10.21 

South Central 

-0.5 

-2.5 

-0.35 

0.11 

-2.82 

Plains 

1.7 

2.3 

0.08 

-0.31 

2.31 

Mountain 

1.2 

-0.3 

-0.07 

-0.21 

-0.33 

Southwest 

3.8 

3.8 

1.42 

-0.62 

5.26 

Northwest 

2.2 

1.8 

0.69 

-0.38 

2.71 

United States 

-0.7 

0 

0 

0.13 

0.06 

* For additional information on regional 

prices 

and use, 

see Appendix 

table 3. 
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Table 11--Impacts of CNI Proposa 1 , reconstituted milk blended with fresh milk is reclassified 

and Class I differentials are adjusted 


Region 


Item 


: : 



J J 

: 


: NE 

: CB : LS 

SE 

: SC 

PL : M : SW 

• • 

• • 

NW : U.S. 


Dollars per hundredweight 


Fluid milk price 1978 

12.31 

11.45 

11.05 

6 months 


10.83 

10.73 

10.68 

18 months 


10.83 

10.73 

10.68 

36 months 


10.83 

10.73 

10.68 

A11 milk price 1978 

10.88 

10.34 

10.14 

6 months 


10.15 

10.03 

9.99 

18 months 


10.17 

10.04 

10.00 

36 months 


10.17 

10.04 

10.01 

Mfg. milk price 

1978 




6 months 





18 months 





36 months 


• 



Milk production 

1978 

31,425 

18,490 

30,341 

6 months 


31,389 

18,487 

30,338 

18 months 


31,263 

18,474 

30,329 

36 months 


30,977 

18,447 

30,309 

Fluid consumption 1978 

19,585 

10,240 

2,794 

6 months 


19,651 

10,259 

2,796 

18 months 


19,981 

10,349 

2,806 

36 months 


19,981 

10,349 

2,806 

Reconstituted used 1978 

0 

0 

0 

6 months 


0 

0 

0 

18 months 


0 

0 

0 

36 months 


0 

0 

- 0 


Mfg. consumption 1978 
6 months 
18 months 
36 months 

Gov't, purchases 1978 
6 months 
18 months 
36 months 


Cash farm receipts 1978: 

3,377 

1,899 

3,040 

6 months : 

3,148 

1,382 

2,995 

18 months : 

3,142 

1,833 

2,997 

36 months : 

3,113 

1,830 

2,998 


12.74 

11.98 

11.37 

11.71 

10.71 

11.51 

11.84 

10.90 

10.86 

10.75 

10.95 

10.71 

11.01 

10.81 

10.90 

10.86 

10.75 

10.95 

10.71 

11.01 

10.81 

10.90 

10.86 

10.75 

10.95 

10.71 

11.01 

10.81 

11.96 

11.22 

10.12 

10.83 

10.26 

10.44 

10.57 

10.49 

10.45 

9.91 

10.37 

10.26 

10.21 

10.14 

10.49 

10.46 

9.92 

10.38 

10.26 

10.21 

10.15 

10.49 

10.47 

9.92 

10.39 

10.26 

10.22 

10.16 

' 9.49 
9.49 
9.49 
9.49 


Millions of pounds 


5,315 

9,940 

5,188 

2,871 

12,763 

5,380 

121,713 

5,315 

9,933 

5,188 

2,869 

12,763 

5,377 

121,660 

5,279 

9,907 

5,187 

2,863 

12,763 

5,365 

121,429 

5,220 

9,847 

5,185 

2,850 12,763 

5,337 

120,935 

4,900 

7,535 

1,294 

1,912 

6,178 

1,851 

56,290 

4,929 

7,561 

1,297 

1,915 

6,178 

1,853 

56,439 

5,073 

7,687 

1,308 

1,933 

6,178 

1,865 

57,179 

5,073 

7,687 

1,308 

1,933 

6,178 

1,865 

57,179 

0 

0 

0 

0 

0 

0 

0 

32 

0 

0 

0 

0 

0 

32 

114 

0 

0 

0 

0 

0 

114 

150 

0 

0 

0 

0 

0 

150 


62,755 

62,755 

62,755 

62,755 

2,668 

2,458 

1,495 

1,000 


Millions of dollars 


627 

1,101 

519 

307 

1,294 

554 

12, 

,709 

550 

1,025 

508 

294 

1,294 

542 

12, 

,188 

547 

1,024 

509 

294 

1,294 

541 

12, 

,173 

541 

1,018 

508 

293 

1,294 

539 

12, 

,133 
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Table 12: Impacts of the CN1 proposal for blended reconstituted milk 
(differentials adjusted) after three years* 


Region 

Price 

Fluid 
tni lk 

per cwt : 
: All ; 
: milk : 

: Milk 
pro- 

: duct ion 

:Fluid milk: 
: consump- : 
: tion : 

Cash 

farm: 

receipts 




percent c 






:nange- 


Northeast 

-12.0 

-6.5 

-1.43 

2.02 

-7.82 

Corn Belt 

-6.3 

-2.9 

-0.23 

1.06 

-3.63 

Lake States 

-3.3 

-1.3 

-0.11 

0.43 

-1.38 . 

Southeast 

-14.A 

-12.3 

-1.79 

3.53 

-13.72 

South Central 

-9.4 

-6.7 

-0.94 

2.02 

-7.54 

Plains 

-5.5 

-2.0 

-0.06 

1.08 

-2.12 

Mountain 

-6.5 

-4.1 

-0.73 

1.10 

-4,56 

Southwest 

0 

Si 

0 

0 

0 

Northwest 

-4.3 

-2.1 

-0.80 

0.76 

-2.71 

United States 

-8.7 

-3.9 

-0.64 

1.58 

-4.53 


* For additional information on regional prices and use, see Appendix table 5. 


Such a change in the differentials 
would reduce the national average fluid 
milk price $1.03 per hundredweight, 
consumption of reconstituted milk 
would be about 0.3 percent of U.S. fluid 
consumption and occur entirely in the 
Southeast region. This reconstituted 
milk likely would be made from butter 
and powder produced in other regions 
and shipped to the Southeast to meet 
occasional deficits in local milk 
production. 

After three years, milk production 
would be down about 0.6 percent 
nationally with milk production down 
almost 2 percent in the Southeast (Table 
12). The all-milk price would be about 12 
percent lower in the Southeast 
representing a decline in cash farm 
receipts for the sale of milk of almost 14 
percent in that region. Nationally, cash 
farm receipts would decline 4.5 percent 


Options to Offset Impacts of the 
Reduction in Farm Cash Receipts —If 
the CNI proposal were adopted, and 
milk price supports were increased 43 
cents per hundredweight at the same 
time the Class I differentials were 
adjusted so that any large reduction in 
farm cash receipts would be avoided, 
various impacts are implied (table 13). 

Savings and costs associated with the 
modified CNI proposal (blended option 
with differentials reduced and supports 
increased—impacts after three years) 
are shown below: 


Changes m annual— 

Million 

dollars 

Consumer expenditures. 

. -231 

Government purchases. 

. +129 

Cash farm receipts from milk... 

. 46 
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Table 13--Impacts of CN1 proposal, if reconstituted milk blended with fresh milk is reclassified 
and Class I differential are adjusted, and the support price is increased 



Region 

Item 

NE : 

CB : 

LS : 

SE : 

SC *: 

PL : 

M : 

SW : 

NW : 

u.s. 






Dollars per hundredweight 



Fluid milk price 1978 

6 months 

18 months 

36 months 

12.31 

11.26 

11.26 

11.26 

11.45 

11.16 

11.16 

11.16 

11.05 

11.11 

11.11 

11.11 

12.74 

11.33 

11.33 

11.33 

11.98 

11.29 

11.29 

11.29 

11.37 

11.18 

11.18 

11.18 

11.71 

11.38 

11.38 

11.38 

10.71 

11.14 

11.14 

11.14 

11.51 

11.44 

11.44 

11.44 

11.84 

11.24 

11.24 

11.24 

All milk price 1978 

6 months 

18 months 

36 months 

10.88 

10.58 

10.59 
10.59 

10.34 

10.46 

10.46 

10.46 

10.14 

10.42 

10-43 

10.43 

11.96 

10.92 

10.92 

10.92 

11.22 

10.87 

10.89 

10.89 

10.12 

10.34 

10.34 

10.34 

10.83 

10.80 

10.81 

10.81 

10.26 

10.69 

10.68 

10.67 

10.44 

10.64 

10.63 

10.63 

10.57 

10.57 

10.57 

10.57 

Mfg. milk price 1978 

6 months 

18 months 

36 months 

• 









9.49 

9.92 

9.92 

9.92 







Millions of pounds 



Milk production 1978 

6 months 

18 months 

36 months 

31,425 

31,410 

31,359 

31,244 

18.490 

18.491 
18,496 
18,507 

30,341 

30,346 

30,366 

30,410 

5,315 

5,317 

5,288 

5,247 

9,940 

9,937 

9,925 

9,899 

5,188 

5.188 

5.189 
5,191 

2,871 

2,871 

2,871 

2,870 

12,753 

12,777 

12,832 

12,953 

5,380 

5,383 

5,393 

5,416 

121,713 

121.720 

121.720 
121,737 

Fluid consumption 1978 

6 months 

18 months 

36 months 

19,585 

19,632 

19,866 

19,866 

10,240 

10,248 

10,284 

10,284 

2,794 

2,794 

2,793 

2,793 

4,900 

4,923 

5,033 

5,033 

7,535 

7,551 

7,629 

7,629 

1.294 

1.295 
1,299 
1,299 

1.912 

1.913 
1,921 
1,921 

6,178 

6,171 

6.138 

6.139 

1,851 

1,851 

1,853 

1,853 

56,290 

56,378 

56,815 

56,815 

Reconstituted used 1978 
6 months 

18 months 

36 months 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

29 

86 

107 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

29 

86 

107 

Mfg. consumption 1978 

6 months 

18 months 

36 months 










62,755 

62,542 

61,475 

61,475 

Gov't, purchases 1978 

6 months 

18 months 

36 months 










2,668 

2,800 

3,430 

3,447 

• 





Millions of dollars 



Cash farm receipts 197 

6 months 

18 months 

36 months 

3,377 

3,283 

3,280 

3,268 

1,889 

1,911 

1.911 

1.912 

3,040 

3,124 

3,129 

3,133 

627 

573 

570 

566 

1,101 

1,067 

1,064 

1,065 

519 

530 

530 

530 

307 

306 

307 
306 

1,294 

1,349 

1,359 

1,368 

554 

566 

566 

569 

12,709 

12,707 

12,712 

12,715 


BILLING CODE 341O-02-C 
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Table 14: Impacts of blended reconstituted milk (differentials adjusted and 
supports increased) after three years* 



Price 

per cwt : 

Milk 

:Fluid milk: 

Cash 

Region 

Fluid 

: All : 

pro¬ 

: consiunp- : 

farm 


mi lk 

: milk : 

duction 

: tion : 

receipts 






-pc rcem. 



Northeast 

-8.5 

-2.7 

-0.58 

1.43 

-3.23 

Corn Belt 

-2.5 

1.2 

0.09 

0.43 

1.22 

Lake States 

0.5 

2.9 

.23 

-0.04 

3.06 

Southeast 

-11.1 

-8.7 

-1.28 

2.71 

-9.73 

South Central 

-5.8 

-2.9 

-0.41 

1.25 

-3.27 

Plains 

-1.7 

2.2 

0.06 

0.39 

2.12 

Mountain 

-2.8 

-0.2 

-0.03 

0.47 

-0.33 

Southwest 

4.0 

4.0 

1.57 

-0.63 

5.72 

Northwest 

-0.6 

1.8 

0.67 

0.11 

2.70 

United States 

-5.1 

0 

0.02 

0.93 

0.05 


* For additional information on regional prices and use, see Appendix table 6. 


These actions would result in a 
decline in the all-milk price of about 8.7 
percent in the Southeast region and an 
increase of 4 percent in the Southwest 
and 2.9 percent in the Lake States (table 
14). 

The Six Wisconsin Handlers ' 
Proposal —The six Wisconsin handlers 
proposed an 81 cent per hundredweight 
decrease in the Class 1 differential in all 
federal orders. Such a reduction would 
directly reduce the price advantage 
reconstituted milk would have over 
fresh fluid milk. There would be a price 
incentive to use reconstituted milk made 
from nonfat dry milk and butterfat in 
three regions. In these regions the 
advantage would be small compared to 
those observed under the CNI proposal. 
For example, reconstituted milk would 
sell for 4.5 cents (rather than 8.1 cents) 
less per half gallon than fresh milk in the 
Southeast (Appendix table 7). The 
potential price advantage would be 
reduced to 3 cents per half gallon (from 
6.6 cents) in the Northeast and to 1.4 
cents (from 5 cents) in the South Central. 
Given these reduced price impacts, 


market penetration was constrained by 
the assumption that no more than 50 
percent of total fluid consumption of a 
70/30 reconstituted-fresh blend would 
be sold by 36 months. 

By six months, the U.S. average fluid 
milk price would decline from $11.84 to 
$11.10 per hundredweight but only an 
additional 7 cent decline by 36 months 
(table 15). Fluid milk prices would 
decline in all regions except the 
Southwest where they would be 
expected to remain unchanged. Total 
U.S. fluid milk consumption would be 
expected to increase 1.2 percent by 36 
months. 

Reconstituted milk would be 2.3 
percent of total fluid sales in 6 months, 
but increase to 12.7 percent by 36 
months (Appendix table 8). Most of the 
reconstituted milk would be made from 
local milk processed into butter and 
powder solely to be reclassified. A 
relatively small amount of ingredients 
for reconstitution would be shipped 
from other regions to meet fluid deficits. 

BILLING CODE 3410-02-M 
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Table 15—Impact of six Wisconsin handlers' proposal of reducing class I differentials 
81 cents per hundredweight in all federal order markets 



Region 

Item 

NE : 

CB : 

. 

LS : 

SE 

SC : 

PL 

M 

SW : 

NW : 

u.s. 





Dollars per 

hundredweight 




Fluid milk price 1978 

6 months 

18 months 

36 months 

12.31 

11.47 

11.42 

11.36 

11.45 

10.64 

10.64 

10.64 

11.05 

10.24 

10.24 

10.24 

12.74 
11.85 

11.74 
11.57 

11.98 

11.16 

11.14 

11.12 

11.37 

10.56 

10.56 

10.56 

11.71 

10.90 

10.90 

10.90 

10.71 

10.71 

10.71 

10.71 

11.51 

10.70 

10.70 

10.70 

11.84 

11.10 

11.07 

11.03 

All milk price 1978 

6 months 

18 months 

36 months 

10.88 

10.43 

10.37 

10.27 

10.34 

9.99 

10.00 

10.00 

10.14 

9.81 

9.81 

9.81 

11.96 

11.13 

10.89 

10.58 

11.22 

10.63 

10.58 

10.49 

10.12 

9.85 

9.85 

9.85 

10.83 

10.34 

10.35 

10.36 

10.26 

10.26 

10.26 

10.26 

10.44 

10.06 

10.07 

10.07 

10.57 

10.19 

10.17 

10.12 

Mfg. milk price 1978 

6 months 

18 months 

36 months 








• 


9.49 

9.49 

9.49 

9.49 





Millions of pounds 




Milk production 1978 

6 months 

18 months 

36 months 

31,425 

31,403 

31,309 

31,040 

18,490 

18,486 

18,472 

18,441 

30,341 

30,335 

30,312 

30,262 

5,315 

5,311 

5,291 

5,229 

9,940 

9,935 

9,912 

9,850 

5,188 

5,188 

5,187 

5,184 

2,871 

2,869 

2,863 

2,848 

12,763 

12,763 

12,763 

12,763 

5,380 

5,375 

5,355 

5,310 

121,713 

121,660 

121,464 

120,929 

Fluid consumption 1978 

6 months 

18 months 

36 months 

19,585 

19,622 

19,823 

19,839 

10,240 

10,261 

10,362 

10,362 

2,794 

2,799 

2,820 

2,820 

4,900 

4,914 

4,994 

5,010 

7,535 

7,554 

7,649 

7,652 

1,294 

1,297 

1,312 

1,312 

1,912 

1,916 

1.935 

1.935 

6,178 

6,178 

6,178 

6,178 

1,851 

1,855 

1.874 

1.874 

56,290 

56,395 

56,946 

56,981 

Reconstituted used 1978 
6 months 

18 months 

36 months 

0 

981 

2,379 

4,166 

0 

0 

0 

0 

0 

0 

0 

0 

0 

144 

899 

1,754 

0 

189 

688 

1,339 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1,314 

3,966 

7,259 

Mfg. consumption 1978 

6 months 

18 months 

36 months 









• 

62,755 

62,755 

62,755 

62,755 

Gov't, purchases 1978 

6 months 

18 months 

36 months 










2,668 

2,510 

1,763 

1,193 





Millions of dollars 




Cash farm receipts 197 

6 months 

18 months 

36 months 

3,377 

3,237 

3,210 

3,161 

1,889 

1.825 

1.826 
1,822 

3,040 

2,941 

2,939 

2,934 

627 

584 

569 

549 

1,101 

1,043 

1,036 

1,023 

519 

505 

505 

505 

X 

307 

293 

293 

291 

1,294 

1,294 

1,294 

1,294 

554 

534 

533 

528 

12,709 

12,250 

12,204 

12,108 
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Gross farm receipts would decline 
nationally 4.7 percent and 12.4 percent 
in the Southeast by 36 months. 

Option to Reduce Uneconomic 
Reconstituting —The uneconomic 
processing of local milk into butter and 
powder solely to have the milk 
reclassified could be avoided if further 
adjustments in Class I differentials were 
made in the Northeast. Southeast and 
South Central regions. In these regions 
reconstituted milk would still cost less 
than fresh fluid milk even with 81 cents 
lower differentials. The resulting Class 1 
differentials for the total adjustment in 
the three regions, are shown in 
Appendix table 9. 

Under this assumption the six 
Wisconsin handlers’ proposal would be 
expected to result in a drop in the U.S. 
average fluid milk price from $11.84 to 
$10.76 per hundredweight by 6 months. 
No further declines would be expected 
by 36 months (table 16). 

About 0.3 percent of total U.S. fluid 
milk consumption would be shipped as 
butter-powder and all of this to the 
Southeast. This would be equivalent to 3 
percent of fluid consumption in that 
region (Appendix table 10). The fluid 
milk price nationally would decline 9.1 
percent after 36 months. However, it 
would decline 14.4 percent in the 
Southeast and 12.0 percent in the 
Northeast. It would be expected to 
remain the same in the Southwest. Milk 
production would decline 0.7 percent 
nationally and the all-milk price would 
be 4.5 percent lower. Gross farm sales 
would be expected to decline 5.2 
percent. 

Options to Offset Decline in Farm 
Price —The six Wisconsin handlers’ 
proposal would result in lower farm 
prices nationally and in all regions but 
the Southwest. 

The potential decline in the average 
U.S. all-milk price due to the six 
Wisconsin handlers' proposal could be 
offset by increasing the support price 38 
cents after six months. 40 cents after 18 
months and 46 cents after 36 months 
(table 17). The all-milk wholesale price 
would decline 7.7 percent in the 
Southeast but increase 4.3 percent in the 
Southwest. Farmers would also receive 
higher prices in the Com Belt. Lake 
States. Plains and Northwest regions 
(Appendix table 11). 

Changes in cash farm receipts would 
range from an increase of about 5.9 
percent in the Southwest to a decrease 
of about 8.6 percent in the Southeast. 

The potential decline in the average 
all-milk price due to the six Wisconsin 
handlers’ proposal plus additional 
adjustments in differentials to avoid 
uneconomic reconstituting could be 
offset by increasing the support price for 


milk by 48 cents (table 18). The all-milk 
price would be expected to decline 8.3 
percent in the Southeast. 2.5 percent in 
the South Central and 2.2 percent in the 
Northeast (Appendix table 12). 


BILLING COOE 3410-02-M 
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Table 16--Impact of six Wisconsin handlers’ proposal of reducing Class I differentials 81 cents 
per hundredweight in all federal order markets, with additional adjustments in Class I 
differentials 



Region 

Item 

NE : 

CB : 

LS : 

SE : 

SC : 

PL : 

M : 

SW : 

NW : 

U.S. 





Dollars 

per hundredweight 



Fluid milk price 1978 

12.31 

11.45 

11.05 

12.74 

11.98 

11.37 

11.71 

10.71 

11.51 

11.84 

6 months 

10.83 

10.64 

10.24 

10.90 

10.86 

10.56 

10.90 

10.71 

10.70 

10.76 

18 months 

10.83 

10.64 

10.24 

10.90 

10.86 

10.56 

10.90 

10.71 

10.70 

10.76 

36 months 

10.83 

10.64 

10.24 

10.90 

10.86 

10.56 

10.90 

10.71 

10.70 

10.76 

All milk price 1978 

10.88 

10.34 

10.14 

11.96 

11.22 

10.12 

10.83 

10.26 

10.44 

10.57 

6 months 

10.15 

9.99 

9.81 

10.49 

10.45 

9.85 

10.34 

10.26 

10.06 

10.08 

18 months 

10.17 

10.00 

9.81 

10.49 

10.46 

9.85 

10.35 

10.26 

10.07 

10.09 

36 months 

10.17 

10.00 

9.82 

10.49 

10.47 

9.85 

10.36 

10.26 

10.07 

10.09 

Mfg. milk price 1978 










9.49 

6 months 










9.49 

18 months 










9.49 

36 months 










9.49 






Millions of pounds 



Milk production 1978 

31,425 

18,490 

30,341 

5,315 

9,940 

5,188 

2,871 

12,763 

5,380 

121,713 

6 months 

31,389 

18,486 

30,335 

5,315 

9,933 

5,188 

2,869 

12,763 

5,375 

121,653 

18 months 

31,263 

18,472 

30,313 

5,279 

9,907 

5,187 

2,863 

12,763 

5,355 

121,400 

36 months 

30,977 

18,441 

30,264 

5,220 

9,847 

5,184 

2,848 

12,763 

5,310 

120,854 

Fluid consumption 1978 

19,585 

10,240 

2,794 

4,900 

7,535 

1,294 

1,912 

6,178 

1,851 

56,290 

6 months 

19,651 

10,261 

2,799 

4,929 

7,560 

1,297 

1,916 

6,178 

1,855 

56,446 

18 mbnths 

19,980 

10,362 

2,820 

5,073 

7,687 

1,312 

1,935 

6,178 

1,874 

57,221 

36 months 

19,980 

10,362 

2,820 

5,073 

7,687 

1,312 

1,935 

6,178 

1,874 

57,221 

Reconstituted used 1978 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6 months 

0 

0 

0 

32 

0 

0 

0 

0 

0 

32 

18 months 

0 

0 

0 

114 

0 

0 

0 

0 

0 

114 

36 months 

0 

0 

0 

150 

0 

0 

0 

0 

0 

150 

Mfg. consumption 1978 








• 


62,755 

6 months 










62,755 

18 months 










62,755 

36 months 










62,755 

Gov't purchase 1978 










2,668 

6 months 










2,453 

18 months 










1,424 

36 months 










879 






Millions 

of dollars 



Cash farm receipts 1978 

3,377 

1,889 

3,040 

627 

1,101 

519 

307 

1,294 

554 

12,709 

6 months 

3,148 

1,825 

2,941 

551 

1,025 

505 

293 

1,294 

534 

12,116 

18 months 

3,142 

1,826 

2,939 

547 

1,024 

505 

293 

1,294 

533 

12,103 

36 months 

3,113 

1,822 

2,938 

541 

1,018 

505 

291 

1,294 

528 

12,051 
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Table 17--lmpact of six Wisconsin handlers' proposal of reducing Class 1 differentials 81 cents 
per hundred weight in all federal order markets, and support price is increased 


Item 

Region 

NE : 

CB : 

LS : 

SE 

: SC 

: PL 

M 

: SW 

: NW 

: U.S. 






Dollars per hundredweight 



fluid milk price 1978 

12.31 

11.45 

11.05 

12.74 

11.98 

11.37 

11.71 

10.71 

11.51 

11.84 

6 months 

11.85 

11.02 

10.62 

12.23 

11.54 

10.94 

11.28 

11.09 

11.08 

11.48 

18 months 

11.82 

11.04 

10.64 

12.14 

11.54 

10.96 

11.30 

11.11 

11.10 

11.47 

36 months 

11.82 

11.10 

10.70 

12.03 

11.58 

11.02 

11.36 

11.17 

11.16 

11.49 

All milk price 1978 

10.88 

10.34 

10.14 

11.96 

11.22 

10.12 

10.83 

10.26 

10.44 

10.57 

6 months 

10.81 

10.37 

10.19 

11.46 

11.01 

10.23 

10.72 

10.64 

10.44 

10.57 

18 months 

10.76 

10.39 

10.21 

11.29 

10.97 

10.25 

10.75 

10.65 

10.46 

10.57 

36 months 

10.73 

10.45 

10.27 

11.04 

10.93 

10.31 

10.81 

10.70 

10.52 

10.57 

Kfg. milk price 1978 










9.49 

6 months 










9.87 

18 months 










9.89 

36 months 










9.95 






Millions of pounds 



Milk production 1978 

31,425 

18,490 

30,341 

5,315 

9,940 

5,188 

2,871 

12,763 

5,380 

121,713 

6 months 

31,422 

18,490 

30,341 

5,313 

9,938 

5,188 

2,871 

12,775 

5,380 

121,718 

18 months 

31,398 

18,493 

30,347 

5,300 

9,929 

5,189 

2,870 

12,827 

5,382 

121,735 

36 months 

31,327 

18,506 

30,372 

5,258 

9,904 

5,191 

2,870 

12,967 

5,395 

121,790 

Fluid consumption 1978 

19,585 

10,240 

2,794 

4,900 

7,535 

1,294 

1,912 

6,178 

1,851 

56,290 

6 months 

19,605 

10,251 

2,797 

4,908 

7,545 

1,296 

1,914 

6,172 

1,853 

56,341 

18 months 

19,716 

10,302 

2,807 

4,957 

7,595 

1,303 

1,923 

6,141 

1,862 

56,607 

36 months 

19,716 

10,293 

2,805 

4,967 

7,590 

1,302 

1,922 

6,136 

1,861 

56,591 

Reconstituted used 1978 

0 

0 

0 

0 

0 

0 

0 

O 

0 

0 

6 months 

980 

0 

0 

368 

189 

0 

0 

0 

0 

1,537 

18 months 

2,366 

0 

0 

892 

684 

0 

0 

0 

0 

3,942 

36 months 

4,140 

0 

0 

1,739 

1,328 

0 

0 

0 

0 

7,207 

Mfg. consumption 1978 










62,755 

6 months 










62,567 

18 months 










61,565 

36 months 










61,386 

Gov't, purchases 1978 










2,668 

6 months 










2,810 

18 months 










3,563 

36 months 










3,813 






Millions of dollars 



Cash farm receipts 1978 

3,377 

1,889 

3,040 

627 

1,101 

519 

307 

1,294 

554 

12,709 

6 months 

3,355 

1,894 

3,054 

601 

1,080 

524 

304 

1,343 

555 

12,711 

18 months 

3,337 

1,898 

3,062 

591 

1,076 

526 

305 

1,348 

556 

12,697 

36 months 

3,320 

1,910 

3,082 

573 

1,069 

529 

306 

1,370 

561 

12,721 
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Table 18—Impact of six Wisconsin handlers' proposal of reducing Class I differentials 81 cents per 
hundredweight in all federal order markets, with additional adjustments io .Class I 
differentials and support price is increased 


Item 






Region 





NE 

CB 

LS : 

SE 

SC : 

PL : 

M : 

SW : 

NW : 

U.S. 




• 



Dollars per hundredweight 



Fluid milk price 1978 

12.31 

11.45 

11.05 

12.74 

11.98 

11.37 

11.71 

10.71 

11.51 

11.84 

6 months 


11.31 

11.12 

10.72 

11.38 

11.34 

11.04 

11.38 

11.19 

11.18 

11.26 

18 months 


11.31 

11.12 

10.72 

11.38 

11.34 

11.04 

11.38 

11.19 

11.18 

11.26 

36 months 


11.31 

11.12 

10.72 

11.38 

11.34 

11.04 

11.38 

11.19 

11.18 

11.26 

A11 milk price 1978 

10.88 

10.34 

10.14 

11.96 

11.22 

10.12 

10.83 

10.26 

10.44 

10.57 

6 months 


10.63 

10.47 

10.29 

10.97 

10.92 

10.32 

10.82 

10.74 

10.54 

10.56 

18 months 


10.64 

10.47 

10.29 

10.97 

10.93 

10.33 

10.83 

10.73 

10.54 

10.56 

36 months 


10.64 

10.47 

10.29 

10.97 

10.94 

10.34 

10.83 

10.72 

10.54 

10.56 

Mfg. milk price 

00 

o> 






• 




9.49 

6 months 











9.97 

18 months 











9.97 

36 months 











9.97 







Millions of pounds 




Milk production 

1978 

31,425 

18,490 

30,341 

5,315 

9,940 

5,188 

2,871 

12,763 

5,380 

121,713 

6 months 


31,413 

18,491 

30,344 

5,317 

9,937 

5,188 

2,871 

12,778 

5,381 

121,721 

18 months 


31,370 

18,497 

30,354 

5,290 

9,927 

5,189 

2,871 

12,840 

5,387 

121,725 

36 months 


31,275 

18,509 30,377 

5,250 

9,905 

5,191 

2,871 

12,975 

5,399 

121,752 

Fluid consumption 1978 

19,585 

10,240 

2,794 

4,900 

7,535 

1,294 

1,912 

6,178 

1,851 

56,290 

6 months 


19,629 

10,249 

2,796 

4,922 

7,550 

1,295 

1,913 

6,171 

1,853 

56,378 

18 months 


19,852 

10,290 

2,805 

5,028 

7,622 

1,302 

1,921 

6,134 

1,860 

56,813 

36 months 


19,852 

10,290 

2,805 

5,028 

7,622 

1,302 

1,921 

6,134 

1,860 

56,813 

Reconstituted used 1978 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6 months 


0 

0 

0 

29 

0 

0 

0 

0 

0 

29 

18 months 


0 

0 

0 

83 

0 

0 

0 

0 

0 

83 

36 months 


0 

0 

0 

103 

0 

0 

0 

0 

0 

103 

Mfg. consumption 

1978 










62,755 

6 months 











62,517 

18 months 











61,327 

36 months 











61,327 

Gov't, purchases 

1973 










2,668 

6 months 











2,827 

18 months 











3,585 

36 months 











3,612 







Millions of dollars 




Cash farm receipts 1978 

3,377 

1,889 

3,040 

627 

1,101 

519 

307 

1,294 

554 

12,709 

6 months 


3,298 

1,913 

3,085 

576 

1,072 

529 

307 

1,355 

560 

12,695 

18 months 


3,297 

1,913 

3,086 

573 

1,071 

530 

307 

1,361 

561 

12,699 

36 months 


3,287 

1,914 

3,088 

569 

1,070 

530 

307 

1,374 

562 

12,701 


BILLING CODE MIO-OJ-C 
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6. USD A and Other Government Costs 

Because the options considered in this 
impact statement generally would lead 
to reductions in milk production, a 
smaller government expenditure would 
be required to support the 
manufacturing milk price at the same 
level as before the option was 
implemented. For those options where 
support levels are increased, the 
government would need to purchase 
more dairy products to offset potential 
declines in the U.S. average alhmilk 
price. 

Results for both the CNI and six 
Wisconsin handlers’ proposals under 
different assumptions indicate that 
government costs could be reduced from 
the 1978 level of $368 million annually to 
$121 million (table 19). 

7. Other Significant Economic Impacts 

(a) Retail Prices. The price per half 
gallon of milk could decline from 98.2 


cents to 90.1 cents in the Southeast or 
8.2 percent (table 20). Retail prices in 
this region would be the most affected 
when compared to the other regions. In 
the Southwest the retail price per half 
gallon would not be expected to decline, 
and when the price support is increased, 
it would be expected to increase. 

The retail price per half pound of 
cheese would be unchanged unless the 
support price was increased (table 20). 

(b) Consumer Expenditures. 

Consumer expenditures for fluid milk 
would be expected to decline in most 
regions and from $12,044 million to as 
much as $11,622 million nationally 
depending on the proposal and 
associated assumptions (table 21). Only 
when the support price was increased 
would consumer expenditures for 
manufactured products be expected to 
increase. 11 


Tabale 19. Estimated government removals and Commodity Credit Corporation 

purchase costs for CNI and six Wisconsin handlers' proposal under 
selected assumptions. 


Alternative 

Government 

removals 

Change : 
from 1978 ; 
removals : 

CCC : 

purchase : 
costs : 

Change 
from 1978 
costs 


—-Mi 11 ion 

pounds- 


dollars- 

1978 Actual 

2,668 

0 

368 

0 

CNI Unblended 





Alone 

2,270 

-398 

313 

-55 

Adjusted differential 

1,000 

-1,668 

138 

-230 

Increased support 

2,992 

324 

418 

50 

Adjusted differential and 
increased support 

3,447 

779 

497 

129 

CNI Blended 





Alone 

1,470 

-1,198 

203 

-165 

Adjusted differential 

1,000 

-1,668 

138 

-230 

Increased support 

3,812 

1,144 

549 

181 

Adjusted differential and 
increased support 

3,447 

779 

497 

129 

Six Wisconsin Handlers' ' 

Alone 

« 

1,193 

-1,475 

165 

-203 

Adjusted differential 

879 

-1,789 

121 

-247 

Increased support 

3,813 

1,145 

551 

183 

Adjusted differential and 
increased support 

3,612 

944 

523 

155 


BILLING CODE 3410-0 2-W 


" Consumer expenditures for fluid milk in each 
r(*gion calculated as: (Retail price per Vfr gallon) 
22.7x fluid consumption 

Consumer expenditures for manufactured dairy 
products Is calculated as: ((Manufacturing milk 
price)>(10.34)) x Manufacturing consumption 
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Table 21. Impact on consumer expenditures of CNI and six Wisconsin handlers' proposals under alternative assumptions on 
consumer expenditures for fluid and manufactured dairy products. 
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(c) Cross Sales per Farm. Cash farm 
sales in each region would follow the 
same regional pattern as farm prices. 
Limited information is available on the 
income situation on dairy farms; 
however, farm-account record data for 
some Northeast dairy farms indicate 
that a decline of 43 cents per 
hundredweight in farm prices would 
reduce net cash income per farm about 
13 percent—net cash income being 
operating receipts minus operating 
expenses. 12 This is a major impact even 
though a 43-cent decline is only a 4- 
percent lower milk price. 

As the proceeding analysis shows, the 
impacts of these proposals are not 
shared equally by all dairy farmers. The 
more milk produced on the farm, the 
greater the impact of a price change on 
gross sales. For example, nationally, the 
49.6 percent of the farms with less than 
30 cows and more than $2,500 farm sales 
produced about 11.7 percent of the milk. 
On the other extreme, the 7.6 percent of 
the farmers with 100 or more cows 
accounted for 36 percent of the milk 
produced. 

There are about seven times as many 
dairy herds with 1-29 cows as dairy 
herds with 100 or more cows (Appendix 
table 13). The decline in gross farm 
receipts for the average herd with 1-29 
cows could range from $147 to $1,023 in 
the Northeast, $241 to $576 in the 
Southeast, and from $73 to $432 in the 
South Central region (Appendix table 
14). This is gross farm sales and does 
not account for producing less milk and 
the saving in feed and other variable 
costs associated with the implied 
reductions in production. 

For some options (when support price 
is increased) the gross receipts per farm 
would increase in the Lake States, Com 
Belt, Plains and Southwest and 
Northwest regions. 

(d) Solids Not Fat Content of Milk. By 
administrative regulation, the Food and 
Drug Administration now requires a 
minimum of 8.25 percent solids not-fat 
level. However, market milk tends to 
exceed that level at about 8.75 percent. 
Partly because of state adulteration 
laws, and partly because of concern 
about consumer acceptance, there has 
been little industry interest in 
standardizing the solids not-fat level in 
milk, although there are a few markets 
where fortified milk is sold with solids 
not-fat above the normal 8.75 percent 
level. 

Because the solids not-fat in 
reconstituted milk could be 
standardized easily, there would be an 


13 Electronic Farm Accounts (ELFAC) records for 
lune-September 1979. University of New Hampshire 
Extension Service. 


opportunity and there could be an 
incentive to standardize the product at 
the minimum level. To do so would 
reduce product costs. 

Whether or not standardization of 
solids not-fat levels below current levels 
would follow the reclassification of 
reconstituted milk would depend on 
consumer acceptance and demand as 
well as cost advantages. A product with 
only current minimum levels of solids 
not-fat could be sold at a somewhat 
lower price. Whether or not consumers 
would choose to pay the cost of current 
solids not-fat levels (or higher levels) is 
unknown, and is not covered in this 
analysis. 

(e) Increased Burden of Administering 
Milk Orders. The CNI proposal would 
be expected to increase the 
administrative cost of the milk order 
program especially under the “blended” 
option. It would require additional 
reporting and verification of 
reconstituted milk use and added testing 
requirements. The extent of these 
requirements and their impact on the 
operation of the orders cannot be 
estimated at the present time. 

Dated: October 15.1980. 

Susan Sechler, 

Deputy Director. Economics, Policy Analysis 
andBudget. 

BILLING COOE 3410-02-M 
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Appendix table i—Price advantage, amount used and market share of reconstituted milk and 36 

month Impacts of CXI proposal, unblended 


Reconstituted milk 

Percent change after 36 months 

| Price ad- 
* vantage 
Region • per half 

gallon of 
; 100 per¬ 

cent re- 
[ constltuted 

: Market 
: share 

Amount : of total 
used : fluid 

: consump- 
: tion 

Price per cvt.: 

Fluid 

milk 

i consump¬ 
tion 

Cash 

farm 

receipts 

: : Milk 

• 5 pro- 

Fluid : All : duction 

milk : milk : 

: : 

: Cents 



nil. IDS.—- - - reitcm - 


Northeast 

6.6 

2,947 

15 

-1.8 

-1.9 

-0.43 

0.32 

-2.13 

Corn Belt 

3.2 

1,025 

10 

-0.6 

-1.0 

-0.08 

0.11 

-0.95 

Lake States 

1.6 

140 

5 

-0.2 

-0.1 

0 

0.04 

-0.07 

Southeast 

8.1 

987 

20 

-2.9 

-5.4 

-0.75 

0.71 

-5.74 

South Central 

I 

5.0 

1,134 

15 

-1.4 

-2.1 

-0.30 

0.31 

-2.27 

Plains ! 

2.7 

65 

5 

-0.3 

-0.2 

-0.02 

0.08 

-0.39 

Mountain : 

3.3 

191 

10 

-0.3 

-0.9 

-1.46 

0.05 

-0.98 

Southwest 

‘ 0 

0 

0 

0 

0 

0 

0 

0 

Northwest i 

t 2.2 

93 

5 

-0.3 

-0.3 

-0.11 

0.05 

-0.18 

i 

United States : 

! 

6,581 

11.7 

-1.3 

-1.1 

-0.22 

0.23 

-1.26 


Appendix table 2—Price advantage, amount used and market share of reconstituted milk and 
36 month impacts of CNI proposal, blended 


- 

Reconstituted milk 

Percent change after 36 months 


Price : : Market 

Price per cvt.: Milk : Fluid : Cash 

Region 

advantage : Amount : share 

: : pro- : milk : farm 


: per half : 
: gallon of : 
: 100 per- : 

: cent re- : 
reconstituted : 


used 


of total 
fluid 
consump¬ 
tion 


Fluid 

milk 


All 

milk 


duction 


consump¬ 

tion 


receipts 


: 



(cents) 

(mil.lbs.) 

(percent) 

Northeast 

6.6 

9,696 

49 

« 

Corn Belt 

3.2 

3,597 

35 

Lake States 

1.6 

588 

21 

Southeast 

1 8.1 

2,798 

56 

J 

South Central: 

: 5.0 

3,192 

42 

Plains i 

! 2.7 

455 

35. 

Mountain 

3.3 

672 

35 

Southwest 

0 

0 

0 

Northwest 

! 2.2 

585 

32 

United States 

— 

21,583 

38 


■Percent 


-6.2 

—6.6 

-1.46 

1.04 

-7.31 

-2.2 

-3.2 

-0.25 

0.37 

-3.23 

-1.3 

-1.2 

-0.10 

0.18 

-0.76 

-8.1 

-12.6 

-1.77 

1.98 

-13.56 

-3.5 

-6.1 

-0.86 

0.85 

-6.45 

-1.9 

-1.7 

-0.06 

0.39 

-1.73 

-1.5 

-3.9 

-0.70 

0.37 

-4.23 

0 

0 

0 

0 

0 

-1.4 

-1.9 

-0.71 

0.27 

-1.99 

-4.1 

-3.9 

-0.64 

0.75 

-4.09 
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Appendix table 3—Price advantage, amount used and market share of reconstituted milk and 
36 month impacts of CNI proposal, blended. Increased support. 


Region 


: Reconstituted milk 

Percent change after 36 months 

* Price ad- 

* vantage 

* per half 
" gallon of 

* 100 per- ' 

* cent re- ' 
\ constituted 

: 

: Market 
Amount : share 

; used : of total 

i s fluid con- 

i : sumption 

Price per cwt. 

Milk 

produc¬ 

tion 

Fluid 

milk 

consump-: 

tlon 

Cash 
: farm 
: receipts 

: 

2 

Fluid : All 
: milk : milk 

2 


: 

: (cents) (mil.lbs.) (percent)-----Percent* 


Northeast I 

i 6.6 

9,642 

49 

-2.8 

-2.9 

-0.65 

0.47 

-3.55 

Corn Belt 

3.2 

3,576 

35 

1.4 

0.3 

0.02 

-0.23 

0.32 

Lake States : 

i 1.6 

586 

21 

2.4 

3.4 

0.27 

-0.29 

3.62 

Southeast 

8.1 

2,777 

56 

-4.9 

-9.1 

-1.28 

1.20 

-10.21 

South Central 

5.0 

3,042 

42 

-0.5 

-2.5 

-0.35 

0.11 

-2.82 

Plains 

2.7 

451 

35 

1.7 

2.3 

0.08 

-0.31 

2.31 

Mountain 

3.3 

668 

35 

1.2 

-0.3 

-0.0 

-0.21 

-0.33 

Southwest 

0 

0 

0 

3.8 

3.8 

1.42 

-0.62 

5.26 

Northwest 

2.2 

581 

31 

2.2 

1.8 

0.69 

-0.38 

2.71 

United States 

- 

21,323 

38 

-0.7 

0 

0 

0.13 

0.06 


Appendix Table 4--Adjustments in Class 1 differentials needed to make fresh 
milk prices competitive with reconstituted milk--CNI proposal, unblended 



- vm 

Reduction 


Region 

Class I 
differentials 

Per 

hundredweight 

: Per 

: half-gallon 

: New 

: differential 


(Oollars) 

(Dollars) 

(Cents) 

(Dollars) 

Northeast 

2.83 

1.49 

6.6 

1.34 

Corn Belt 

1.96 

.72 

3.2 

1.24 

Lake States 

1.56 

.37 

1.6 

1.19 

Southeast 

3.25 

1.84 

8.1 

1.41 

South Central 

2.49 

1.12 

5.0 

1.37 

Plains 

1.88 

.62 

2.7 

1.26 

Mountain 

2.22 

.76 

3.3 

1.46 

Southwest 

1.22 

0 

0 

1.22 

Northwest 

2.02 

.50 

2.2 

1.52 

U. S. average 

2.35 

1.03 

4.6 

1.32 
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Appendix tableS—Price advantage, amount used and market share of reconstituted milk i 
36 month impacts of CNI proposal, blended, adjusted differentials 

and 


Reconstituted milk j 

Percent change after 

36 months 



Price ad- 

9 

Market :Price per cut. 

: 



Region 

vantage 
per half 
gallon of 
100 per¬ 
cent re¬ 
constituted 

: Amount 
used 

: 

share x . 
of total : 

fluid : 

consump- : 
tion : 

Fluid 

milk 

All 

milk 

Milk : 

pro- : 

duetion : 

Fluid : 

milk : 

coneump- : 
tion : 

Cash 

farm 

receipts 


Cents 

Mil. lbs. 



- _ Da ■ 







"•—re I 




Northeast 

0 

0 

0 

-12.0 

-6.5 

-1.43 

2.02 

-7.82 

Corn Belt 

0 

0 

0 

-6.3 

-2.9 

-0.23 

1.06 

-3.63 

Lake States 

0 

0 

0 

-3.3 

-1.3 

-0.11 

0.43 

-1.38 

Southeast 

0 

150 

3.1 

-14.A 

-12.3 

-1.79. 

3.53 

-13.72 

i 

South Central 

: 0 

0 

0 

-9.4 

-6.7 

-0.94 

2.02 

-7.54 

t l 

Plains 

0 

0 

0 

-5.5 

-2.0 

-0.06 

1.08 

-2.12 

Mountain 

0 

0 

0 

-6.5 

-4.1 

-0.73 

1.10 

-4.56 

Southwest 

0 

0 

0 

0 

0 

0 

0 

0 

Northwest 

0 

0 

0 

-4.3 

-2.1 

-0.80 

0.76 

-2.71 

United States 

0 

150 

0.3 

-8.7 

-3.9 

-0.64 

1.58 

-4.53 


Appendix Cable 6—Price advantage, amount used and market share of reconstituted milk and 
36 month impacts of CN1 proposal, blended, adjusted differential and higher support price 


Region 

Reconstituted milk 

Percent change after 36 months 

Price : : Market 

advantage : Amount : share 

per half : used : of total 

gallon of : : fluid 

100 per- : : consump- 

cent re- s ; tion 

constituted* * 

Price per cwt. 

Milk 

pro¬ 

duction 

Fluid 

milk 

consump¬ 

tion 

Cash 

farm 

receipts 

Fluid 
mi Ik 

All 

milk 




:(cents) (mil.lbs.) (percent)- Percent 


: 


Northeast 

0 

0 

0 

-8.5 

-2.7 

-0.58 

1.43 

-3.23 

Com Belt 

0 

0 

0 

-2.5 

1.2 

0.09 

0.43 

1.22 

Lake States 

0 

0 

0 

0.5 

2.9 

0.23 

-0.04 

3.06 

Southeast 

0 

107 

2.1 

-11.1 

r>» 

CO 

1 

-1.28 

2.71 

-9.73 

South Central 

0 

0 

0 

-5.8 

-2.9 

-0.41 

1.25 

-3.27 

Plains 

0 

0 

0 

-1.7 

2.2 

0.06 

0.39 

2.12 

Mountain 

0 

0 

0 

-2.8 

-0.2 

-0.03 

0.47 

-0.33 

Southwest 

0 

0 

0 

4.0 

4.0 

1.57 

-0.63 

5.72 

Northwest 

0 

0 

0 

-0.6 

1.8 

0.67 

0.11 

2.70 

United States 

0 

107 

0.2 

-5.1 

0 

0.02 

0.93 

0.05 
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Appendix table 7 —Assumed market penetration of reconstituted milk and blended with 
fresh milk after an 81 cent decrease in Class 1 differentials 


Region 


Percent of market for 


Price advantage 
per half gallon of 
100 percent reconsti¬ 
tuted milk 


t : 

: t 

50Z reconsti- : 60% reconsti- 5 70% reconstit¬ 
uted blend • tuted blend * tuted blend 

(6 months) 5 (18 months) s (36 months) 

: 

: : 




cents 

- ~ ■ —— “ 

-percent- 


Northeast 

x 

3.0 

10 

20 

30 

Corn Belt 

X 

0 

0 

0 

0 

Lake States 

X 

X 

0 

0 

0 

0 

Southeast 

X 

X 

4.5 

15 

30 

50 

South Central 

2 

1.4 

5 

15 

25 

Plains 

s 

X 

X 

X 

0 

0 

0 

0 

Mountain 

0 

0 

0 

0 

Southwest 

X 

X 

0 

0 

0 

0 

Northwest 

0 

0 

0 

0 


Appendix table 8—Price advantage, amount used and market share of reconstituted milk and 
36 month impacts of six Wisconsin handlers' proposal 


Region 


Reconstituted milk 


Price ad- * 
vantage * 


100 per- J 
cent re- \ 
constituted ] 


Percent change after 36 months 




Market 
share 
of total 

5 

Price 

per cwt .* 

Milk 

pro¬ 

i 

Fluid 

milk 

x Cash 

Amount 

j 


Fluid 

: All i 

• 

X farm 

used 

: 

fluid 

s 

milk 

x milk : 

duc¬ 

x 

consump¬ 

x receipts 


X 

consump¬ 

X 


x : 

tion 

X 

tion 

X 


X 

tion 

X 


: : 


: 


X 


: 


: 


: : 


X 


: 



Cents 















• i 

Northeast : 

3.0 

4,166 

21 

-7.7 

-5.6 

-1.23 

1.30 

-6.40 

J 

Corn Belt i 

i 0 

0 

0 

-7.1 

-3.3 

-0.27 

1.19 

-3.55 

i 

Lake States ; 

! o 

0 

0 

-7.3 

-3.3 

-0.26 

0.9* 

-3.49 

J 

Southeast 

i 

4.5 

1,754 

35 

-9.2 

-11.5 

-1.62 

2.24 

-12.44 

South Central 

1.4 

1*339 

17 

-7.2 

-6.5 

-0.91 

1.55 

-7.08 

Plains \ 

t 0 

0 

0 

-7.1 

-2.7 

-0.08 

1.39 

-2.70 

Mountain 

0 

0 

0 

-6.9 

-4.3 

-0.80 

1.20 

-5.21 

Southwest 

0 

0 

0 

0 

0 

0 

0 

0 

Northwest 

0 

0 

0 

-7.0 

-3.5 

-1.30 

1.24 

-4.69 

United States 

s 

7,259 

12.7 

-6.8 

-4.3 

-0.64 

1.23 

-4.73 
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Appendix Table ^--Adjustments in Class I differentials needed to reduce 
differentials 81 cents per hundredweight and to make fresh milk fluid 
milk prices competitive with reconstituted milk prices - six Wisconsin 

handler’s proposal 



1978 

Reduction : 

New 

differentials 

Class I 
differentials 

Per : 

hundredweight : 

Per : 

half gallon : 


Dollars 

Dollars 

Cents 

Dollars 

Northeast 

2.83 

1.49 

6.6 

1.34 

Corn Beft 

1.96 

.81 

3.6 

1.15 

take States 

1.56 

.81 

3.6 

.75 

Southeast 

3.25 

1.84 

8.1 

1.41 

South Central 

£.49 

1.12 

4.9 

1.37 

Plains 

1.88 

.81 

3.6 

1.07 

Mountain 

2.22 

.81 

3.6 

1.41 

Southwest 

1.22 

.81 

3.6 

1.22 

Northwest 

2.02 

.81 

3.6 

1.21 


Appendix Table 10--Price advantage, amount used and market share of reconstituted 
milk and 36 month impacts of six Wisconsin handler's proposal, with additional 
adjustments of Class I differentials 



Reconstituted Milk : 

Percent change after 36 months 


Region 

Price 
advantage 
per half 
gallon 

Amount 

used 

: Market : 

: share : 

: of total: 

: fluid : 

: consump-: 

: tion : 

Price per cwt. 

Fluid : All 
milk : milk 

Milk 

pro¬ 

duction 

Fluid 

milk 

consump¬ 

tion 

Cash 

farm 

receipts 


(Cents) 

(Mil. 

lbs.) 

(Percent) 





Northeast 

0 

0 

0 

-12.0 

- 6.5 

-1.43 

2.02 

- 7.82 

Corn Belt 

0 

0 

.0 

- 7.1 

- 3.3 

-0.27 

1.19 

- 3.55 

lake States 

0 

0 

0 

- 7.3 

- 3.2 

-0.25 

0.93 

- 3.36 

Southeast 

0 

150 

3.0 

-14.4 

-12.3 

-1.79 

3.63 

-13.72 

South Central 

0 

0 

0 

- 9.3 

- 6.7 

-0.94 

2.02 

- 7.54 

Plains 

0 

0 

0 

- 7.1 

- 2.7 

-0.08 

1.39 

- 2.70 

Mountain 

0 

0 

0 

- 6.9 

- 4.3 

-0.80 

1.20 

-5.21 

Southwest 

0 

0 

0 

0 

0 

0 

0 

0 

Northwest 

0 

0 

0 

- 7.0 

- 3.5 

- 1.3 

1.24 

- 4.69 

United States 

- 

150 

0.3 

- 9.1 

- 4.5 

- 0.71 

1.65 

- 5.18 
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Appendix Table 11--Price advantage, amount used and market share of reconstituted 
milk and 36 month impacts of six Wisconsin handler's proposal, 
increase in support 



Reconstituted Milk : 

Percent change after 36 months 


Region 

Price 
advantage 
per half 
gallon 

Amount 

used 

: Market : 

: share : 

: of total: 

: fluid : 

: consump-: 

: tlon : 

Price per cwt. 

Fluid : All 
milk : milk 

Milk : 

pro- : 

duct ion : 

Fluid 

milk 

consump¬ 

tion 

Cash 

farm 

receipts 


(Cents) 

(Mil. 

lbs.) 

(Percent) 





Northeast 

3.0 

4,140 

21 

-4.0 

-1.4 

-0.31 

0.67 

-1.69 

Corn Belt 

0 

0 

0 

-3.1 

1.1 

0.09 

0.52 

1.11 

Lake States 

0 

0 

0 

-3.2 

1.3 

0.10 

0.39 

1.38 

Southeast 

4.5 

1,739 

35 

-5.6 

-7.7 

-1.07 

1.37 

-8.61 

South Central 

1.4 

1,328 

17 

-3.3 

-2.6 

-0.36 

0.73 

-2.91 

Plains 

0 

0 

0 

-3.1 

1.9 

0.06 

0.62 

1.93 

Mountain 

0 

0 

0 

-3.0 

-0.2 

-0.03 

0.52 

-0.33 

Southwest 

0 

0 

0 

4.3 

4.3 

1.60 

-0.68 

5.87 

Northwest 

0 

0 

0 

-3.0 

0.8 

0.28 

0.54 

2.94 

United States 

- 

7,207 

12.7 

-3.0 

0 

0.06 

0.53 

0.09 


Appendix Table 12--Price advantage, amount used and market share of reconstituted milk 
and 36 month impacts of six Wisconsin handlers' proposal, with 
additional adjustments in differentials and Increase in support 



Reconstituted Milk : 

Percent change after 36~montKs 

1 

Region 

Price 
advantage 
per half 
gallon 

Amount 

used 

: Market : 

: share : 

: of total: 

: fluid : 

: consump-: 

: tlon : 

Price 

Fluid 

milk 

per cwt. 

: All 
: milk 

Milk : 

pro- : 

duct ion : 

4 

Fluid 

milk 

consump¬ 

tion 

Cash 

farm 

receipts 


(Cents) 

(Mil. 

lbs.) 

(Percent) 





Northeast 

0 

0 

0 

- 8.1 

-2.2 

-0.48 

1.36 

-2.67 

Corn Belt 

0 

* 0 

0 

- 2.9 

1.3 

0.10 

0.49 

1.32 

Lake States 

0 

0 

0 

- 3.0 

1.5 

0.12 

0.39 

1.58 

Southeast 

0 

103 

2.0 

-10.7 

-8.3 

-1.22 

2.61 

-9.25 

South Central 

0 

0 

0 

- 5.3 

-2.5 

-0.35 

1.15 

-2.82 

Plains 

0 

0 

0 

- 2.9 

2.1 

0.06 

0.62 

2.12 

Mountain 

0 

0 

0 

- 2.8 

0 

0 

0.47 

0 

Southwest 

0 

0 

0 

4.5 

4.5 

1.66 

-0.71 

6.18 

Northwest 

0 

n 

0 

- 2.9 

1.0 

0.35 

.49 

1.44 

United States 

• 

103 

0.2 

- 4.9 

-0.1 

0.03 

0.93 

-0.06 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Public Health Service 

42 CFR Part 5 

Criteria for Designation of Health 
Manpower Shortage Areas 

agency: Public Health Service. HHS. 
action: Final regulations. 

summary: These regulations set forth 
the criteria for designation of health 
manpower shortage areas under section 
332 of the Public Health Service Act. 
Entities in these areas are eligible to 
apply for assignment of National Health 
Service Corps Personnel. These areas 
are also eligible service areas for certain 
loan repayment, scholarship, and other 
Public Health Service programs. 

effective date: These regulations are 
effective November 17,1980. 

FOR FURTHER INFORMATION CONTACT: 
Richard C. Lee. Chief. Distribution 
Studies Branch, Division of Health 
Professions Analysis, Bureau of Health 
Professions, Health Resources 
Administration. Center Building. Room 
4-50. 3700 East-West Highway, 
Hyattsville, Maryland 20782 (301-436- 
6750). 

supplementary information: Section 
332 of the Public Health Serv ice Act 
(“the Act"), as amended by Pub. L. 94- 
484. the Health Professions Educational 
Assistance Act of 1976, required that the 
Secretary of Health, Education, and 
Welfare establish, by regulation, criteria 
for the designation of health manpower 
shortage areas. In the Federal Register 
of January 10,1978 (43 FR 1586), the 
Department published interim-final 
regulations for designating health 
manpower shortage areas as a new Part 
5 of Title 42 of the Code of Federal 
Regulations. Those regulations 
established criteria for the designation 
of shortage areas for seven different 
types of health manpower, including 
primary medical, dental, psychiatric, 
vision, podiatric, pharmacy, and 
veterinary care. The Department then 
compared available data on areas 
throughout the country with these 
criteria and developed preliminary 
listings of areas which appeared to meet 
the criteria. In accordance with section 
332(c) of the Act and the interim-final 
regulations, the Department submitted 
these preliminary listings, as well as 
individual requests for the designation 
of areas, population groups or facilities, 
to the appropriate health systems 
agencies (HSA‘s), state health planning 
and development agencies (SHPDA’s). 


and state governors for their review and 
recommendations. 

As a result of Departmental 
evaluation of these reviews and of 
individual requests for designation, the 
Secretary has designated more than 
5,000 health manpower shortage areas of 
various types. The first comprehensive 
list of health manpower shortage areas 
was published July 17,1978 (43 FR 
30648). Updated lists of shortage areas 
for primary medical care and dental 
care manpower were published 
September 28 and December 29,1978, 
respectively (43 FR 44758. 43 FR 61164). 
Additional comprehensive lists of all 
health manpower shortage areas were 
published on August 6,1979 (44 FR 
46183) and August 26.1980 (45 FR 57002). 

Due to the statutory deadline for 
publication of these regulations and the 
dependence of various programs under 
the PHS Act on the designation of health 
manpower shortage areas, the 
regulations were issued on January 10, 
1978, as interim-final regulations, 
without the benefit of proposed 
rulemaking procedures. However, 
interested persons were invited to 
submit comments no later than February 
24.1978. Following the close of the 
comment period, the regulations were to 
be revised as warranted by public 
comments received. 

Sixty-one letters were received within 
the comment period. A detailed 
discussion of the comments, the 
Department’s response to the comments, 
and the revisions made in the 
regulations are presented below. 

The changes contained in the final 
regulations and discussed below are 
relatively minor. Some further, more 
substantial, changes and additions 
appear desirable as a result of problems 
which have arisen in the process of 
interpreting and applying the criteria, 
suggestions made in an evaluation study * 
of the criteria, and additional 
distribution studies and criteria 
development efforts which have been 
carried out since the time when the 
interim-final criteria were developed. 
Consequently, proposed amendments to 
these final regulations will be set forth 
in a Notice of Proposed Rulemaking to 
be published at a later date. 

Discussion of Comments and Revisions 

Some suggestions made in the 
comments could not be adopted because 
they contradicted specific requirements 
in the statute. These include a 
suggestion that the criteria be based 
upon demand rather than need: the 
legislation specifically requires that 
need be considered in designation. 
Another example is those comments 
that criticized the special provision in 


the criteria for designation of American 
Indians—in spite of the fact that the 
legislation specifically provides for 
designation of facilities serving Indians. 

The comments and responses 
discussed are arranged according to the 
numbers and titles of the sections of the 
interim-final regulations to which they 
pertain. 

5.3 Procedures for designation of 
health manpower shortage areas. The 
Department has revised the procedures 
for designating health manpower 
shortage areas to reflect the fact that the 
initial designations have already been 
made, under the interim-final 
regulations. The procedures now 
emphasize the annual review of the lists 
of shortage areas, together with the 
processing of individual designation 
requests. In response to comments from 
health systems agencies and state health 
planning and development agencies 
about the inadequacy of the 60-day 
period which was provided for review of 
initial preliminary lists of shortage 
areas, the Department has lengthened 
the review period provided those 
agencies in connection with the annual 
review to 90 days. 

A few comments were received 
suggesting that affected State and local 
professional societies be included in the 
formal review and comment process for 
all proposed designations. The original 
regulations did not include review by 
these societies for three reasons: (1) 
Representatives of these professionals, 
many of whom are members of the 
societies, should already be involved in 
health systems agency (HSA) and/or 
state health planning and development 
agency (SHPDA) activities, either 
through governing body membership or 
other relationships: (2) the addition of 
other groups to the formal process 
appeared likely to further lengthen what 
is already a fairly lengthy review 
process: and (3) the comments of 
professional societies are already 
required to be considered in the review 
of National Health Service Crops 
(NHSC) site applications (under section 
333(c) of the Public Health Service Act). 

However, in a number of cases, 
professional societies or their members 
have challenged a designation after it 
has been made, resulting in either a later 
withdrawal of the designation or a delay 
in the implementation of the designation 
until the question raised could be 
resolved. For these reasons, the 
regulations have been revised to provide 
that the Department will make copies of 
proposed designations available to 
interested parties, upon request, before 
the designations are made. This policy 
has already been implemented for 
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certain State-level health professional 
societies which have expressed interest. 

One respondent suggested that the 
HSA or SHPDA staff should be required 
to make a site visit to areas or facilities 
proposed for designation. The 
Department has no authority to impose 
such a requirement upon HSA’s or 
SHPDA’s. Furthermore, this proposed 
requirement would not always be 
appropriate; a site visit would probably 
be more beneficial during development 
or review of a designated area’s 
application for National Health Service 
Corps personnel or for grant funding. 

One respondent suggested that the 
SHPDA be given a coordinating role 
among HSA’s within its State and 
responsibility for assigning priorities 
among designated areas. This suggestion 
was not adopted for the following 
reasons: (1) The need for priority 
determinations to be objective and 
consistent nationally; (2) this proposal is 
not within the scope of regulations 
implementing section 332; and (3) a 
concern that this suggested function 
might conflict with the statutory role 
assigned to the HSA. It should be noted 
that section 332(c)(1) requires 
recommendations by a SHPDA only 
with respect to a health service area for 
which no HSA has been designated. The 
Secretary has decided, however, to seek 
comments from the appropriate SHPDA 
as a routine matter in all cases. The 
regulations reflect that policy decision. 

A question was raised regarding the 
length of time for processing of a 
designation request. Although this 
matter is not dealt with in the 
regulations, every effort will be made to 
complete action on each request for 
designation within 30 days after receipt 
of all the information necessary for such 
action. Since this necessary information 
includes the comments and 
recommendations provided by HSA’s 
and others, and the regulations provide 
a 30-day period for submission of those 
comments, action on individual requests 
will normally take approximately 60 
days from receipt of the initial request. 

Notification of Designation (or 
Withdrawal) 

Some respondents suggested that 
State and/or local health professional 
societies be specifically identified in the 
regulations as agencies and entities 
automatically notified of designations in 
their area. No change in the regulations 
has been made on this point, since the 
regulations already provide for the 
notification of public or non-profit 
private entities with a demonstrated 
interest in the area designated. The 
Department will continue to send copies 
of designation notification letters not 


only to HSA’s, SHPDA’s, and 
Governors, but also to other parties who 
have expressed interest in specific 
cases, and will normally provide copies 
automatically to affected State-level 
health professions societies. In addition, 
the Department will encourage the 
health systems agencies to publicize 
designations within their service areas 
to improve awareness of the 
designations on the part of local 
organizations and individuals concerned 
with health care delivery. 

It should be noted that, although the 
statute and therefore the regulations 
provide 60 days after designation for 
notification, the Department attempts to 
notify all interested parties at the time 
of designation. 

A provision has also been added to 
make clear that the effective date of the 
designation of an area is the date of the 
notification letter to the requesting 
individual or agency, which normally 
precedes the date of first publication in 
the Federal Register. 

The section title and content have 
been expanded to deal with the issue of 
withdrawal of designations and the 
concomitant problem of stability of the 
list. Once a designation has been made, 
applicants for Public Health Service and 
related programs and reviewers of these 
applications depend on that designation 
as an eligibility requirement and a 
means of establishing priorities among 
applicants. If all appropriate parties 
have had a chance to comment on the 
proposed designation, and if the fact of 
designation of the area has been 
published in the Federal Register, it is 
unfair to potential applicants to be 
subject to possible withdrawal of the 
designation at any moment. For this 
reason, the regulations have been 
revised to indicate that any withdrawals 
will be effective only upon publication 
of a notice of withdrawal (or a new list 
which does not contain the area) in the 
Federal Register. New lists will typically 
be published annually. 

Appendices 

A number of comments received 
addressed items which appeared in 
more than one appendix. These broad 
comments and the corresponding 
changes are discussed below, according 
to subject matter. Items specific to 
individual appendices are discussed by 
manpower type. 

Rational Service Areas 

One respondent suggested that locally 
developed planning area boundaries 
should be used in defining rational 
service areas. The Department supports 
this 'concept. However, no change has 
been made in the provision since the 


existing criteria can accommodate local 
planning areas, where appropriate. 

Another respondent suggested that 
the same boundaries should be used in 
determining primary medical care and 
dental service areas. This suggestion has 
not been adopted as a general rule, 
because the service area drawn from 
and population served by primary 
medical and dental practices are not 
necessarily the same. However, where 
appropriate for particular cases, 
identical service areas for medical and 
dental designations can and will be 
considered. 

A number of comments were received 
concerning the consistency and 
appropriateness of distances 
corresponding to criteria travel times. In 
response to these comments, the 
Department reviewed the distances for 
consistency, particularly in terms of 
speeds assumed for specific types of 
terrain. Distances corresponding to 40- 
minute travel time were reduced to be 
consistent with approximately 40 mph 
under normal conditions, 30 mph in 
mountainous terrain, and 50 mph in flat 
terrain. The previous 60-minute travel 
time standard for veterinarians was 
reduced to 40 minutes to ally concern 
that 60 minutes assumes an excessive 
amount of time spent traveling by the 
veterinarians. 

It was also suggested that the criteria 
should explicitly mention that these 
distances may be reduced in areas of 
heavy traffic or severe weather 
conditions. Although this particular 
revision has not been made, the 
mileages specified are now referred to 
as "guidelines” in determining 
distances, to clarify that local estimates 
of mileage equivalents to the specified 
travel times are allowable. 

One respondent suggested that, in 
metropolitan areas, one fare zone be 
used as an alternative to a specific 
travel time; this has not been done, 
because fare zone definitions (and price 
differentials among fare zones) differ 
widely from city to city. For example, 
travel through a single zone in some 
cities would require considerably more 
than 30 or 40 minutes travel time. 

Some respondents suggested that a 
specific definition of "primary or 
secondary roads" and a discussion of 
methods for defining rational service 
areas in urban areas be provided. In 
order to minimize the length and 
complexity of the regulations, and due 
to concern that detailed specifications 
would not be applicable to every local 
situation, these have not been added to 
the regulations. However, the 
Department will provide guidelines 
covering these points. 
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One respondent requested that clearer 
distinctions be made between urban 
geographic areas and urban population 
groups. An effort has been made to 
clarify this by stating that population 
group designations are appropriate 
where access barriers within an area 
prevent a population group from using 
the area's primary medical providers. 

Population Counts 

Some respondents noted that age- 
group adjustments for populations 
requiring dental and psychiatric services 
have not been included. This is because 
it is not clear that the needs for these 
services differ significantly enough by 
age to warrant these adjustments. 

The adjustments to the population for 
the health service requirements of 
tourists have been modified. A lower 
weight of 0.25 has been applied in 
computing tourist contributions to the 
area population for purposes of primary 
care need, and the tourist contribution 
has been eliminated for purposes of 
dental care needs. These changes reflect 
questions that have been raised about 
the appropriateness of the Federal role 
in effectively subsidizing services for 
tourists, the fact that most tourist health 
service requirements are for emergency 
care rather than primary care, and the 
fact that dental care in particular is 
almost always scheduled in advanced, 
in or near the individual’s residential 
area. At the same time, however, 
provision has been made for counting 
seasonal residents, i.e., those who 
maintain a residence in the area and 
inhabit it for 2 to 8 months per year. 

Counting of Number of Practitioners 

t. General. The Department has 
revised these provisions to clarify the 
methods for determination of full-time 
equivalents (F.T.E.’s) in counting 
practitioners. 

A suggestion that practitioners 
working in excess of 40 hours per week 
be counted as more than 1 F.T.E. has not 
been accepted since this would tend to 
prevent designation and possible 
subsequent relief in areas where 
practitioners are forced to work added 
hours because of manpower shortages. 

Some respondents noted that age 
adjustments were made in counting 
some types of practitioners (dentists, 
optometrists, podiatrists), but not all. 

Age adjustments were included for 
those health manpower types whose 
productivity has been shown to be 
affected strongly by age. There was no 
evidence of such age-related 
productivity differentials for 
pharmacists and veterinarians, and age- 
specific practitioner data for these two 
types are also not widely available. The 


situation for primary care physicians is 
considerably more complicated, because 
productivity differences across 
specialties seem to be more significant 
than those across age groups. Possible 
refinement of the primary care 
practitioner counts based on 
productivity considerations is still being 
studied. 

2. Primary care. The equivalency level 
of interns and residents has been 
reduced to 0.1 F.T.E. to reflect more 
closely their productivity and the 
amount of their time spent in 
ambulatory, primary care services. 

Comments supporting both higher and 
lower weights for foreign medical 
graduates (F.M.G.’s) were received, and 
no significant changes have been made. 
Due to the changes in immigration 
policy effected by Pub. L. 94-484, 

F.M.G.'s entering training positions do 
not represent potential additions to the 
permanent supply of physicians in the 
area and, therefore, are excluded. One 
respondent pointed out that adjustments 
for F.M.G.'s were not specifically 
included for facilities; this has been 
corrected. 

A change in the procedure for 
physician counts has been added to 
implement an amendment to section 332 
made by the Medicare-Medicaid Anti- 
Fraud and Abuse Amendments (Pub. L. 
95-142). This legislation required that, 
for areas where physicians have been 
suspended from participation in the 
Medicare and Medicaid programs 
designation decisions should reflect the 
extent to which entitled individuals 
cannot obtain services under those 
programs as a result. 

The reference to considering the 
contribution of nurse practitioners and 
physician assistants in counting primary 
care practitioners has been deleted both 
because no method for these 
adjustments has been developed and 
due to implications of the Rural Health 
Clinic Service Act (Pub. L. 95-210). 
Specifically, explicit inclusion of nurse 
practitioners and physician assistants in 
the determination of the area's provider 
supply would tend to prevent areas 
where these practitioners operate from 
being designated. This could preclude 
their reimbursement under the Rural 
Health Clinic Service Act, which limits 
reimbursement to facilities in health 
manpower shortage areas or in 
medically underserved areas. The fact 
that counts of nurse practitioners and 
physician assistants are not included in 
the determination of shortage areas does 
not prevent their participation in the 
various shortage area programs. 

3. Dental. A number of comments 
were received on the appropriateness of 
the various weights used in determining 


the supply of F.T.E. dentists. Some 
respondents criticized the fact that the 
base weight of 1.0 F.T.E. reflects the 
productivity of the dentist under age 55 
who employs one auxiliary, instead of 
reflecting the productivity of one dentist 
working alone. This was done because 
the average dentist has one auxiliary. (It 
should be pointed out that the shortage 
ratios and degree-of-shortage groups 
which were selected reflect this base 
productivity and would have to be 
changed correspondingly if the base 
weight were changed; such changes, 
taken together, would not affect what 
areas are actually designated.) The 
weights used have been rounded to the 
nearest tenth in response to criticism 
that the distinctions made originally 
were too fine. 

Some respondents pointed out that 
dental hygienists and other dental 
assistants should not be equated with 
receptionists and other clerical staff in 
counting auxiliaries. However, no 
change in the definition of auxiliaries for 
the calculation of adjustments has been 
made at this time because no data are 
available on which to base differential 
productivity figures for different staff. 
Further, it is not clear that this 
distinction would produce significant 
differences in the determinations. 

4. Psychiatric . Some comments were 
received suggesting that the category of 
"psychiatric manpower shortage areas’’ 
be changed to "mental health manpower 
shortage areas,” and that corresponding 
changes be made within the criteria 
themselves. In particular, the concern 
was that clinical psychologists, 
psychiatric nurses, and psychiatric 
social workers should be included in 
counting practitioners for designating 
these areas. 

This approach was considered at the 
time of the development of the original 
criteria. However, no consensus could 
be reached upon the appropriate basis 
for relating these manpower types to 
psychiatrists in a weighted count of 
manpower available to meet mental 
health needs. In addition, the major 
anticipated use of the designations 
under Appendix C was placement of 
psychiatrists. While no integrated 
mental health manpower approach has 
yet been developed, this matter is now 
under further study in connection with 
an effort to develop criteria for areas 
with shortages of psychologists, 
psychiatric nurses, and psychiatric 
social workers, for use in the event that 
proposed legislation is enacted requiring 
obligated service in return for National 
Institute of Mental Health training of 
these personnel. It is anticipated that 
criteria for these types of personnel 
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would overlap with, but not be the same 
as. those for the psychiatric shortage 
areas. For these reasons, no change i9 
being made at this time. 

The original reference in the 
regulations to considering the 
contribution of other mental health 
providers has been deleted, since no 
explicit way for taking these 
practitioners into account has been 
developed. This deletion should not 
prevent placement of these providers in 
designated psychiatric shortage areas. 

Population-to-Practitioner Ratio Criteria 

1 . Primary care . A number of 
comments have been received, 
particularly in the course of discussions 
in regional workshops, to the effect that 
the criteria in the regulations contain 
many provisions which have made 
designation easier for inner-city urban 
areas, as compared to the designation of 
some low-density rural areas which are 
more isolated. At the same time, a 
number of specific cases have arisen 
regarding rural areas which have less 
than adequate services, but do not have 
shortages severe enough to justify 
designation under these criteria or the 
criteria for medically underserved areas, 
and therefore cannot be certified for 
reimbursement of the services of nurse 
practitioners and physician assistants 
under the Rural Health Clinic Services 
Act. Therefore, a new category of 
primary care shortage areas is under 
consideration for rural areas whose 
ratios of population to number of 
primary care physicians are below the 
previous qualifying ratios. This matter 
will be dealt with in the later Notice of 
Proposed Rulemaking setting forth 
various proposed amendments to this 
final regulation. 

2. Dental Comments suggesting that 
the ratio criteria should be more 
stringent were received from dental 
associations, while a health planner 
suggested that less stringent criteria 
might be appropriate. The original ratio 
was retained because of its consistency 
with the levels applied to other health 
manpower types. 

3. Psychiatric. Concern was expressed 
by provider groups that the ratio of 
population to number of psychiatrists 
used as a shortage criterion was too 
high; however, because any significant 
lowering of this ratio would appear to 
lead to inclusion of almost all U.S. 
mental health catchment areas, no 
change has been made, in order to 
continue to distinguish those areas with 
severe shortages. 

4. Vision care; podiatric care; 
veterinary care. Some significant 
changes to these criteria will be 


proposed in the later Notice of Proposed 
Rulemaking. 

High Need Standards 

Concerns were expressed about 
methods for assuring statistical 
significance of the data used in 
establishing high need. These 
considerations represent too fine a level 
of technical detail to be addressed in the 
regulations, but will be addressed in 
guidelines to be issued on the 
preparation of designation requests. 

The poverty level rates used in 
determining high needs for primary 
medical, dental, and psychiatric 
designations have been reduced from 30 
to 20 percent, for consistency with 
definitions used by the Bureau of the 
Census in defining poverty areas. 
Consideration was given to reducing the 
infant mortality rate used in determining 
high needs from 20 to 18, for consistency 
with draft National Health Planning 
Guidelines. However, this would 
increase conflict with the current Bureau 
of Community Health Services 
methodology for designation of high 
infant mortality areas, which uses a 
level of 22.1. Therefore, no change has 
been made at this time. 

In the case of dental designations, the 
definition of a lack of fluoridated water 
for use as indicating high dental need 
has been clarified. The suggestion that 
prevalence of edentulous persons or of 
periodontal disease be included as a 
high need indicator has not been 
adopted because data on these 
variables are not widely available. 

Additional suggested indicators of 
high need for psychiatric care (such as 
suicides, homicides, juvenile 
delinquency rates, drug program 
admissions, drug sales, drug deaths, etc.) 
have not been added due to lack of 
availability of consistent supporting 
data. The heroin prevalence index has 
also been deleted because data are 
available only on a very limited basis. 

High need indicators for vision care 
manpower have not been included 
because the major adjustments for need 
are already included as population age 
adjustments. 

Insufficient Capacity Indicators 

Considerable concern was expressed 
about the difficulty of obtaining data on 
the insufficient capacity indicators. In 
addition, no geographic areas have 
received designation on the basis of 
these indicators during the first year of 
use of these criteria. At the same time, 
however, a number of comments 
recommended that greater flexibility be 
exercised in the determination of “high 
needs." The insufficient capacity 
indicators have been retained because 


they provide alternative means of 
identifying areas with special access 
problems. 

Contiguous Area Considerations 

Comments received regarding the 
distances specified for travel times to 
contiguous areas are discussed above 
under comments on service areas. A 
change has been made in the ratio of 
population to number of primary care 
physicians used to indicate 
overutilization of primary care resources 
in contiguous areas; this ratio has been 
lowered to 2000:1, for consistency with 
the adequacy level proposed in draft 
National Health Planning Guidelines 
and used in Departmental primary care 
physician requirements estimates. 

Population Group Designations 

The format of the population group 
section has been changed in an effort to 
clarify it. A specific provision for 
designation of migrant and seasonal 
farmworkers in high impact areas is 
under consideration, as are specific 
criteria for designation of low income 
populations. These will be dealt with in 
the later Notice of Proposed Rulemaking 
in response to a significant number of 
requests for designation of these types 
of populations. 

The category of population groups has 
not been limited to socioeconomic 
groups, as suggested by one respondent, 
because this definition would not 
recognize all persons with serious 
access problems. 

Facility Criteria 

The criteria for designation of State 
mental hospitals have been modified 
(from 600 workload units per 
psychiatrist to 300) to reflect 
considerable concern which was 
expressed during the comment period 
about the inability to obtain minimal 
staffing ratios under the existing State 
mental hospital criteria. Information 
provided indicated that hospitals with 
ratios in excess of 300; 1 frequently 
were so short of manpower that they 
were unable to obtain accreditation. 

Degree of Shortage Groups 

One respondent suggested that the 
Secretary give an individual ranking for 
each shortage area. This is not feasible, 
since these rankings would change each 
time a new area was added to the list. 
The degree-of-shortage group for each 
designated area is included in the 
notification of designation and in 
Federal Register publications. 

All references to ranking of areas 
within a specific degree-of-shortage 
group have been deleted since it was 
determined that this ranking would not 
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be a significant consideration in 
determining relative priorities for NHSC 
personnel, or for other PHS programs. 

Various changes of an editorial or 
technical nature have also been made to 
clarify the regulations. 

Accordingly. Part 5 of 42 CFR is 
revised as set forth below. 

Dated: September 12,1980. 

Julius B. Richmond, 

Assistant Secretary for Health. 

Approved: October 31,1980. 

Patricia Roberts Harris, 

Secretary. 

PART 5—designation of health 
MANPOWER SHORTAGE AREAS 

Sea 

5.1 Purpose. 

5.2 Definitions. 

5.3 Procedure for designation of health 
manpower shortage areas. 

5.4 Notification and publication of 
designations and withdrawals. 

Appendix A. Criteria for Designation of 
Areas having Shortages of Primary 
Medical Care Manpower. 

Appendix B. Criteria for Designation of Areas 
having Shortages of Dental Manpower. 
Appendix C. Criteria for Designation of 
Areas having Shortages of Psychiatric 
Manpower. 

Appendix D. Criteria for Designation of 
Areas having Shortages of Vision Care 
Manpower. 

Appendix E. Criteria for Designation of Areas 
having Shortages of Podiatric Manpower. 
Appendix F. Criteria for Designation of Areas 
having Shortages of Pharmacy 
Manpower. 

Appendix G. Criteria for Designation of 
Areas having Shortages of Veterinary 
Manpower. 

Authority: Section 215 of the Public Health 
Service Act. 58 Stat. 690 (42 U.S.C. 216); 
Section 332 of the Public Health Service Act 
90 Stat. 2770-2772 (42 U.S.C. 254e). 

§ 5.1 Purpose. 

These regulations establish criteria 
and procedures for the designation of 
geographic areas, population groups, 
medical facilities, and other public 
facilities, in the States, as health 
manpower shortage areas. 

§ 5.2 Definitions. 

“Act" means the Public Health 
Service Act, as amended. 

"Health manpower shortage area" 
means any of the following which the 
Secretary determines has a shortage of 
health manpower; (1) An urban or rural 
area (which need not conform to the 
geographic boundaries of a political 
subdivision and which is a rational area 
for the delivery of health services); (2) a 
population group; or (3) a public or 
nonprofit private medical facility. 

"Health service area" means a health 
service area whose boundaries have 


been designated by the Secretary, under 
section 1511 of the Act, for purposes of 
health planning activities. 

"Health systems agency" or "HSA" 
means the health systems agency 
designated, under section 1515 of the 
Act, to carry out health planning 
activities for a specific health service 
area. 

"Medical facility" means a facility for 
the delivery of health services and 
includes; (1) A community health center, 
public health center, outpatient medical 
facility, or community mental health 
center; (2) a hospital, State mental 
hospital, facility for long-term care, or 
rehabilitation facility; (3) a migrant 
health center or an Indian Health 
service facility; (4) a facility for delivery 
of health services to inmates in a U.S. 
penal or correctional institution (under 
section 323 of the Act) or a State 
correctional institution; (5) a Public 
Health Service medical facility (used in 
connection with the delivery of health 
services under section 320, 321, 322, 324, 
325, or 326 of the Act); or (6) any other 
Federal medical facility. 

"Metropolitan area" means an area 
which has been designated by the Office 
of Management and Budget as a 
standard metropolitan statistical area 
(SMSA). All other areas are "non- 
metropolitan areas." 

"Poverty level" means the povery 
level as defined by the Bureau of the 
Census, using the poverty index adopted 
by a Federal Interagency Committee in 
1969, and updated each year to reflect 
changes in the Consumer Price Index. 

"Secretary" means the Secretary of 
Health and Human Services and any 
other officer or employee of the 
Department to whom the authority 
involved has been delegated. 

"State" includes, in addition to the 
several States, the District of Columbia, 
the Commonwealth of Puerto Rico, the 
Northern Mariana Islands, the Virgin 
Islands, Guam, American Samoa, and 
the Trust Territory of the Pacific Islands. 

"State health planning and 
development agency" or "SHPDA" 
means a State health planning and 
development agency designated under 
section 1521 of the Act. 

§ 5.3 Procedures for designation of health 
manpower shortage areas. 

(a) Using data available to the 
Department from national, State, and 
local sources and based upon the 
criteria in the Appendices to this part, 
the Department will annually prepare 
listings (by State and health service 
area) of currently designated health 
manpower shortage areas and 
potentially designatable areas, together 
with appropriate related data available 


to the Department. Relevant portions of 
this material will then be forwarded to 
each health systems agency, State 
health planning and development 
agency, and Governor, who will be 
asked to review the listings for their 
State, correct any errors of which they 
are aware, and offer their 
recommendations, if any, within 90 
days, as to which geographic areas, 
population groups, and facilities in areas 
under their jurisdiction should be 
designated. An information copy of 
these listings will also be made 
available, upon request, to interested 
parties for their use in providing 
comments or recommendations to the 
Secretary and/or to the appropriate 
HSA, SHPDA, or Governor. 

(b) In addition, any agency or 
individual may request the Secretary to 
designate (or withdraw the designation 
of) a particular geographic area, 
population group, or facility as a health 
manpower shortage area. Each request 
will be forwarded by the Secretary to 
the appropriate HSA. SHPDA, and 
Governor, who will be asked to review 
it and offer their recommendations, if 
any, within 30 days. An information 
copy will also be made available to 
other interested parties, upon request, 
for their use in providing comments or 
recommendations to the Secretary and/ 
or to the appropriate HSA, SHPDA, or 
Governor. 

(c) In each case where the designation 
of a public facility (including a Federal 
medical facility) is under consideration, 
the Secretary will give written notice of 
the proposed designation to the chief 
administrative officer of the facility, 
who will be asked to review it and offer 
their recommendations, if any, within 30 
days. 

(d) After review of the available 
information and consideration of the 
comments and recommendations 
submitted, the Secretary will designate 
health manpower shortage areas and 
withdraw the designation of any areas 
which have been determined no longer 
to have a shortage of health manpower. 

§ 5.4 Notification and publication of 
designations and withdrawals. 

(a) The Secretary will give written 
notice of the designation (or withdrawal 
of designation) of a health manpower 
shortage area, not later than 60 days 
from the date of the designation (or 
withdrawal of designation), to: 

(1) The Governor of each State in 
which the area, population group, 
medical facility, or other public facility 
so designated is in whole or in part 
located; 

(2) Each HSA for a health service area 
which includes all or any part of the 








Federal Register / Vol, 45, No. 223 / Monday, November 17, 1980 / Rules and Regulations 76001 


area, population group, medical facility, 
or other public facility so designated; 

(3) The SHPDA for each State in 
which the area, population group, 
medical facility, or other public facility 
so designated is in whole or in part 
located; and 

(4) Appropriate public or nonprofit 
private entities which are located in or 
which have a demonstrated interest in 
the area so designated. 

(b) The Secretary will periodically 
publish updated lists of designated 
health manpower shortage areas in the 
Federal Register, by type of manpower 
shortage. An updated list of areas for 
each type of manpower shortage will be 
published at least once annually, 

(c) The effective date of the 
designation of an area shall be the date 
of the notification letter to the individual 
or agency which requested the 
designation, or the date of publication in 
the Federal Register, whichever comes 
first. 

(d) Once an area is listed in the 
Federal Register as a designated health 
manpower shortage area, the effective 
date of any later withdrawal of the 
area's designation shall be the date 
when notification of the withdrawal, or 
an updated list of designated areas 
which does not include it, is published 
in the Federal Register. 

Appendix A—Criteria for Designation of 
Areas Having Shortages of Primary 
Medical Care Manpower 

Part /— Geographic Areas 

A. Criteria. 

A geographic area will be designated 
as having a shortage of primary medical 
care manpower if the following three 
criteria are met; 

1. The area is a rational area for the 
delivery of primary medical care 
services. 

2. One of the following conditions 
prevails within the area: 

(a) The area has a population to full¬ 
time-equivalent primary care physician 
ratio of at least 3.500 :1. 

(b) The area has a population to full¬ 
time-equivalent primary care physician 
ratio of less than 3,500:1 but greater 
than 3.000:1 and has unusually high 
needs for primary care services or 
insufficient capacity of existing primary 
care providers. 

3. Primary medical care manpower in 
contiguous areas are overutilized, 
excessively distant, or inaccessible to 
the population of the area under 
consideration. 


B. Methodology. 

In determining whether an area meets 
the criteria established by paragraph A 
of this part, the following methodology 
will be used: 

1. Rational Areas for the Delivery of 
Primary Medical Care Services. 

(a) The following areas will be 
considered rational areas for the 
delivery of primary medical care 
services: 

(i) A county, or a group of contiguous 
counties whose population centers are 
within 30 minutes travel time of each 
other. 

(ii) A portion of a county, or an area 
made up of portions of more than one 
county, whose population, because of 
topography, market or transportation 
patterns, distinctive population 
characteristics or other factors, has 
limited access to contiguous area 
resources, as measured generally by a 
travel time greater than 30 minutes to 
such resources. 

(iii) Established neighborhoods and 
communities within metropolitan areas 
which display a strong self-identity (as 
indicated by a homogeneous 
socioeconomic or demographic structure 
and/or a tradition of interaction or 
interdependency), have limited 
interaction with contiguous areas, and 
which, in general, have a minimum 
population of 20,000. 

(b) The following distances will be 
used as guidelines in determining 


(b) The effect of transient populations 
on the need of an area for primary care 
manpower will be taken into account as 
follows: 

(i) Seasonal residents, i.e„ those who 
maintain a residence in the area but 
inhabit it for only 2 to 8 months per year, 
may be included but must be weighted 
in proportion to the fraction of the year 
they are present in the area. 

(ii) Other tourists (non-resident) may 
be included in an area's population but 
only with a weight of 0.25, using the 
following formula: Effective tourist 
contribution to population=0.25 X (frac¬ 
tion of year tourists are present in 
area) X(average daily number of tourists 
during portion of year that tourists are 
present). 

(iii) Migratory workers and their 
families may be included in an area's 


distances corresponding to 30 minutes 
travel time: 

(i) Under normal conditions with 
primary roads available: 20 miles. 

(ii) In mountainous terrain or in areas 
with only secondary roads available: 15 
miles. 

(iii) In flat terrain or in areas 
connected by interstate highways: 25 
miles. 

Within inner portions of metropolitan 
areas, information on the public 
transportation system will be used to 
determine the distance corresponding to 
30 minutes travel time. 

2. Population Count. 

The population count used will be the 
total permanent resident civilian 
population of the area, excluding 
inmates of institutions, with the 
following adjustments, where 
appropriate: 

(a) Adjustments to the population for 
the differing health service requirements 
of various age-sex population groups 
will be computed using the table below 
of visit rates for 12 age-sex population 
cohorts. The total expected visit rate 
will first be obtained by multiplying 
each of the 12 visit rates in the table by 
the size of the area population within 
that particular age-sex cohort and 
adding the resultant 12 visit figures 
together. This total expected visit rate 
will then be divided by the U.S. average 
per capita visit rate of 5.1, to obtain the 
adjusted population for the area. 


population, using the following formula: 
Effective migrant contribution to 
population = (fraction of year migrants 
are present in area) x (average daily 
number of migrants during portion of 
year that migrants are present). 

3. Counting of Primary Care 
Practitioners. 

(a) All non-Federal doctors of 
medicine (M.D.) and doctors of 
osteopathy (D.O.) providing direct 
patient care who practice principally in 
one of the four primary care 
specialities—general or family practice, 
general internal medicine, pediatrics, 
and obstetrics and gynecology—will be 
counted. Those physicians engaged 
solely in administration, research, and 
teaching will be excluded. Adjustments 
for the following factors will be made in 



Sex 



Age groups 




Under 5 

5-14 

15-24 

25-44 

46-64 

65 and over 



7.3 

36 

3.2 

3.3 

36 

4.7 

64 

Female. 


64 

5.5 

64 

0.5 

68 
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computing the number of full-time- 
equivalent (FTE) primary care 
physicians: 

(i) Interns and residents will be 
counted as 0.1 full-time equivalent (FTE) 
physicians. 

(ii) Graduates of foreign medical 
schools who are not citizens or lawful 
permanent residents of the United 
States will be excluded from physician 
counts. 

(iii) Those graduates of foreign 
medical schools who are citizens or 
lawful permanent residents of the 
United States, but do not have 
unrestricted licenses to practice 
medicine, will be counted as 0.5 FTE 
physicians. 

(b) Practitioners who are semi-retired, 
who operate a reduced practice due to 
infirmity or other limiting conditions, or 
who provide patient care services to the 
residents of the area only on a part-time 
basis will be discounted through the use 
of full-time equivalency figures. A 40- 
hour work week will be used as the 
standard for determining full-time 
equivalents in these cases. For 
practitioners working less than a 40- 
hour week, every four (4) hours (or Vfe 
day) spent providing patient care, in 
either ambulatory or i npat ient settings, 
will be counted as 0.1 FTE (with 
numbers obtai ned f or FTE's rounded to 
the nearest 0.1 FTE), and each physician 
providing patient care 40 or m ore h ours 
a week will be counted as 1.0 FTE 
physician. (For cases where data are 
available only for the number of hours 
providing patient care in office settings, 
equivalencies will be provided in 
guidelines.) 

(c) In some cases, physicians located 
within an area may not be accessible to 
the population of the area under 
consideration. Allowances for 
physicians with restricted practices can 
be made, on a case-by-case basis. 
However, where only a portion of the 
population of the area cannot access 
existing primary care resources in the 
area, a population group designation 
may be more appropriate (see Part II of 
this Appendix). 

(d) Hospital staff physicians involved 
exclusively in inpatient care will be 
excluded. The number of full-time 
equivalent physicians practicing in 
organized outpatient departments and 
primary care clinics will be included, 
but those in emergency rooms will be 
excluded. 

(e) Physicians who are suspended 
under provisions of the Medicare- 
Medicaid Anti-Fraud and Abuse Act for 
a period of eighteen months or more will 
be excluded. 


4. Determination of Unusually High 
Needs for Primary Medical Care 
Services. 

An area will be considered as having 
unusually high needs for primary health 
care services if at least one of the 
following criteria is met: 

(a) The area has more than 100 births . 
per year per 1,000 women aged 15-44. 

(b) The area has more than 20 infant 
deaths per 1,000 live births. 

(c) More than 20% of the population 
(or of all households) have incomes 
below the poverty level. 

5. Determination of Insufficient 
Capacity of Existing Primary Care 
Providers. 

An area’s existing primary care 
providers will be considered to have 
insufficient capacity if at least two of 
the following criteria are met: 

(a) More than 8,000 office or 
outpatient visits per year per FTE 
primary care physician serving the area. 

(b) Unusually long waits for 
appointments for routine medical 
services (i.e., more than 7 days for 
established patients and 14 days for 
new patients). 

(c) Excessive average waiting time at 
primary care providers (longer than one 
hour where patients have appointments 
or two hours where patients are treated 
on a first-come, first-served basis). 

(d) Evidence of excessive use of 
emergency room facilities for routine 
primary care. 

(e) A substantial proportion (2/3 or 
more) of the area's physicians do not 
accept new patients. 

(f) Abnormally low utilization of 
health services, as indicated by an 
average of 2.0 or less office visits per 
year on the part of the area’s population. 

6 . Contiguous Area Considerations. 

Primary care manpower in areas 

contiguous to an area being considered 
for designation will be considered 
excessively distant, overutilized or 
inaccessible to the population of the 
area under consideration if one of the 
following conditions prevails in each 
contiguous area: 

(a) Primary care manpower in the 
contiguous area are more than 30 
minutes travel time from the population 
center(s) of the area being considered 
for designation (measured in accordance 
with paragraph B.l(b) of this Part). 

(b) The contiguous area population-to- 
full-time-equivalent primary care 
physician ratio is in excess of 2000:1, 
indicating that practitioners in the 
contiguous area cannot be expected to 
help alleviate the shortage situation in 
the area being considered for 
designation. 

(c) Primary care manpower in the 
contiguous area are inaccessible to the 


population of the area under 
consideration because of specified 
access barriers, such as: 

(i) Significant differences between the 
demographic (or socio-economic) 
characteristics of the area under 
consideration and those of the 
contiguous area, indicating that the 
population of the area under 
consideration may be effectively 
isolated from nearby resources. This 
isolation could be indicated, for 
example, by an unusually high 
proportion of non-English-speaking 
persons. 

(ii) A lack of economic access to 
contiguous area resources, as indicated 
particularly where a very high 
proportion of the population of the area 
under consideration is poor (i.e., where 
more than 20 percent of the population 
or the households have incomes below 
the poverty level), and Medicaid- 
covered or public primary care services 
are not available in the contiguous area. 

C. Determination of Degree of 
Shortage. 

Designated areas will be assigned to 
degree-of-shortage groups, based on the 
ratio (R) of population to number of full¬ 
time equivalent primary care physicians 
and the presence or absence of 
unusually high needs for primary health 
care services, according to the following 
table: 



High needs not 
indicated 

High needs indicated 

Group 1„.. 

~~ No physicians. 

No physicians; or 



R ^5,000 

Group 2.... 

_ R^ 5,000_ 

5.000>R* 4.000 

Group 3 ... 

.... 5,000>FU4.000. 

_ 4,000>Ri 3:500 

Group 4. .. 

.... 4,000>R*3.500_ 

3,500>R*3,000 


Part II—Population Groups 

A. Criteria. 

1. In general, specific population 
groups within particular geographic 
areas will be designated as having a 
shortage of primary medical care 
manpower if the following three criteria 
are met: 

(a) The area in which they reside is 
rational for the delivery of primary 
medical care services, as defined in 
paragraph B.l of Part I of this Appendix. 

(b) Access barriers prevent the 
population group from use of the area’s 
primary medical care providers. Such 
barriers may be economic, linguistic, 
cultural, or architectural, or could 
involve refusal of some providers to 
accept certain types of patients or to 
accept Medicaid reimbursement. 

(c) The ratio of the number of persons 
in the population group to the number of 
primary care physicians practicing in 
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the area and serving the population 
group is at least 3,000 :1. 

2. Indians and Alaska Natives will be 
considered for designation as having 
shortages of primary care manpower as 
follows: 

(a) Groups of members of Indian 
tribes (as defined in section 4(d) of Pub. 
L. 94-437, the Indian Health Care 
Improvement Act of 1976) are 
automatically designated. 

(b) Other groups of Indians or Alaska 
Natives (as defined in section 4(c) of 
Pub. L. 94-437) will be designated if the 
general criteria in paragraph A are met. 

B. Determination of Degree of 
Shortage. 

Each designated population group will 
be assigned to a degree-of-shortage 
group, based on the ratio (R) of the 
group’s population to the number of 
primary care physicians serving it, as 
follows: 

Group 1—No physicians or R> 5.000. 

Group 2—5,000 >R>4,000. 

Group 3—4,000>R^3,500. 

Group 4—3,500 > R^3,000. 

Population groups which have 
received “automatic” designation will 
be assigned to degree-of-shortage group 
4 if no information on the ratio of the 
number of persons in the group to the 
number of FTE primary care physicians 
serving them is provided. 

PART III—Facilities 

A. Federal and State Correctional 
Institutions. 

1. Criteria. 

Medium to maximum security Federal 
and State correctional institutions and 
youth detention facilities will be 
designated as having a shortage of 
primary medical care manpower if both 
the following criteria are met: 

(a) The institution has at least 250 
inmates. 

(b) The ratio of the number of 
internees per year to the number of FTE 
primary care physicians serving the 
institution is at least 1,000:1. (Here the 
number of internees is the number of 
inmates present at the beginning of the 
year plus the number of new inmates 
entering the institution during the year, 
including those who left before the end 
of the yean the number of FTE primary 
care physicians is computed as in Part 1, 
Section B, paragraph 3 above.) 

2. Determination of Degree of 
Shortage. 

Designated correctional institutions 
will be assigned to degree-of-shortage 
groups based on the number of inmates 
and/or the ratio (R) of internees to 
primary care physicians, as follows: 
Group 1—Institutions with 500 or more 

inmates and no physicians. 


Group 2—Other institutions with no 

physicians and institutions with R>2.000. 
Group 3—Institutions with 2,000 >R> 1,000. 

B. Public or Non-Profit Medical 
Facilities . 

1. Criteria. 

Public or non-profit private medical 
facilities will be designated as having a 
shortage of primary medical care 
manpower if: 

(a) the facility is providing primary 
medical care services to an area or 
population group designated as having a 
primary care manpower shortage; and 

(b) the facility has insufficient 
capacity to meet the primary care needs 
of that area or population group. 

2. Methodology 

In determining whether public or 
nonprofit private medical facilities meet 
the criteria established by paragraph B.l 
of this Part, the following methodology 
will be used: 

(a) Provision of Services to a 
Designated Area or Population Group. 

A facility will be considered to be 
providing services to a designated area 
or population group if either: 

(i) A majority of the facility’s primary 
care services are being provided to 
residents of designated primary care 
manpower shortage areas or to 
population groups designated as having 
a shortage of primary care manpower; or 

(ii) The population within a 
designated primary care shortage area 
or population group has reasonable 
access to primary care services 
provided at the facility. Reasonable 
access will be assumed if the area 
within which the population resides lies 
within 30 minutes travel time of the 
facility and non-physical barriers 
(relating to demographic and 
socioeconomic characteristics of the 
population) do not prevent the 
population from receiving care at the 
facility. 

Migrant health centers (as defined in 
section 319(a)(1) of the Act) which are 
located in areas with designated migrant 
population groups and Indian Health 
Service facilities are assumed to be 
meeting this requirement. 

(b) Insufficient capacity to meet 
primary care needs. 

A facility will be considered to have 
insufficient capacity to meet the primary 
care needs of the area or population it 
serves if at least two of the following 
conditions exist at the facility: 

(i) There are more than 6,000 
outpatient visits per year per FTE 
primary care physician on the st aff o f 
the facility. (Here the number of FTE 
primary care physicians is computed as 
in Part I, Section B, paragraph 3 above.) 


(ii) There is excessive usage of 
emergency room facilities for routine 
primary care. 

(iii) Waiting time for appointments is 
more than 7 days for established 
patients or more than 14 days for new 
patients, for routine health services. 

(iv) Waiting time at the facility is 
longer than 1 hour where patients have 
appointments or 2 hours where patients 
are treated on a first-come, first-served 
basis. 

3. Determination of Degree of 
Shortage. 

Each designated medical facility will 
be assigned to the same degree-of- 
shortage group as the designated area or 
population group which it serves. 

Appendix B—Criteria for Designation of 
Areas Having Shortages of Dental 
Manpower 

Part I—Geographic Areas 

A. Criteria. 

A geographic area will be designated 
as having a dental manpower shortage if 
the following three criteria are met: 

1. The area is a rational area for the 
delivery of dental services. 

2. One of the following conditions 
prevails in the area: 

(a) The area has a population to full- 
time-equivalent dentist ratio of at least 
5,000:1. or 

(b) The area has a population to full- 
time-equivalent dentist ratio of less than 
5,000:1 but greater than 4,000:1 and has 
unusually high needs for dental services 
or insufficient capacity of existing 
dental providers. 

3. Dental manpower in contiguous 
areas are overutilized, excessively 
distant, or inaccessible to the population 
of the area under consideration. 

B. Methodology. 

In determining whether an area meets 
the criteria established by paragraph A 
of this Part, the following methodology 
will be used: 

1. Rational Area for the Delivery of 
Dental Services. 

(a) The following areas will be 
considered rational areas for the 
delivery of dental health services: 

(i) A county, or a group of several 
contiguous counties whose population 
centers are within 40 minutes travel time 
of each other. 

(ii) A portion of a county (or an area 
made up of portions of more than one 
county) whose population, because of 
topography, market or transportation 
patterns, distinctive population 
characteristics, or other factors, has 
limited access to contiguous area 
resources, as measured generally by a 
travel time of greater than 40 minutes to 
such resources. 
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(iii) Established neighborhoods and 
communities within metropolitan areas 
which display a strong self-identity (as 
indicated by a homogenous 
socioeconomic or demographic structure 
and/or a traditional of interaction or 
intradependency), have limited 
interaction with contiguous areas, and 
which, in general, have a minimum 
population of 20,000. 

(b) The following distances will be 
used as guidelines in determining 
distances corresponding to 40 minutes 
travel time: 

(i) Under normal conditions with 
primary roads available: 25 miles. 

(ii) In mountainous terrain or in areas 
with only secondary roads available: 20 
miles. 

(iii) In flat terrain or in areas 
connected by interstate highways: 30 
miles. 

Within inner portions of metropolitan 
areas, information on the public 
transportation system will be used to 
determine the distance corresponding to 
40 minutes travel time. 

2. Population Count 

The population count use will be the 
total permanent resident civilian 
population of the area, excluding 
inmates of institutions, with the 
following adjustments: 

(a) Seasonal residents, i.e., those who 
maintain a residence in the area but 
inhabit it for only 2 to 8 months per year, 
may be included but must be weighted 
in proportion to the fraction of the year 
they are present in the area. 

(b) Migratory workers and their 
families may be included in an area’s 
population using the following formula: 
Effective migrant contribution to 
population=(fraction of year migrants 
are present in area) X (average daily 
number of migrants during portion of 
year that migrants are present). 

3. Counting of Dental Practitioners. 

(a) All non-Federal dentists providing 
patient care will be counted, except in 
those areas where it is shown that 
specialists (those dentists not in general 
practice or pedodontics) are serving a 
larger area and are not addressing the 
general dental care needs of the area 
under consideration. 

(b) Full-time equivalent (FTE) figures 
will be used to reflect productivity 
differences among dental practices 
based on the age of the dentists, the 
number of auxiliaries employed, and the 
number of hours worked per week. In 
general, the number of FTE dentists will 
be computed using weights obtained 
from the matrix in Table 1, which is 
based on the productivity of dentists at 
various ages, with different numbers of 
auxiliaries, as compared with the 
average productivity of all dentists. For 


the purposes of these determinations, an 
auxiliary is defined as any non-dentist 
staff employed by the dentist to assist in 
operation of the practice. 


Table 1. Equivalency Weights, by Age and 
Number of Auxiliaries 



<55 

55-59 

60-64 

65 + 

No auxiliaries.. 

M 08 

0.7 

0.8 

0.5 

One auxiliary--- 

1.0 

09 

0.8 

0.7 

Two auxiliaries_ 

1.2 

1.0 

1.0 

0.8 

Three auxiliaries. 

1.4 

1.2 

1.0 

1.0 

Four or more auxiliaries_ 

1.5 

1.5 

1.3 

1 2 


If information on the number of 
auxiliaries employed by the dentist is 
not available, Table 2 will be used to 
compute the number of full-time 
equivalent dentists. 


Table 2. Equivalency Weights, by Age 



55 

55-59 60-64 

65+ 

Equivalency weights_ 

_ 1.2 

0.9 0.8 

0.6 


The number of FTE dentists within a 
particular age group (or age/auxiliary 
group) will be obtained by multiplying 
the number of dentists within that group 
by its corresponding equivalency 
weight. The total supply of FTE dentists 
within an area is then computed as the 
sum of those dentists within each age 
(or age/auxiliary) group. 

(c) The equivalency weights specified 
in tables 1 and 2 assume that dentists 
within a particular group are working 
full-time (40 hours per week). Where 
appropriate data are available, adjusted 
equivalency figures for dentists who are 
semi-retired, who operate a reduced 
practice due to infirmity or other limiting 
conditions, or who are available to the 
population of an area only on a part- 
time basis will be used to reflect the 
red^ped availability of these dentists. In 
computing these equivalency figures, 
every 4 hours (or Vz day) spent in the 
dental practice will be counted as 0.1 
FTE except that each dentist working 
more than 40 hours a week will be 
counted as 1.0. The count obtained for a 
particular age group of dentists will then 
be multiplied by the appropriate 
equivalency weight from table 1 or 2 to 
obtain a full-time equivalent figure for 
dentists within that particular age or 
age/auxiliary category. 

4. Determination of Unusually High 
Needs for Dental Services. 

An area will be considered as having 
unusually high needs for dental services 
if at least one of the following criteria is 
met: 

(a) More than 20% of the population 
(or of all households) has incomes 
below the poverty level. 


(b) The majority of the area’s 
population does not have a fluoridated 
water supply. 

5. Determination of Insufficient 
Capacity of Existing Dental Care 
Providers. 

An area’s existing dental care 
providers will be considered to have 
insufficient capacity if at least two of 
the following criteria are met: 

(a) More than 5,000 visits per year per 
FTE dentist serving the area. 

(b) Unusually long waits for 
appointments for routine dental services 
(i.e., more than 6 weeks). 

(c) A substantial proportion (% or 
more) of the area’s dentists do not 
accept new patients. 

6. Contiguous Area Considerations. 

Dental manpower in areas contiguous 

to an area being considered for 
designation will be considered 
excessively distant, overutilized or 
inaccessible to the population of the 
area under consideration if one of the 
following conditions prevails in each 
contiguous area: 

(a) Dental manpower in the 
contiguous area are more than 40 
minutes travel time from the center of 
the area being considered for 
designation (measured in accordance 
with Paragraph B.l.(b) of this Part). 

(b) Contiguous area population-to- 
(Fl'E) dentist ratios are in excess of 
3,000 :1, indicating that resources in 
contiguous areas cannot be expected to 
help alleviate the shortage situation in 
the area being considered for 
designation. 

(c) Dental manpower in the 
contiguous area are inaccessible to the 
population of the area under 
consideration because of specified 
access barriers, such as: 

(i) Significant differences between the 
demographic (or socioeconomic) 
characteristics of the area under 
consideration and those of the 
contiguous area, indicating that the 
population of the area under 
consideration may be effectively 
isolated from nearby resources. Such 
isolation could be indicated, for 
example, by an unusually high 
proportion of non-English-speaking 
persons. 

(ii) A lack of economic access to 
contiguous area resources, particularly 
where a very high proportion of the 
population of the area under 
consideration is poor (i.e., where more 
than 20 percent of the population or of 
the households have incomes below the 
poverty level) and Medicaid-covered or 
public dental services are not available 
in the contiguous area. 

C. Determination of Degree of 
Shortage. 
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The degree of shortage of a given 
geographic area, designated as having a 
shortage of dental manpower, will be 
determined using the following 
procedure: 

Designated areas will be assigned to 
degree-of-shortage groups, based on the 
ratio (R) of population to number of full- 
time-equivalent dentists and the 
presence or absence of unusually high 
needs for dental services, or insufficient 
capacity of existing dental care 
providers according to the following 
table: 


High needs or 
insufficient capacity 
not indicated 


insut 


High needs or 
efficient capacity 
indicated 


Group 1.~ 

Group 2 .... 
Group 3.... 
Group 4_ 


No dentists.....__No dentists or 

R> 8.000. 

R>8.000_ 8,000>R>6.000. 

8.000 OOP _gOOa^EgSoOO. 


6,000 >t* 553 oo_ 5 ;ooo^r^:ooo. 


Part II—Population Groups 

A. Criteria. 

1. In general, specified population 
groups within particular geographic 
areas will be designated as having a 
shortage of dental care manpower if the 
following three criteria are met: 

a. The area in which they reside is 
rational for the delivery of dental care 
services, as defined in paragraph B.l of 
Part I of this appendix. 

b. Access barriers prevent the 
population group from use of the area’s 
dental providers. 

c. The ratio (R) of the number of 
persons in the population group to the 
number of dentists practicing in the area 
and serving the population group is at 
least 4.000:1. 

2. Indians and Alaska Natives will be 
considered for designation as having 
shortages of dental manpower as 
follows: 

(a) Groups of members of Indian 
tribes (as defined in section 4(d) of Pub. 
L. 94-437, the Indian Health Care 
Improvement Act of 1976) are 
automatically designated. 

(b) Other groups of Indians or Alaska 
Natives (as defined in section 4(c) of 
Pub. L. 94-437) will be designated if the 
general criteria in paragraph 1 are met. 

B. Determination of Degree of 
Shortage. 

Each designated population group will 
be assigned to a degree-of-shortage 
group as follows: 

Group 1—No dentists or 8,000. 

Group 2—8.000>R> 8,000. 

Group 3—6,000 >F^ ^000. 

Group 4—5.000> F^ 4.000. 

Population groups which have received 
“automatic” designation will be 


assigned to degree-of-shortage group 4 
unless information on the ratio of the 
number of persons in the group to the 
number of FTE dentists serving them is 
provided. 

Part III—Facilities 

A. Federal and State Correctional 
Institutions. 

1 . Criteria. 

Medium to maximum security Federal 
and State correctional institutions and 
youth detention facilities will be 
designated as having a shortage of 
dental manpower if both the following 
criteria are met: 

(a) The institution has at least 250 
inmates. 

(b) The ratio of the number of 
internees per year to the number of FTE 
dentists serving the institution is at least 
1,500:1. (Here the number of internees is 
the number of inmates present at the 
beginning of the year plus the number of 
new inmates entering the institution 
during the year, including those who left 
before the end of the year; the number of 
FTE dentists is computed as in Part I, 
Section B, paragraph 3 above.) 

2 . Determination of Degree-of- 
Shortage. 

Designated correctional institutions 
will be assigned to degree-of-shortage 
groups as follows, based on number of 
inmates and/or the ratio (R) of internees 
to dentists: 

Group 1—Institutions with 500 or more 

inmates and no dentists. 

Group 2—Other institutions with no dentists 

and institutions with R > 3,000. 

Group 3—Institutions with 3,000 > R > 1.500. 

B. Public or Non-Profit Private Dental 
Facilities. 

1 . Criteria. 

Public or nonprofit private facilties 
providing general dental care services 
will be designated as having a shortage 
of dental manpower if both of the 
following criteria are met: 

(a) The facility is providing general 
dental care services to an area or 
population group designated as having a 
dental manpower shortage; and 

(b) The facility has insufficent 
capacity to meet the dental care needs 
of that area or population group. 

2 . Methodology. 

In determining whether public or 
nonprofit private facilities meet the 
criteria established by paragraph B.l. of 
this part, the following methodology will 
be used: 

(a) Provision of Services to a 
Designated Area or Population Group . 

A facility will be considered to be 
providing services to an area or 
population group if either 

(i) A majority of the facility’s dental 


care services are being provided to 
residents of designated dental 
manpower shortage areas or to 
population groups designated as having 
a shortage of dental manpower or 

(ii) The population within a 
designated dental shortage area or 
population group has reasonable access 
to dental services provided at the 
facility. Reasonable access will be 
assumed if the population lies within 40 
minutes travel time of the facility and 
non-physical barriers (relating to 
demographic and socioeconomic 
characteristics of the population) do not 
prevent the population from receiving 
care at the facility. 

Migrant health centers (as defined in 
section 319(a)(1) of the Act) which are 
located in areas with designated migrant 
population groups and Indian Health 
Service facilities are assumed to be 
meeting this requirement. 

(b) Insufficient Capacity to Meet 
Dental Care Needs. 

A facility will be considered to have 
insufficient capacity to meet the dental 
care needs of a designated area or 
population group if either of the 
following conditions exists at the 
facility. 

(i) There are more than 5,000 
outpatient visits per year per FTE 
dentist on the staff of the facility. (Here 
the number of FTE dentists is computed 
as in Part I, Section B, paragraph 3 
above.) 

(ii) Waiting time for appointments is 
more than 6 weeks for routine dental 
services. 

3. Determination of Degree of 
Shortage. 

Each designated dental facility will be 
assigned to the same degree-of-shortage 
group as the designated area or 
population group which it serves. 

Appendix C—Criteria for Designation of 
Areas having Shortages of Psychiatric 
Manpower 

Part I—Geographic Areas 

A. Criteria. 

A geographic area will be designated 
as having a shortage of psychiatric 
manpower if the following three criteria 
are met: 

1. The area is a rational area for the 
delivery of psychiatric services. 

2. One of the following conditions 
prevails within the area: 

(a) The area has a population to full- 
time-equivalent psychiatrist ratio of at 
least 30,000:1; or 

(b) The area has a population to full¬ 
time-equivalent psychiatrist ratio of less 
than 30,000:1 but greater than 20.000:1 
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and has unusually high needs for 
psychiatric services. 

3. Psychiatric manpower in contiguous 
areas are overutilized, excessively 
distant or inaccessible to residents of 
the area under consideration. 

B. Methodology . 

In determining whether an area meets 
the criteria established by paragraph A 
of this Part, the following methodology 
will be used: 

1. Rational Areas for the Delivery of 
Psychiatric Services . 

(a) The following areas will be 
considered rational areas for the 
delivery of psychiatric services: 

(i) An established mental health 
catchment area, as designated in the 
State Mental Health Plan under the 
general criteria set forth in section 238 of 
the Community Mental Health Centers 
Act. 

(ii) A portion of an established mental 
health catchment area whose 
population, because of topography, 
market and/pr transportation patterns 
or other factors, has limited access to 
psychiatric resources in the rest of the 
catchment area, as measured generally 
by a travel time of greater than 40 
minutes to these resources. 

(iii) A county or metropolitan area 
which contains more than one mental 
health catchment area, where data are 
unavailable by individual catchment 
area. 

(b) The following distances wilt be 
used as guidelines in determining 
distances corresponding to 40 minutes 
travel time: 

(i) Under normal conditions with 
primary roads available: 25 miles. 

(ii) In mountainous terrain or in areas 
with only secondary roads available: 20 
miles. 

(iii) In flat terrain or in areas 
connected by interstate highways: 30 
miles. 

Within inner portions of metropolitan 
areas, information on the public 
transportation system will be used to 
determine the distance corresponding to 
40 minutes travel time. 

2. Population Count . 

The population count used will be the 
total permanent resident civilian 
population of the area, excluding 
inmates of institutions. 

3. Counting of Psychiatrists. 

(a) Ail non-Federal psychiatrists 
providing patient care (direct or other, 
including consultation and supervision) 
in ambulatory or other short-term care 
settings to residents of the area more 
.than one-half day per week will be 
counted. Those psychiatrists engaged 
solely in administration, research, and 
teaching will be excluded. Adjustments 
for the following factors will be made in 


computing the number of full-time- 
equivalent (FTE) psychiatrists: 

(i) Psychiatric residents will be 
counted as 0.5 FTE psychiatrists. 

(ii) Graduates of foreign medical 
schools who are not citizens or lawful 
permanent residents of the United 
States will be excluded from 
psychiatrist counts. 

(iii) Those graduates of foreign 
medical schools who are citizens or 
lawful permanent residents of the 
United States, but do not have 
unrestricted licenses to practice 
medicine, will be counted as 0.5 FTE 
psychiatrists. 

(b) Psychiatrists who are semi-retired, 
who operate a reduced practice due to 
infirmity or other limiting conditions, or 
who provide patient care to the 
population of an area only on a part- 
time basis will be discounted through 
the use of "full-time equivalency" 
Figures. A 40-hour work week will be 
used as the standard for determining 
full-time equivalents in these cases. For 
practitioners working less than a 40- 
hour week, every 4 hours (or Vfe day) 
spent providing patient care services in 
ambulatory or inpa tient settings will be 
counted as 0.1 FTE, and each 
psychiatrist providing patient care 40 or 
more hours a week will be counted as 
1.0 FTE. For cases where data are 
available only for hours providing care 

*in office settings, equivalencies will be 
provided in guidelines. 

(c) In some cases, psychiatrists 
located within an area may not be 
accessible to the general population of 
the area under consideration. 
Allowances for psychiatrists working in 
restricted facilities will be made on a 
case-by-case basis. Examples of 
restricted practices include staff 
positions in correctional institutions, 
youth detention facilities, residential 
treatment centers for emotionally 
disturbed or mentally retarded children, 
and inpatient units of State or county 
mental hospitals. 

(d) In cases where there are mental 
health facilities or institutions providing 
both inpatient and outpatient services, 
those psychiatrists assigned to 
outpatient or other short-term care units 
will be counted. If the psychiatric staff is 
not specifically allocated to one service 
or the other, the number of psychiatrists 
in short-term care will be estimated on 
the basis of the relative workload in 
each type of setting. 

(e) Psychiatrists who are suspended 
for a period of eighteen months or more 
under provisions of the Medicare- 
Medicaid Anti-Fraud and Abuse Act 
will not be counted. 

4. Determination of Unusually High 
Need for Psychiatric Services. 


An area will be considered to have 
unusually high needs for psychiatric 
services if two or more of the following 
criteria are met: 

(a) 20 percent of the population (or of 
all households) have incomes below the 
poverty level, or the area has been 
designated as a poverty area in 
accordance with section 242 of the 
Community Mental Health Centers Act. 

(b) A young dependency ratio (ratio of 
children under 18 to population 18-64) in 
excess of 60 percent. 

(c) An aged dependency ratio (ratio of 
persons aged 65 and over to population 
18-64) in excess of 25 percent. 

(d) A high prevalence of alcoholism in 
the population, as indicated by a value 
of 0.211 for the catchment area’s index 
of relative alcoholism prevalence (as 
developed by the National Institute of 
Alcohol Abuse and Alcoholism for the 
purposes of allocating funds over 42 
U.S.C. 4571). 

5. Contiguous Area Considerations . 

Psychiatric manpower in areas 
contiguous to an area being considered 
for designation will be considered 
excessively distant, overutilized or 
inaccessible to the population of the 
area under consideration if one of the 
following conditions prevails in each 
contiguous area: 

(a) Psychiatrists in the contiguous 
area are more than 40 minutes travel 
time from the center of the area being 
considered for designation (measured in 
accordance with paragraph B.l(b) of this 
part). 

(b) Contiguous area population-to-FTE 
psychiatrist ratios are in excess of 
20,000:1, indicating that psychiatrists in 
contiguous areas cannot be expected to 
help alleviate the shortage situation in 
the area for which designation is being 
considered. 

(c) Psychiatric manpower in 
contiguous areas are inaccessible to the 
population of the requested area 
because of geographic, cultural, 
language or other barriers or because of 
residency restrictions of programs or 
facilities providing such manpower. 

C. Determination of Degree of 
Shortage 

Designated areas will be assigned to 
degree-of-shortage groups, based on the 
ratio (R) of population to number of FTE 
psychiatrists and the presence or 
absence of unusually high needs for 
psychiatric services, according to the 
following table: 



High needs not 
indicated 

High needs indicated 

Group 1 

... No psychiatnsts__ 

No psychiatrists. 

Group 2. 

... R> 50.000. 

R> 40.000. 

Group 3-.. 

... 50,000>R>40.000._ 

40.000 >R >30.000. 

Group 4_ 

... 40.000 > R> 30.000 

30.000>R> 20.000. 
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Part II—Population Groups 

Population groups within particular 
catchment areas will be designated as 
having a psychiatric manpower shortage 
if the following conditions prevail: 

(a) Access barriers prevent the 
population group from using those 
psychiatric manpower which are present 
in the area, and 

(b) The ratio of the number of persons 
in the population group to the number of 
FTE psychiatrists serving the population 
group, and practicing within 40 minutes 
travel time of the center of the area 
where the population group resides, is at 
least 30,000 :1 (20,000:1 where unusally 
high needs for psychiatric services are 
indicated). 

B. Determination of Degree of 
Shortage . 

Designated population groups will be 
assigned to degree-of-shortage groups as 
in Section C of Part I of this Appendix, 
based on the ratio of the group’s 
population to the number of 
psychiatrists serving it, together with the 
presence or absence of unusually high 
needs for psychiatric services among the 
population group. 

Part III—Facilities 

A. Federal and State Correctional 
Institutions 

1. Criteria. 

Medium to maximum security Federal 
and State correctional institutions for 
adults or youth, and youth detention 
facilities, will be designated as having a 
shortage of psychiatric manpower if 
both of the following criteria are met: 

(a) The institution has more than 250 
inmates, and 

(b) The ratio of the number of 
internees per year to the number of FTE 
psychiatrists serving the institution is at 
least 2,000:1. (Here the number of 
internees is the number of inmates or 
residents present at the beginning of the 
year, plus the number of new inmates or 
residents entering the institution during 
the year, including those who left before 
the end of the year, the number of FTE 
psychiatrists is computed as in Part I, 
Section B. paragraph 3 above.) 

2. Determination of Degree of 
Shortage. 

Correctional facilities and youth 
detention facilities will be assigned to 
degree-of-shortage groups, based on the 
number of inmates and/or the ratio (R) 
of internees to FTE psychiatrists, as 
follows: 

Group 1—Facilities with 500 or more 
inmates or residents and no psychiatrist. 

Group 2—Other facilities with no 
psychiatrists and facilities with 500 or more 


inmates or residents and R> 3,000. 

Group 3—All other facilities. 

B. State and County Mental Hospitals. 

1. Criteria. 

A State or county hospital will be 
designated as having a shortage of 
psychiatric manpower if both of the 
following criteria are met: 

(a) The mental hospital has an 
average daily inpatient census of at 
least 100; and 

(b) The number of workload units per 
FTE psychiatrists available at the 
hospital exceeds 300, where workload 
units are calculated using the following 
formula: 

Total workload units = average daily 
inpatient census + 2 X (number of 
inpatient admissions per year) + 0.5 X 
(number of admissions to day care and 
outpatient services per year). 

2. Determination of Degree of 
Shortage. 

State or county mental hospitals will 
be assigned to degree-of-shortage 
groups, based on the ratio (R) of 
workload units to number of FTE 
psychiatrists, as follows: 

Group 1—No psychiatrists, or R> 1,800. 

Group 2—1,800>R> 1,200. 

Group 3—1,200>R>600. 

Group 4—600 > R > 300. 

C. Community Mental Health Centers 
and Other Public or Nonprofit Private 
Facilities. 

1. Criteria. 

A community mental health center 
(CMHC), authorized by Pub. L. 94-63, or 
other public or nonprofit private facility 
providing psychiatric services to an area 
or population group, may be designated 
as having a shortage of psychiatric 
manpower if the facility is providing (or 
is responsible for providing) psychiatric 
services to an area or population group 
designated as having a psychiatric 
manpower shortage, and the facility has 
insufficient capacity to meet the 
psychiatric needs of the area or 
population group. 

2. Methodology. 

In determining whether CMHCs or 
other public or nonprofit private 
facilities meet the criteria established in 
paragraph C.l of this Part, the following 
methodology will be used. 

(a) Provision of Services to a 
Designated Area or Population Group. 

The facility will be considered to be 
providing services to a designated area 
or population group if either: 

(i) A majority of the facility’s 
psychiatric services are being provided 
to residents of designated psychiatric 
manpower shortage areas or to 
population groups designated as having 
a shortage of psychiatric manpower; or 


(ii) The population within a 
designated psychiatric shortage area or 
population group has reasonable access 
to psychiatric services provided at the 
facility. Such reasonable access will be 
assumed if the population lies within 40 
minutes travel time of the facility and 
nonphysical barriers (relating to 
demographic and socioeconomic 
characteristics of the population) do not 
prevent the population from receiving 
care at the facility. 

(b) Responsibility for Provision of 
Services. 

This condition will be considered to 
be met if the facility, by Federal or State 
statute, administrative action, or 
contractual agreement, has been given 
responsibility for providing and/or 
coordinating psychiatric services for the 
area or population group, consistent 
with applicable State plans. 

(c) Insufficient Capacity to Meet 
Psychiatric Needs. 

A facility will be considered to have 
insufficient capacity to meet the 
psychiatric needs of the area or 
population it serves if: 

(i) There are more than 3,000 patient 
visits per year per FTE psychiatrist on 
the staff are under care at the facility, or 

(ii) No psychiatrists are on the staff 
and this facility is the only facility 
providing (or responsible for providing) 
services to the designated area or 
population. 

3. Determination of Degree-of- 
Shortage. 

Each designated facility will be 
assigned to the same degree-of-shortage 
group as the designated area or 
population group which it serves. 

Appendix D—Criteria for Designation of 
Areas Having Shortages of Vision Care 
Manpower 

Part I—Geographic Areas 

A. Criteria. 

A geographic area will be designated 
as having a shortage of vision care 
manpower if the following three criteria 
are met: 

1. The area is a rational area for the 
delivery of vision care services. 

2. The estimated number of optometric 
visits supplied by vision care manpower 
in the area is less than the estimated 
requirements of the area’s population for 
these visits, and the computed shortage 
is at least 1,500 optometric visits. 

3. Vision care manpower in 
contiguous areas are excessively 
distant, overutilized, or inaccessible to 
the population of the area under 
consideration. 

B. Methodology. 
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In determining whether an area meets 
the criteria established by paragraph A 
of this part, the following methodology 
will be used: 

1. Rational Areas for the Delivery of 
Vision Care Services. 

(a) The following areas will be 
considered rational areas for the 
delivery of vision care services: 

(f) A county, or a group of contiguous 
counties whose population centers are 
within 40 minutes travel time of each 
other; 

(ii) A portion of a county (or an area 
made up of portions of more than one 
county) whose population, because of 
topography, market or transportation 
patterns, or other factors, has limited 
access to contiguous area resources, as 
measured generally by a travel time of 
greater than 40 minutes to these 
resources. 

(b) The following distances will be 
used as guidelines in determining 


distances corresponding to 40 minutes 
travel time: 

(i) Under normal conditions with 
primary roads available: 25 miles. 

(ii) In mountainous terrain or in areas 
with only secondary roads available: 20 
miles. 

(iii) In flat terrain or in areas 
connected by interstate highways: 30 
miles. 

Within inner portions of metropolitan 
areas, information on the public 
transportation system will be used to 
determine the distance corresponding to 
40 minutes travel time. v 

2. Determination of Estimated 
Requirement for Optometric Visits. 

The number of optometric visits 
required by an area’s population will be 
estimated by multiplying each of the 
following visit rates by the size of the 
population within that particular age 
group and then adding the figures 
obtained together. 


Age 

Annual number of optometnc visrts required per person, by age 

Under 20 20-29 

30-39 

40-49 

50-59 60 and over 

NunrvtKjr O* . 

011 0.20 

0.24 

035 

0.41 0.48 




For geographic areas where the age 
distribution of the population is not 
known, it will be assumed that the 
percentage distribution, by age groups, 
for the area is the same as the 
distribution for the county of which it is 
a part. 

(3) Determination of Estimated Supply 
of Optometric Visits. 

The estimated supply of optometric 
services will be determined by use of 
the following formula: 

Optometric visits supplied = 3,000 X 
(number of optometrists under 65) 

Optometric visits supplied + 2,000 X 
(number of optometrists 65 and 
over) 

Optometric visits supplied + 1,500 X 
(number of ophthalmologists) 

(4) Determination of Size of Shortage. 

Size of shortage (in number of 

optometric visits) will be computed as 
follows: 

Optometric visit shortage = visits 
required — visits supplied 

(5) Contiguous Area Considerations. 

Vision care manpower in area 

contiguous to an area being considered 
for designation will be considered 
execessively distant, overutilized or 
inaccessible to the population of the 
area if one of the following conditions 
prevails in each contiguous area: 

(a) Vision care manpower in the 
contiguous area are more than 40 
minutes travel time from the center of 
the area being considered for 


designation (measured in accordance 
with paragraph B.l(b) of this Part). 

(b) The estimated requirement for 
vision care services in the contiguous 
area exceeds the estimated supply of 
such services there, based on the 
requirements and supply calculations 
previously described. 

(c) Vision care manpower in the 
contiguous area are inaccessible to the 
population of the area because of 
specified access barriers (such as 
economic or cultural barriers). 

C. Determination of Degree-of- 
Shortage. 

Designated areas (and population 
groups) will be assigned to degree-of- 
shortage groups, based on the ratio of 
optometric visits supplied to optometric 
visits required for the area (or group), as 
follows: 

Group 1—Areas (or groups) with no 
optometric visits being supplied (i.e., with no 
optometrists or ophthalmologists). 

Group 2—Area8 (or groups) where the ratio 
of optometric visits supplied to optometric 
visits required is less than 0.5. 

Group 3—Areas (or groups) where the ratio 
of optometric visits supplied to optometric 
visits required is between 0.5 and 1.0. 

Part II—Population Groups 

A. Criteria. 

Population groups within particular 
geographic areas will be designated if 
both the following criteria are met: * 

(1) Members of the population group 
do not have access to vision care 
resources within the area (or in 


contiguous areas) because of non¬ 
physical access barriers (such as 
economic or cultural barriers). 

(2) The estimated number of 
optometric visits supplied to the 
population group (as determined under 
paragraph B.3 of Part I of this Appendix) 
is less than the estimated number of 
visits required by that group (as 
determined under paragraph B.2 of Part I 
of this Appendix), and the computed 
shortage is at least 1,500 optometric 
visits. 

B. Determination of Degree of 
Shortage. 

The degree of shortage of a given 
population group will be determined in 
the same way as described for areas in 
paragraph C of Part I of this Appendix. 

Appendix E—Criteria for Designation of 
Areas Having Shortages of Podiatric 
Manpower 

Part I—Geographic Areas 

A. Criteria. 

A geographic area will be designated 
as having a shortage of podiatric 
manpower if the following three criteria 
are met: 

1. The area is a rational area for the 
delivery of podiatric services. 

2. The area's ratio of population to 
foot care practitioners is at least 
28,000:1, and the computed podiatrist 
shortage to meet this ratio is at least 0.5. 

3. Podiatric manpower in contiguous 
areas are overutilized, excessively 
distant, or inaccessible to the population 
of the area under consideration. 

B. Methodology. 

In determining whether an area meets 
the criteria established by paragraph A 
of this Part, the following methodology 
will be used: 

1. Rational Areas for the Delivery of 
Podiatric Services. 

(a) The following areas will be 
considered rational areas for the 
delivery of podiatric services: 

(i) A county or a group of contiguous 
counties whose population centers are 
within 40 minutes travel time of each 
other. 

(ii) A portion of a county, or an area 
made up of portions of more than one 
county, whose population, because of 
topography, market and/or 
transportation patterns or other factors, 
has limited access to contiguous area 
resources, as measured generally by a 
travel time of greater than 40 minutes 
from its population center to these 
resources. 

(b) The following distances will be 
used as guidelines in determining 
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distances corresponding to 40 minutes 
travel time: 

(i) Under normal conditions with 
primary roads available: 25 miles. 

(ii) In mountainous terrain or in areas 
with only secondary roads available: 20 
miles. 

(iii) In flat terrain or in areas 
connected by interstate highways: 30 
miles. 

Within inner portions of metropolitan 
areas, information on the public 
transportation system will be used to 
determine the area corresponding to 40 
minutes travel time. 

2. Population Count. 

The population count used will be the 
total permanent resident civilian 
population of the area, excluding 
inmates of institutions, adjusted by the 
following formula to take into account 
the differing utilization rates of podiatric 
services by different age groups within 
the population: 

Adjusted population = total population X (1 
-f 2.2 X (percent of population 65 and 
over) — 0.44 x (percent of population 
under 17)). 

3. Counting of Foot Care Practitioners. 

(a) All podiatrists providing patient 
care will be counted. However, in order 
to take into account productivity 
differences in podiatric practices 
associated with the age of the 
podiatrists, the following formula will be 
utilized: 

Number of FTE podiatrists = 1.0 X 
(podiatrists under age 55) 

+ -8 X (podiatrists age 55 and over) 

(b) In order to take into account the 
fact that orthopedic surgeons and 
general and family practitioners devote 
a percentage of their time to foot care, 
the total available foot care 
practitioners will be computed as 
follows: 

Number of foot care practitioners = number 
of FTE podiatrists 

-f .15 X (number of orthopedic surgeons) 

4- .02 X (number of general and family 
practioners). 

4. Determination of Size of Shortage. 

Size of shortage (in number of FTE 

podiatrists) will be computed as follows: 

Podiatrist shortage = adjusted population/ 
26.000 — number of FTE foot care 
practitioners. 

5. Contiguous Area Considerations. 

Podiatric manpower in areas 

contiguous to an area being considered 
for designation will be considered 
execessively distant, overutilized or 
inaccessible to the population of the 
area under consideration if one of the 
following conditions prevails in each 
contiguous area: 


(a) Podiatric manpower in the 
contiguous area are more than 40 
minutes travel time from the center of 
the area being considered for 
designation. 

(b) The population-to-foot care 
practitioner ratio in the contiguous areas 
is in excess of 20,000:1. indicating that 
contiguous area podiatric manpower 
cannot be expected to help alleviate the 
shortage situation in the area for which 
designation is requested. 

(c) Podiatric manpower in the 
contiguous area are inaccessible to the 
population of the area under 
consideration because of specified 
access barriers (such as economic or 
cultural barriers). 

C. Determination of Degree of 
Shortage. 

Designated areas will be assigned to 
groups, based on the ratio (R) of 
adjusted population to number of foot 
care practitioners, as follows: 

Group 1 Areas with no foot care 

practitioners, and areas with R > 50,000 
and no podiatrists. 

Group 2 Other areas with R > 50,000. 

Group 3 Areas with 50,000 > R > 28,000. 

Appendix F—Criteria for Designation of 
Areas Having Shortages of Pharmacy 
Manpower 

Port 1—Geographic Areas 

A. Criteria. 

A geographic area will be designated 
as having a shortage of pharmacy 
manpower if the following three criteria 
are met: 

1 . The area is a rational area for the 
delivery of pharmacy services. 

2. The number of pharmacists serving 
the area is less than the estimated 
requirement for pharmacists in the area, 
and the computed pharmacist shortage 
is at least 0.5. 

3. Pharmacists in contiguous areas are 
overutilized or excessively distant from 
the population of the area under 
consideration. 

B. Methodology. 

In determining whether an area meets 
the criteria established by paragraph A 
of this Part, the following methodology 
will be used: 

1 . Rational Areas for the Delivery of 
Pharmacy Services. 

(a) The following areas will be 
considered rational areas for the 
delivery of pharmacy services: 

(i) A county, or a group of contiguous 
counties whose population centers are 
within 30 minutes travel time of each 
other: and 

(ii) A portion of a county, or an area 
made up of portions of more than one 
county, whose population, because of 
topography, market or transportation 


patterns or other factors, has limited 
access to contiguous area resources, as 
measured generally by a travel time of 
greater than 30 minutes to these 
resources. 

(b) The following distances will be 
used as guidelines in determining 
distances corresponding to 30 minutes 
travel time: 

(i) Under normal conditions with 
primary roads available: 20 miles. 

(ii) In mountainous terrain or in areas 
with only secondary roads available: 15 
miles. 

(iii) In flat terrain or in areas 
connected by interstate highways: 25 
miles. 

Within inner portions of metropolitan 
areas, information on the public 
transportation system will be used to 
determine the area corresponding to 30 
minutes travel time. 

2. Counting of Pharmacists. 

All active pharmacists within the area 
will be counted, except those engaged in 
teaching, administration, or 
pharmaceutical research. 

3. Determination of Estimated 
Requirement for Pharmacists. 

(a) Basic estimate. The basic 
estimated requirement for pharmacists 
will be calculated as follows: 

Basic pharmacist requirement = .15 X 
(resident civilian population/1,000) + 

.035 X (total number of physicians 
engaged in patient care in the area). 

(b) Adjusted estimate. For areas with 
less than 20,000 persons, the following 
adjustment is made to the basic estimate 
to compensate for the lower expected 
productivity of small practices. 

Estimated pharmacist requirement = (2 — 
population/20,000) x basic pharmacist 
requirement. 

4. Size of Shortage Computation. 

The size of the shortage will be 

computed as follows: 

Pharmacist shortage = estimated pharmacist 
requirement — number of pharmacists 
available. 

5. Contiguous Area Considerations. 

Pharmacists in areas contiguous to an 

area being considered for designation 
will be considered excessively distant or 
overutilized if either: 

(a) Pharmacy manpower in contiguous 
areas are more than 30 minutes travel 
time from the center of the area under 
consideration, or 

(b) The number of pharmacists in each 
contiguous area is less than or equal to 
the estimated requirement for 
pharmacists for that contiguous area (as 
computed above). 

C. Determination of Degree-of- 
Shortoge. 

Designated areas will be assigned to 
degree-of-shortage groups, based on the 
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proportion of the estimated requirement 
for pharmacists which is currently 
available in the area, as follows: 

Group 1—Areas with no pharmacists. 

Group 2—Areas where the ratio of 
available pharmacists to pharmacists 
required is less than 0.5. 

Group 3—Areas where the ratio of 
available pharmacists to pharmacists 
required is between 0.5 and 1.0. 

Appendix G—Criteria for the 
Designation of Areas Having Shortages 
of Veterinary Manpower 

Part 1—Geographic Areas 

A. Criteria for Food Animal 
Veterinary Shortage. 

A geographic area will be designated 
as having a shortage of food animal 
veterinary manpower if the following 
three criteria are met: 

1. The area is a rational area for the 
delivery of veterinary services. 

2. The ratio of veterinary livestock 
units to food animal veterinarians in the 
area is at least 10.000:1, and the 
computed food animal veterinarian 
shortage to meet this ratio is at least 0.5. 

3. Food animal veterinarians in 
contiguous areas are overutilized or 
excessively distant from the population 
of the area under consideration. 

B. Criteria for Companion Animal 
Veterinary Shortage . 

A geographic area will be designated 
as having a shortage of companion 
animal veterinary manpower if the 
following three criteria are met: 

1. The area is a rational area for the 
delivery of veterinary services. 

2. The ratio of resident civilian 
population to number of companion 
animal veterinarians in the area is at 
least 30,000 :1 and the computed 
companion animal veterinary shortage 
to meet this ratio is at least 0.5. 

3. Companion animal veterinarians in 
contiguous areas are overutilized or 
excessively distant from the population 
of the area under consideration. 

C. Methodology. 

In determining whether an area meets 
the criteria established by paragraphs A 
and B of this Part, the following 
methodology will be used: 

1. Rational Areas for the Delivery of 
Veterinary Services. 

(a) The following areas will be 
considered rational areas for the 
delivery of veterinary services: 

(i) A county, or a group of contiguous 
counties whose population centers are 
within 40 minutes travel time of each 
other. 

(ii) A portion of a county (or an area 
made up of portions of more than one 
county) which, because of topography, 
market and/or transportation patterns 
or other factors, has limited access to 


contiguous area resources, as measured 
generally by a travel time of greater 
than 40 minutes to these resources. 

(b) The following distances will be 
used as guidelines in determining 
distances corresponding to 40 minutes 
travel time: 

(i) Under normal conditions with 
primary roads available: 25 miles. 

(ii) In mountainous terrain or in areas 
with only secondary roads available: 20 
miles. 

(iii) In flat terrain or in areas 
connected by interstate highways: 30 
miles. 

2. Determination of Number of 
Veterinary Livestock Units (VLU) 
Requiring Care. 

Since various types of food animals 
require varying amounts of veterinary 
care, each type of animal has been 
assigned a weight indicating the amount 
of veterinary care it requires relative to 
that required by a milk cow. Those 
weights are used to compute the number 
of “Veterinary Livestock Units” (VLU) 
for which veterinary care is required. 

The VLU is computed as follows: 

Veterinary Livestock Units (VLU) = (number 
of milk cows) 

+ .2 x (number of other cattle and calves) 

+ i05x (number of hogs and pigs) 

+ .05 X (number of sheep) 

-f .002 X (number of poultry). 

3. Counting of Food Animal 
Veterinarians. 

The number of food animal 
veterinarians is determined by 
weighting the number of veterinarians 
within each of several practice 
categories according to the average 
fraction of practice time in that category 
which is devoted to food animal 
veterinary care, as follows: 

Number of Food Animal 

Veterinarians = (number of veterinarians 
in large animal practice, exclusively) 

+ (number of veterinarians in bovine 
practice, exclusively) 

*f (number of veterinarians in poultry 
practice, exclusively) 

+ .75 X (mixed practice veterinarians with 
greater than 50% of practice in large 
animal care) 

-I-.5X (mixed practice veterinarians with 
approximately 50% of practice in large 
animal care) 

+ .25 X (mixed practice veterinarians with 
less than 50% of practice in large animal 
care). 

4. Counting of Companion Animal 
Veterinarians (that is, those who 
provide services for dogs, cats, horses, 
and any other animals maintained as 
companions to the owner rather than as 
food animals). 

The number of full-time equivalent 
companion animal veterinarians is 
determined by weighting the number of 
veterinarians within each of several 


practice categories by the average 
portion of their practice which is 
devoted to companion animal care by 
the practitioners within that category, as 
follows: 

Number of Companion Animal 

Veterinarians = (number of veterinarians 
in large animal practice, exclusively) 

+ (number of veterinarians in equine 
practice, exclusively) 

+ .75 X (mixed practice veterinarians with 
greater than 50% of practice in small 
animal care) 

+ .5X (mixed practice veterinarians with 
approximately 50% of practice in small 
animal care) 

-f .25 x (mixed practice veterinarians with 
less than 50% of practice in small animal 
care). 

5. Size of Shortage Computation. 

The size of shortage will be computed 

as follows: 

(a) Food animal veterinarian 
shortage = (VLU/10,000)- (number of 
food animal veterinarians). 

(b) Companion animal veterinarian 
shortage = (resident civilian 
pop./30.000) — (number of companion 
animal veterinarians). 

6. Contiguous Area Considerations . 

Veterinary manpower in areas 

contiguous to an area being considered 
for designation will be considered 
excessively distant from the population 
of the area or overutilized if one of the 
following conditions prevails in each 
contiguous area: 

(a) Veterinary manpower in the 
contiguous area are more than 60 
minutes travel time from the center of 
the area being considered for 
designation (measured in accordance 
with paragraph C.l.(b) of this Part). 

(b) In the case of food animal 
veterinary manpower, the VLU-to-food 
animal veterinarian ratio in the 
contiguous area is in excess of 5,000 :1. 

(c) In the case of companion animal 
veterinary manpower, the population-to- 
companion animal veterinarian ratio in 
the contiguous area is in excess of 
15.000:1. 

C. Determination of Degree-of- 
Shortage. 

Designated areas will be assigned to 
degree-of-shortage groups as follows; 

Group 1—Areas with a food animal 
veterinarian shortage and no veterinarians. 

Group 2—Areas (not included above) with 
a food animal veterinarian shortage and no 
food animal veterinarians. 

Group 3—All other food animal 
veterinarian shortage areas. 

Group 4 —All companion animal shortage 
areas (not included above) having no 
veterinarians. 

Group 5—All other companion animal 
shortage areas. 
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DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 17 

Endangered and Threatened Wildlife 
and Plants; Proposed Designation of 
Critical Habitat for the Endangered 
Unarmored Threespine Stickleback 

agency: Fish and Wildlife Service. 
Interior. 

action: Proposed rule. 

summary: The Service proposes Critical 
Habitat for the unarmored threespine 
stickleback [Casterosteus aculeatus 
williamsoni). This fish subspecies is 
presently found only in northwestern 
l.os Angeles County and western Santa 
Barbara County. California. It was listed 
as Endangered on October 13.1970 (35 
FR 16047). and is protected under the 
provisions of the Endangered Species 
Act of 1973 as amended. Its Critical 
Habitat was not designated, pending 
receipt and review by the Service of 
recommendations made by the 
Unarmored Threespine Stickleback 
Recovery Team. The proposed rule 
would identify habitat subject to Federal 
agency consultation under Section 7(a) 
of the Act. Comments and data related 
to this proposal are solicited. 
dates: Comments on this proposed rule 
must be submitted by February 17,1981. 
Public meetings on this proposal will be 
held at 10:00 AM on Friday. December 
19.1980. 

addresses: Interested persons or 
organizations are requested to submit 
comments to Director (OES). U.S. Fish 
and Wildlife Service, Department of the 
Interior. Washington. D.C. 20240. 
Comments and materials relating to this 
rule are available for public inspection 
by appointment during normal business 
hours at the Service’s Office of 
Endangered Species, Suite 500,1000 
North Glebe Road, Arlington, Virginia. 
Public meetings on this proposal will be 
held at Los Angeles County Library. 
23743 Valencia Boulevard, Valencia. 
California. 

FOR FURTHER INFORMATION CONTACT: 

For further information on the proposed 
rule contact Mr. John L. Spinks, Jr., 

Chief. Office of Endangered Species 
(703/235-2771). 

SUPPLEMENTARY INFORMATION: 
Background 

The unarmored threespine stickleback 
is a small, scaleless, freshwater fish 
originally described from the 
headwaters of the Santa Clara River in 
northwestern Los Angeles County. 
California. Previously found also in low 


gradient portions of the nearby Los 
Angeles. San Gabriel and Santa Ana 
Rivers, and from a few localities In 
Santa Barbara County. California, it has 
been eliminated from most of its original 
range. It w r as reported in 1917 to be 
abundant throughout the Los Angeles 
basin. By 1942 it was no longer found, 
and believed to be extinct there. In the 
Santa Maria River drainage, populations 
regarded as the unarmored threespine 
stickleback ( Gasterosteus aculeatus 
williamsoni) were replaced by another 
stickleback ( G . a. microcephalus ) and 
by intermediate types, through 
competition, introgressive hybridization 
or both, following introduction of the 
latter in trout plants. So far as known, it 
persists only in the area where it was 
first found and in one creek in Santa 
Barbara County. 

The upper Soledad Canyon locality 
from which this fish was originally 
named in 1854, then known as 
Williamson’s Pass, was described in an 
1857 Pacific Railroad Survey as similar 
in some respects to its present condition. 
A continuous flow of water in the upper 
canyon was maintained in dry seasons 
by several feeder springs, but water 
levels in the lower canyon then as now 
retreated for much of the year below the 
surface of the stream bed. Several 
studies on the biology of California 
sticklebacks suggest that a slow, 
continuous flow of water in a headwater 
stream, isolated, except during rainy 
periods, from the ocean by stretches of 
dry stream bed, is necessary for this 
particular form to thrive. The 
intermittent lower watercourse 
evidently confers a necessary degree of 
isolation from other related sticklebacks 
found in most lower stream segments 
connected above ground with the ocean. 
A similar form of isolation is provided at 
the mouth of San Antonio Creek by 
beach sandbars formed by ocean 
currents that block the entrance of all 
fishes, except during periods of high 
water and swift currents that could be 
expected to prevent entry of other 
sticklebacks. 

Apparently intolerant of turbidity, 
since it is not found in muddy water, 
this stickleback also avoids zones of 
swift current and those without any 
current. An additional biological 
requirement suggested by studies on 
similar fishes elsewhere is relative 
freedom from predation by larger 
carnivorous fish. Although trout are 
present in the Santa Clara River system, 
they are confined to separate habitats 
from the stickleback by a different range 
of temperature tolerance. 

A document entitled “Recovery Plan 
for Unarmored Threespine Stickleback. 


Gasterosteus aculeatus williamsoni, an 
Endangered Fish” was submitted to the 
Fish and Wildlife Service in 1977 by a 
recovery team assigned to this species. 
The team is headed by Shoken Sasaki of 
the California Department of Fish and 
Game, and includes biologists and 
wildlife specialists from other State and 
Federal agencies. The recovery team 
also submitted to the Service in 1977 a 
draft proposal of essential habitat 
recommendations, which was reviewed 
by the Bureau of Land Management, 
Office of State Director for California; 
by the Director of the California 
Department of Fish and Game; and by 
the Regional Forester of the U.S. Forest 
Service (San Francisco). The present 
proposal incorporates recovery team 
recommendations. 

Research commissioned or conducted 
by the Unarmored Threespine 
Stickleback Recovery Team indicates 
that the present status of this fish is 
precarious. Negative impacts resulting in 
or contributing to complete elimination 
of populations in various river systems 
are documented from large scale 
impoundments, stream channelization, 
increased water turbidity, introduction 
of non-native competitors and predators, 
and from water pollution of several 
kinds. Many of these impacts are 
corollary to increased urbanization in 
the Los Angeles Basin area. In contrast, 
some stickleback populations have 
appeared to benefit from certain kinds 
of very small scale impoundments, and 
from legally mandated, limited but 
sustained release of water from storage 
reservoirs. 

Endangered status of the unarmored 
threespine stickleback under the 
provisions of Section 4(a) of the 
Endangered Species Act of 1973. as 
amended (16 U.S.C. 1531 et seq.) is not 
affected by this proposal to determine 
Critical Habitat. 

Critical Habitat 

The Act defines “Critical Habitat’’ to 
include (a) areas within the geographical 
area occupied by the species at the time 
that the species is listed, which are 
essential to the conservation of the 
species and which may require special 
management considerations or 
protection; and (b) specific areas outside 
the geographic area occupied by the 
species at the time of listing, upon a 
determination by the Secretary that such 
areas are essential for the conservation 
of the species. 

As specified in the rules for listing 
Endangered and Threatened species and 
designating Critical Habitat (to be 
codified at 50 CFR Part 424, see 45 FR 
13010), the Director shall consider in 
determining what areas are critical 
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those physiological, behavioral* 
ecological and evolutionary 
requirements essential to the 
conservation of the species and which 
may require special management 
considerations. These requirements 
include, but are not limited to: 

(1) Space for individual and 
population growth and for normal 
behavior; 

(2) Food, water, air. light, minerals or 
other nutritional or physiological 
requirements; 

(3) Cover or shelter; 

(4) Sites for breeding, reproduction, 
rearing of offspring, germination or seed 
dispersal; and generally, 

(5) Habitats that are protected from 
disturbance or are representative of the 
historic geographical and ecological 
distribution of listed species. 

Each of the above factors pertain to 
the unarmored threespine stickleback as 
indicated below: 

Headwater flow in the proposed areas 
of Critical Habitat is sustained in dry 
seasons by rising ground water in the 
stream channel and lateral springs. Past 
and future survival of the unarmored 
threespine stickleback in such 
headwaters is clearly dependent on 
reasonable continuity of spring-fed 
water flow. On the other hand there is 
accumulating evidence that genetic 
integrity of the population also depends 
on an absence of surface flow in some 
segments of the lower watercourse for 
the periods of each year that are not 
rainy. These indicate the existence of 
both maximum and minimum long term 
water levels beyond which the survival 
of the fish could be adversely affected. 
Short term maximum water levels 
produced by floods have obviously not 
exceeded the survival capability of this 
form. Additional study can probably 
establish reasonable limits of level 
fluctuation in the subsurface water table 
that would not adversely affect the 
springs on which this fish depends. 

Quality, in addition to quantity of 
water, is the other primary factor in 
continued survival of this Fish. Streams 
still inhabited are characterized by clear 
water with slow to moderate current, 
abundant, shallow pools, low chemical 
and biological indices of pollution, and 
the presence of a good diversity of algae 
and higher plants. Filamentous algae 
and roots of aquatic plants are used by 
the sticklebacks for constructing nests in 
which they lay their eggs and protect 
their young. Their survival would be 
affected adversely by activities greatly 
modifying water current, depth or 
vegetation, such as large scale 
impoundment, and by any activities 
resulting in serious increase of turbidity 
or even moderate increase of chemical 


burden, such as the addition of 
chlorinated water or chemicals for the 
control of algae or weeds. Finally, any 
planned or accidental introduction of 
species not native to the streams under 
consideration could adversely affect 
stickleback survival prospects. 

Section 424.12(b) of 50 CFR further 
states that, when considering the 
designation of Critical Habitat, the 
Director shall focus on the biological or 
physical constituent elements within the 
defined area that are essential to the 
conservation of the species. Known 
primary constituent elements shall be 
listed with the Critical Habitat 
description. The following elements are 
known or believed to be important 
constituent elements in the habitat of 
the unarmored threespine stickleback: 

1. Permanent stream flow. Remaining 
streams utilized by this fish have low 
discharge rates, so that relatively minor 
modifications of ground water levels or 
channel characteristics could result in 
elimination of all fishes by dessication. 

2. Slow current. Sticklebacks favor 
shallow water with slow to moderate 
current, and probably can not reproduce 
effectively in deep, swift or completely 
still water. 

3. Low turbidity and pollution. 
Sticklebacks strongly favor clear water, 
seldom or never being found in turbid 
water conditions. Specific pollution 
susceptibilities have not yet been 
established, but water quality has been 
found to be high where populations have 
persisted, and they have disappeared 
from streams with reduced water 
quality. 

4. Isolation. Survival and genetic 
integrity evidently depend on the 
absence of large aquatic predators, 
certain potential competitors, and all 
other sticklebacks. The latter are not 
particularly strong swimmers, and 
apparently do not move upstream during 
times of high water. They are excluded 
from the designated areas at other times 
by natural barriers in certain segments 
of the watercourse. These barriers 
should not be modified or bypassed. 

In summary, primary constituent 
elements of the habitat of the unarmored 
threespine stickleback are now 
considered to include: quantity and 
quality of water, and isolation of the 
watercourse as regards predators and 
competitors. 

Section 424.12(c) of 50 CFR requires 
the Director to identify significant 
activities which would affect an area 
considered for designation as Critical 
Habitat or be likely to be affected by the 
designation. It should be emphasized 
that Critical Habitat designation may 
not affect each of the activities listed 
below, as Critical Habitat designation 


only affects Federal agency activities, 
through Section 7 of the Act. 

The Service has not been notified of 
specific Federal activities or federally 
authorized actions that may be affected 
by the proposed Critical Habitat 
designation. The U.S. Forest Service has 
direct responsibility for a considerable 
portion of the watershed of the upper 
Santa Clara River system, including 
most of the San Francisquito Canyon 
watershed, and should consider possible 
impacts of all its activities which might 
affect water quality and quantity in the 
headwater springs, including some not 
physically located on Federal land. The 
U.S. Air Force has direct responsibility 
for the San Antonio Creek zone of 
Critical Habitat and for a portion of its 
headwaters. Channelization proposals 
for the lower Santa Clara River system 
requiring Federal approval should be 
considered in respect to possible 
adverse impacts in the headwaters or 
intervening intermittent stretches of the 
watercourse. 

Other types of non-Federal activities 
are not affected by the proposed Critical 
Habitat designation, even though they 
may adversely affect the area. The 
following specific activities could have 
adverse impacts on the Critical Habitat 
of the unarmored threespine stickleback: 

1. Stream channelization, which could 
eliminate necessary pools, remove 
water more rapidly than it Is replaced 
by headwater flow: or destroy the 
isolation required by this fish. 

2. Increased urbanization, which could 
degrade water quality in essential 
habitat zones and also create increased 
public pressures for stream 
channelization. 

3. Increased pumping of groundwater, 
which could lower water levels 
completely below the surface of the 
streambed, causing extinction by 
dessication. 

4. Increased agricultural impacts 
resulting in siltation or introduction of 
fertilizers, pesticides, etc. 

5. Addition of water; impact either 

adverse or beneficial, depending on 
amount and contents of the water 
added. \ 

6. Introduction of predators or any 
other fishes not now present. 

At the state and local levels, 
stickleback essential habitat needs in 
the upper Santa Clara River system 
would seem best to be met by 
preserving the pattern of uses to which 
the unmodified canyon habitat is 
apparently suitable. These do not 
appear to include intensive agriculture 
or heavy industry. Possibly adverse 
recreational uses would include any 
involving large scale modification of the 
stream and its banks, deforestation, or 
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increases in erosion and stream 
turbidity. Residential and resort 
planning should carefully consider 
potentials for habitat damage such as 
the discharge of water containing 
sewage, chlorine or other chemical 
additives. 

To the extent such activities are not 
Federal activities or federally authorized 
actions, they will not be affected by the 
Critical Habitat designation. Critical 
Habitat for the unarmored threespine 
stickleback is as follows: Three stream 
zones of the upper Santa Clara River 
watershed in northwestern Los Angeles 
County. California, including a zone 
near Del Valle, one in San Francisquito 
Canyon, and one in Soledad Canyon; 
and the lower segment of San Antonio 
Creek on the Vandenberg Air Force 
Military Reservation in Santa Barbara 
County. California. 

The Service is required to consider 
economic and other impacts of 
specifying a particular area as Critical 
Habitat. The Service has prepared a 
draft economic impact analysis, and will 
prepare a final economic impact 
analysis prior to the time of preparing a 
final rule. 

The Service is notifying Federal 
agencies that may have jurisdiction over 
the land and water under consideration 
in this proposed action. These Federal 
agencies and other interested persons or 
organizations are requested to submit 
information on economic or other 
impacts of this proposed action. 

Effect of This Proposal if Published as a 
Final Rule 

Section 7(a) of the Act. as amended, 
provides (in part): 

(1) The Secretary shall review other 
programs administered by him and utilize 
such programs and furtherance of the Act. All 
other Federal agencies shall, in consultation 
with and with the assistance of the Secretary, 
utilize their authorities in furtherance of the 
purposes of this Act by carrying out programs 
for the conservation of endangered species 
and threatened species listed pursuant to 
Section 4 of this act. 

(2) Each Federal agency shall, in 
consultation with and with the assistance of 
the Secretary, insure that any action 
authorized, funded, or carried out by such 
agency (hereinafter in this section referred to 
as an ‘agency action’) is not likely to 
jeopardize the continued existence of any 
endangered species or threatened species or 
result in the destruction or adverse 
modification or habitat of such species which 
is determined by the Secretary, after 
consultation as appropriate with the affected 
States, to be critical, unless such agency has 
been granted an exemption for such action by 
the Committee pursuant to Subsection (h) of 
this section. In fulfilling the requirements of 
this paragraph each agency shall use the best 
scientific and commercial data available. 


If published as a final rule this 
proposal would require Federal agencies 
to insure that activities they authorize, 
fund or carry out are not likely to result 
in the destruction or adverse 
modification of these Critical Habitats 
which have been determined by the 
Director (who has been authorized to 
make such designations on behalf of the 
Secretary). Provisions for Interagency 
Cooperation are codified at 50 CFR Part 
402. 
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Public Comments Solicited 

The Director intends that the rules 
finally adopted will be as accurate and 
effective as possible in the conservation 
of this Endangered species. Therefore, 
any comments or suggestions from the 
public, other concerned governmental 
agencies, the scientific community, 
industry, private interests, or any other 
interested party concerning any aspect 
of this proposed rule are hereby 
solicited. Comments particularly are 
sought concerning: 

(1) Biological, commercial, or other 
relevant data concerning any threat (or 
the lack thereof) to the species or the 
habitat included in this proposal; 

(2) The location of and the reasons 
why any habitat of this species should 
or should not be determined to be 
Critical Habitat as provided for by 
Section 4 of the Act; 

(3) Additional information concerning 
the range and distribution of this 
species; 

(4) Current or planned activities which 
may adversely affect the subject areas 
which are being considered for Critical 
Habitat; and 

(5) The foreseeable economic and 
other impacts of the Critical Habitat 
designation on federally funded or 
authorized projects. 

Public Meetings 

The Service hereby announces that a 
public meeting will be held on this 
proposed rule. The public is invited to 
attend this meeting and to present 
opinions and information on the 
proposal. Specific information relating 
to the public meeting is set out below: 
Date: December 19.1980 
Place: Los Angeles County Library, 

23743 Valencia Boulevard. Valencia, 

California 
Time: 10:00 am 

National Environmental Policy Act 

A draft environmental assessment has 
been prepared in conjunction with this 
proposal. It is on file in the Service’s 
Office of Endangered Species. 1000 
North Glebe Road. Arlington, Virginia, 
and may be examined by appointment 
during regular business hours. A 
determination will be made at the time 
of final rulemaking as to whether this is 
a major Federal action which would 
significantly affect the quality of the 
human environment within the meaning 
of Section 102(2)(C) of the National 
Environmental Policy Act of 1969 and 40 
CFR 1500-1508. 
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Primary Author 

The primary author of this rule is Dr. 
George E. Drewry, Office of Endangered 
Species, Arlington, Virginia (703/235- 
1726). 

Regulations Promulgation 

Accordingly, it is hereby proposed to 
amend Part 17, Subchapter B of Chapter 
I, Title 50 of the Code of Federal 
Regulations, as set forth below: 

§17.95 (Amended] 

1. It is proposed that § 17.95(e) Fishes 
be amended by adding Critical Habitat 
of the unarmored threespine stickleback 
after that of the yellowfin madtom as 
follows: 

***** 

(e) * * * 

Unarmored Threespine Stickleback 

(Gasterosteus aculeatus williamsoni ) 

California (Los Angeles County): 

(1) Del Voile zone. An area of land and 
water with the following components (San 
Bernardino meridian): Santa Clara River 
within T4N R16W, R17W, beginning at its 
confluence with San Martinez Grande 
Canyon, at a point .9 of a mile (1.5km) 
southwest of Del Valle settlement, and 
extending upstream approximately 5.6 miles 
(8.8km) to the overcrossing of Interstate 
Highway 5. 

(2) Son Francisquito Canyon zone. An area 
of land and water with the following 
components (San Bernardino meridian): San 
Francisquito Canyon watercourse, within 
T5N R18W, T6N R15W. beginning at a point 
where the Angeles National Forest boundary 
intersects the San Francisquito Canyon 
watercourse approximately 2V6 miles 
southwest of San Francisquito Powerhouse 
No. 2, and extending upstream in San 
Francisquito Canyon approximately 8.4 miles 
(13.5km) to San Francisquito Powerhouse No. 
1, near its junction with Clearwater Canyon. 

(3) Soledad Canyon zone. An area of land 
and water in Los Angeles County, with the 
following components (San Bernardino 
meridian): Santa Clara River within T4N 
R13W and R14W, beginning at a point 1.4 
miles (2.3km) upstream in Soledad Canyon 
from the community of Lang, at the 
downstream end of the area called River’s 
End Park, at 34*287” N. 118°21'51” W, thence 
extending upstream approximately 8.5 miles 
(13.7km) to its confluence with Arrastre 
Canyon, at a point located about .6 of a mile 
(lkm) southwest of Los Angeles County 
Rehabilitation Camp, thence upstream in 
Arrastre Canyon approximately .8 of a mile 
(1.4km) to 34*287” N, 118*11'51” W. 

Unarmored 3-spine Stickleback 

Del Valle, San Francisquito Sr Soledad Zones, 
Los Angeles, Calif. 



California (Santa Barbara County): 

(4) Son Antonio Creek Zone. An area of 
land and water with the following 
components (using California Grid Zone 5 
coordinates): San Antonio Creek 
watercourse, beginning at the Pacific Ocean 
beach boundary at 482,000 N; 1,213,000 E and 
including natural dunes or sandbars in the 
stream mouth, thence upstream 
approximately 8.4 miles (13.5 km) to the 
eastern boundary at 473,357 N; 1,258,250 E in 
Barka Slough. Lateral flood plain areas 
elevated less than ten feet above the main 
streambed constitute seasonal marsh utilized 
for feeding and reproduction by this species 
and are considered a necessary component of 
the Critical Habitat. Total designated area of 
stream and associated seasonal marsh is 
approximately 611 acres. 

Unarmored Threespine Stickleback 

San Antonio Creek Zone. Santa Barbara Co., 
Calif 



Primary constituent elements of these 
habitat areas are considered to be quality 
and quantity of water flow in the streams, 
presence of aquatic vegetation and other 


biological resources on which the species 
depends, and isolation of the watercourse as 
regards predator and competitor species. 

Dated: October 28,1980. 

Robert S. Cook, 

Acting Director, Fish and Wildlife Service. 

(FR Doc. 80-35782 Filed 11-14-80:8.45 am) 

BILLING CODE 4310-55-M 
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CONSUMER PRODUCT SAFETY 
COMMISSION 

16CFR Part 1406 

Provision of Performance and 
Technical Data for Coal and Wood 
Burning Appliances 

agency: Consumer Product Safety 
Commission. 

action: Proposed rule. 

summary: The Commission proposes a 
rule that would require that certain 
performance and technical data be 
supplied with coal and wood burning 
stoves, freestanding fireplaces, and 
similar appliances in order that 
consumers will be aware of important 
safety information concerning the 
installation, operation, and maintenance 
of these appliances. Part of the required 
data would be in the form of a 
permanent, conspicuous written notice 
on the device that would provide the 
following information: a. Appropriate 
minimum clearances between the stove 
and chimney connector and 
combustibles to avoid the occurrence of 
Fire. 

b. Type of chimney and connector 
appropriate for use with the appliance 
and identification of parts or 
precautions required for passing the 
chimney or connector through 
combustible walls or ceilings. 

c. Type and dimensions of floor 
protection, if necessary to protect 
combustible floors. 

d. Information to prevent overfiring of 
the appliance. 

e. A statement of how often the 
chimney and chimney connector should 
be inspected and cleaned. 

f. A statement that local building or 
fire officials should be contacted about 
restrictions and installation inspection 
in the owner’s area. 

g. The name and address of the 
manufacturer or private labeler, and the 
model designation of the appliance. 

Items (d) and (e) and the appropriate 
distance to be maintained from 
furnishings in the room would be placed 
so that they are readily visible during 
normal use of the appliance. 

The proposed rule would also require 
that complete installation, operation, 
and maintenance directions be provided 
with the appliance. The appliance’s 
packaging would bear a statement 
referring to the installation directions. 
Sales catalogs and other point of sale 
literature would contain the information 
required by items (a) and (f) above. To 
facilitate the Commission's confirmation 
that manufacturers are adequately 


complying with the rule, manufacturers 
must provide copies of the notice on the 
appliance, and of the directions, to the 
Commission. 

OATES: Under the proposal, the required 
safety and performance data would 
have to be furnished with all such 
appliances first introduced into 
commerce in the United States after 
May 31.1981. Copies of the required 
data would be provided to the 
Commission by July 1,1981. or within 30 
days after any change in the data or 
introduction of a new model. The 
requirement applicable to sales catalogs 
and point of sale literature would be 
effective May 31,1982. 

Written data, views, and arguments 
on this proposed rule must be submitted 
to the Commission on or before January 
2.1981. 

An opportunity for the oral 
presentation of comments is scheduled 
for December 2,1980. at 9:30 a.m. in the 
third floor conference room, 111118th 
Street, NW. Washington, D.C. 20207. 

Persons wishing to present oral 
comments should notify Richard Danca 
in the Office of the Secretary, at the 
address given below, by November 25. 
1980. 

addresses: Written comments, 
preferably in Five copies, should be 
submitted to the Secretary, Consumer 
Product Safety Commission, 

Washington. D.C. 20207, and should be 
titled CooI and Wood Stoves, Proposed 
Labeling Rule. 

All materials the Commission has that 
are relevant to this proceeding, 
including the doucments listed in 
Appendix III of this notice and any 
comments that may be received on this 
proposal, may be seen in. or copies 
obtained from, the Office of the 
Secretary, Third Floor, 1111 18th Street. 
NW, Washington, D.C. 20207. 

FOR FURTHER INFORMATION CONTACT: 
Stan Morrow, Project Manager, Fire and 
Thermal Burn Hazards Program. Office 
of Program Management. Consumer 
Product Safety Commission. 

Washington. D.C. 20207, phone (301) 
492-6453. 

SUPPLEMENTARY INFORMATION: 

A. Background 

The energy shortage and attendant 
high heating costs have motivated 
consumers to search for cheaper kinds 
of fuel. Wood, both as a primary and a 
supplemental fuel, has enjoyed a 
particular revival. Sales of wood- 
burning stoves have tripled since 1974. 
Accompanying this revival, however, 
has been a concern about the safety of 
these devices. 


On January 24,1977, the Commission 
received a petition from Adam Paul 
Banner of Midland, Michigan, (Petition 
No. AP 77-2) stating that many fires and 
resultant injuries occur due to improper 
installation of certain coal and wood 
burning appliances, stoves, and free¬ 
standing fireplaces. He requested that 
the Commission issue a rule requiring 
that labeling as to the minimum safe 
clearance to combustibles (such as 
walls and furnishings) and the type of 
chimney required for any woodburning 
stove, similar appliance, or free-standing 
fireplace be (a) permanently attached on 
an embossed metal plate to each unit, 

(b) be printed in all sales literature, and 

(c) be printed on all display or shipping 
cartons. At that time, the readily 
available data were inconclusive as 
whether the statements requested by 
Mr. Banner addressed an unreasonable 
risk of injury associated with these 
appliances. On February 2.1978, the 
Commission deferred action on the 
petition and directed the staff to provide 
additional information. The petition was 
again considered by the Commission on 
March 14,1979. and May 30.1979. and 
on June 7.1979, the Commission granted 
the petition. The staff was directed to 
develop a rule under section 27(e) of the 
Consumer Product Safety Act. 15 U.S.C. 
2076(e), that would require installation 
and maintenance labeling for coal and 
woodburning stoves, similar appliances, 
and free-standing Fireplaces, requiring 
each manufacturer to specify minimum 
clearances to combustibles and type of 
chimney required. Also, the staff was 
directed to develop options for other 
types of installation and maintenance 
information materials (such as cartons 
or instruction manuals). 

B. Development of the Proposed Rule 

In order to determine the type of 
performance and technical data that 
would enable consumers to insure that 
their appliances are properly selected, 
installed, operated, and maintained, the 
Commission’s staff examined the 
available data on fires associated with 
coal and woodburning appliances. The 
available data are summarized in a 
Commission staff report, “Hazards 
Associated with the Use of Wood or 
Coal-Burning Stoves or Free-Standing 
Fireplaces." B. Harwood and P. Kluge, 
February 1980. 

In recent years, the number of hospital 
emergency room-treated burn injuries 
arising from the use of wood-burning 
stoves and free-standing fireplaces has 
risen sharply, from about 600 in 1974 to 
an estimated 4.600 in 1979. From 1978 to 
1979 alone, the number doubled. 

Although most of these injuries appear 
to be the result of falling against or 
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accidentally contacting the hot surface 
of the stove, estimates of injuries 
resulting from an actual fire have also 
increased, from about 40 in 1974 to 400 
in 1979. 

According to 1978 data from fire 
departments in 15 states that report to 
the U.S. Fire Administration (USFA), 
fires in heating equipment account for 
roughly 20 percent of all residential 
fires. The largest proportion of these 
fires, but the smallest proportion of 
deaths and injuries, was from fires in 
chimneys, flues, and chimney 
connectors. Most of these were reported 
to have been connected to devices 
burning solid fuel, but whether these 
were masonry fireplaces or stoves is not 
generally known. The second largest 
source of heating equipment fires was 
fixed, local heaters or stoves. Within 
this category, gas-fired heaters and 
wood or coal stoves accounted for the 
largest number of fires. 

National estimates derived from 
extrapolating these USFA data to the 
nationwide number of residential fires 
estimated by the National Fire 
Protection Association (NFPA) indicate 
that there are about 8,000-9,000 fires 
nationally from wood or coal stoves, 
resulting in about 100-130 deaths. These 
estimates show an additional 23,000- 
28,000 fires and 60-80 deaths from 
chimneys or flues and 6,000-7,500 fires 
and 15-20 deaths from chimney 
connectors. The latter are assumed to 
connect to stoves or free-standing 
fireplaces, since ordinary masonry 
fireplaces do not have chimney 
connectors. Thus, at least 14,000 fires 
and 115 deaths are estimated to have 
occurred in 1978 from the use of wood or 
coal-burning stoves, plus an unknown 
proportion of the minimum estimate of 
23,000 fires and 60 deaths associated 
with chimneys or flues. 

The major cause of fires in wood or 
coal stoves and in chimney connectors 
to solid-fueled equipment was improper 
installation, primarily installing the 
devices too close to combustibles, which 
are then ignited by the heat from the 
stove or connector. Combustibles can 
include permanent items such as walls 
and ceilings and semi-permanent items 
such as carpets and draperies. In 
addition, during the stove's operation, 
movable items such as furnishings may 
be placed too close to the appliance, 
resulting in ignition of the furnishings. 

Other major causes of fires in coal 
and wood burning appliances include 
the use of an unsuitable.chimney or 
chimney connector for the applicance 
being used or the improper installation 
of the chimney or connector. Proper 
installation requires the use of a 
“thimble" or special methods where the 


chimney or connector passes through a 
combustible wall or ceiling, in order to 
provide needed insulation and 
separation from the adjacent 
combustible. Specific floor protection 
upon which the appliance is installed 
may be required in order to protect 
combustible flooring against heat from 
the applicance or embers falling out of 
the applicance onto combustibles. 

Other hazard patterns involve the lack 
of proper maintenance of the appliance. 
Wood tars (creosote) can condense in 
chimneys and chimney connectors when 
wood is burned. If the accumulation of 
cresote is not removed periodically, or if 
the appliance if overfired, the creosote 
can ignite and cause a very hot fire in 
the chimney or connector. Regular 
inspection is required to ensure that 
excessive creosote has not accumulated. 
Also, the installation should be 
periodically inspected to ensure that 
holes or cracks have not developed in 
the chimney or connector and that these 
pieces are properly fastened together. 

Other hazards are related to improper 
operation of the applicance. If too much 
fuel is added, the applicance can be 
overfired, resulting in ignition of 
creosote in the chimney or connector or 
excessive temperatures in the appliance, 
chimney, or connector. Also, the use of 
flammable liquids to start the fire In 
these applicances causes a number of 
injuries. 

The USFA data from 15 states show 
that approximately 30% of fires 
associated with wood and coal stoves 
were caused by improper installation. 
Ninety percent of these improper 
installations involved an installation 
that was too close to combustibles. 
Fifteen percent of coal and wood stove 
house fires were caused by misuse of 
the material ignited, including placing a 
combustible too close to the applicance 
and improper fueling technique. Another 
13% were caused by operational 
deficiencies, including overfiring, and 
11% resulted from lack of maintenance 
and/or mechanical failure, which 
includes a sub-category called “lack of 
maintenance, worn out" which can be 
related to creosote buildup. (The 
remaining reports include other and 
unknown or unspecified causes.) Also, 
the Commission has conducted a 
number of in-depth investigations of 
wood stove fires where the fire was the 
result of a failure to remove creosote 
buildup. 

Thus, fires that originate in wood or 
coal appliances or venting components 
used with these applicances contribute 
significantly to the fire problem in this 
country. If chimney connectors are 
included, they are the leading cause of 
fires reported in stationary heating 


units, producing an estimated 14,GOO- 
17,000 fires and 115-150 deaths each 
year. The major cause of these fires is 
reported to be improper installation, 
primarily the practice of installing them 
to close to combustibles. This is 
particularly the cause of fires involving 
chimney connectors. 

C. Description of the Proposal 

For the purposes of this rule, the term 
"coal and wood burning applicances" 
includes coal and wood burning 
fireplace stoves, room heater/fireplace 
stove combinations, cookstoves and 
ranges, and radiant and circulating 
heaters. It does not include central 
heating units, masonry fireplaces and 
chimneys, fireplace inserts, or factory 
built fireplaces (zero clearance 
fireplaces), since these do not present 
the same hazards of installation and 
operation as do the generally free¬ 
standing or smaller appliances covered 
by the rule. The definitions for these 
terms are found at § 1406.3 of the 
proposed rule. 

In order to reduce the risk of injury 
currently associated with coal and 
woodburning appliances, and to enable 
consumers to better judge the 
comparative safety of different 
appliances for their intended 
installation, the Commission proposes to 
require that such appliances bear a 
written notice that contains the 
following performance and technical 
data: 

1. Appropriate minimum clearances 
from combustibles to avoid the 
occurrence of fire. The clearances shall 
be stated in both written and 
diagrammatic form and shall include: (a) 
Distance(s) from the back and sides of 
the applicance to combustible walls. 

(b) Distance(s) to be maintained 
between the chimney connector and 
combustible walls and ceilings. 

2. Type and dimensions of floor 
protection, if necessary to protect 
combustible floors. 

3. Type of chimney and chimney 
connector to be used with the appliance. 

4. Identification of parts or 
precautions required for passing a 
chimney or chimney connector through 
combustible walls or ceilings. 

5. A statement that the appliance 
should not be overfired and a 
description of the condition(s) which 
signal(s) overfiring. 

6. A statement of how often the 
chimney and chimney connector should 
be inspected and cleaned. 

7. Information explaining that the 
appliance should be installed and used 
only in accordance with the 
manufacturer's directions. 
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8. A statement that the owner should 
contact local building or fire officials 
about restrictions and installation 
inspection requirements in the owner’s 
area. 

9. Distances to be maintained 
between the appliance and furnishings 
in the room. 

10. The name and address of the 
manufacturer, importer, or private 
labeler to which the owner can write for 
a copy of the manufacturer’s directions 
or for additional information, and a 
sufficient identification of the appliance 
model so that the appropriate 
information can be supplied. 

The part of the written notice 
involving installation shall be located so 
that it is conspicuous before the 
appliance is installed. The remainder of 
the written notice contains operation 
and maintenance information and must 
be readily visible during normal use of 
the appliance. In a meeting with the 
Commission’s staff, some manufacturers 
expressed opposition to the idea of 
requiring a label or other written notice 
on the stove to be in a position so that it 
can be readily seen during use. This is 
especially true for some manufacturers 
of decorative stoves who believe such a 
notice would detract from the 
appearance and customer appeal of the 
stove. In an attempt to address these 
concerns, the “two label” format 
explained below provides that a label 
will be considered to be readily visible 
during normal use if it is within 
compartments or behind doors that are 
used during the normal operation of the 
appliance. Thus, if a compartment door 
must be opened in order to fuel the 
appliance or remove ashes from the 
appliance, a notice that is readily visible 
when the door is opened is considered 
“readily visible during normal use.” 
Therefore, the portion of the notice 
required to be readily visible during 
normal use could be on the inner surface 
of the door, on a readily visible inner 
surface of the compartment, or on an 
outer surface of the appliance that is 
covered by an overlapping door when 
the door is closed. Comment is invited 
on the potential impact on decorative 
stoves and other appliances of requiring 
operation and use directions to be 
readily visible during normal use of the 
appliance. 

Also as explained above, the 
remainder of the written notice required 
to be on the appliance need only be 
conspicuous before installation. Thus, 
this protion of the notice could be on the 
back of an appliance that can be 
installed so close to a wall that the back 
would not be regularly seen during 
normal use of the appliance. 


These general principles concerning 
the conspicuousness and visibility of the 
data being provided could be satisfied 
by either (1) a single label that is both 
conspicuous before installation and 
readily visible during normal use or (2) 
two labels, one label that concerns 
installation and that is conspicuous 
before installation and another label 
that concerns operation and 
maintenance and that is readily visible 
during normal use. The “one label*’ 
format has the advantages of being 
cheaper and of providing all information 
in one place. The “two label” format has 
the advantage of potentially providing 
more consumer awareness of the 
operation and maintenance information 
after the applicance is installed, since 
this information would all be on one 
simpler label that would not have 
installation information competing for 
the consumers’ attention. Also, if a 
manufacturer wished, the two label 
format could be used to reduce the 
degree to which a readily visible label 
might interfere with the esthetic design 
of the stove. 

The decision of whether the 
information should be presented in one 
or two labels involves questions of 
consumer preference, label 
effectiveness, and manufacturing cost 
The proposed rule would permit 
manufacturers to use either a one label 
or two label format for the written 
notice required by the rule, and 
examples of both formats are given in 
Figs. 1 and 2. After considering the 
comments on the rule, however, the 
Commission may conclude that one 
format or the other is preferable for 
most appliances covered by the rule. In 
that event, the Commission may 
recommend the use of one format or the 
other when issuing the final rule, and 
may delete the example of the other 
format. However, the recommended 
format would not be mandatory.' 

The written notice will be permanent 
so that it will remain legible for the 
maximum expected useful life of the 
appliance in normal operation. The 
following are examples of labeling 
methods that may meet these 
requirements: 1. Molding the notice into 
the casting of the appliance body. 

2. Etching a metal plate riveted or 
screwed to the appliance. 


* The final version of the proposed rule was 
approved by a 3-2 vote of the Commission. 
Chairman Susan B. King and Commissioners R. 
David Pittle and Stuart Statler approving the 
document. Commissioners Sam Zargoria and Edith 
B. Sloan voted to propose an alternative rule which 
would require the written notice to be presented in 
the two label format, in plain English, in order to 
highlight the information concerning operation and 
maintenance. 


3. Stamping or engraving the notice 
into the metal body of the appliance. 

The proposal also requires 
manufacturers to provide complete 
installation, operation, and maintenance 
directions which include descriptions of 
the consequences that can occur from 
failure to install, use, and maintain the 
appliance properly. In order to stress the 
importance of the following the 
instructions, the appliance packaging or 
carton or the parts container supplied by 
the manufacturer is required to bear a 
reminder to read the enclosed 
installation directions. 

In order that consumer may select an 
appliance suitable for their intended use 
and compare the safety of different 
appliances, all sales catalogs and other 
point of sale literature are required to 
include the appliance clearance 
information and the statement that local 
building or fire officials should be 
consulted concerning restrictions and 
installation inspection requirements. 
Since some sales literature may be 
printed far in advance of its expected 
use, this requirement is proposed to go 
into effect one year after the remainder 
of the rule. 

The proposed rule would also require 
manufacturers to provide to the 
Commission copies of the written notice 
and directions required by the rule. 
Manufacturers would also provide to the 
Commission a statement of how the 
clearance distances from the appliance 
to combustibles were determined. 
Submission of the data is required so the 
staff can determine (1) that the specific 
statements required by the rule are 
present, (2) that other types of 
information required by the rule, but not 
required to be in specific language, are 
present, and (3) whether the clearance 
distances stated appear appropriate or 
whether further investigation is 
necessary. 

D. Economic Impact of the Proposed 
Rule 

The economic ramifications of the 
proposal are explored in a Commission 
staff report entitled, “Coal and 
Woodbuming Stoves Section 27(e) 
Lableing Rule: Preliminary Economic 
Analysis”, T. R. Karels, February 1980. 
The average finished cost for purchase 
and installation of appliances covered 
by the rule is between $600-800. The 
direct cost of providing the written 
notice on the appliance and the required 
directions would be approximately $1.85 
per stove. Another element of cost for 
some manufacturers would be testing of 
the stove to determine or confirm the 
appropriate clearances. Not all 
manufacturers will have to perform such 
testing, however, since many 
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manufacturers already know the 
appropriate clearances from previous 
tests or from past experience with the 
product. In one example examined by 
the staff (involving a fee of $3,000 for a 
test of one model and a production of 
2,000 model units per year), the fixed 
cost attributable to this testing could be 
considered to be $0.22 per unit. 
Therefore, the staff believes that the 
cost to producers of these coal and 
wood burning appliances should not 
exceed about $2.05 per stove as an effect 
of the proposed rule. Depending on the 
markup on the additional costs, the 
increased cost to consumers could be as 
much as $2.80 per stove. The cost of 
providing copies of the written notice 
and directions to the Commission is 
expected to be negligible. Because of the 
small size and small cost of the required 
label, the rule is also not expected to 
cause a significant reduction in the 
number of these appliances purchased 
each year. 

The cost stated above could be 
somewhat higher if manufacturers give 
the written noticeJ)y two labels instead 
of one. On the other hand, many 
manufacturers already provide a label 
and/or will not need to test their 
product, and the costs to these 
manufacturers should be substantially 
less than those stated above. 

However, the rule is expected to also 
result in a substantial potential savings 
as a result of a reduction of property 
damage, deaths, and injuries associated 
with the product. 

It has been estimated that fires 
directly attributed to these stoves and 
their chimney connectors caused some 
$49 million in property damages in 1978. 
Although the Commission is unable to 
estimate the degree to which the 
proposed rule may reduce fire incidents, 
a reduction of as little as 7 percent in 
these property damages alone would 
offset the total yearly cost of the rule. 

An additional $84 million in fire losses 
to property in 1978 were attributed to 
chimneys, flues, “fireplaces” and other 
causes; a significant portion of these 
fires is believed to be related to the 
appliances addressed by the rule. 
Therefore, additional savings would 
accrue to consumers through any 
reduction in these fires as a result of the 
rule. 

In 1978, between 115 and 150 deaths 
were attributed to fires caused by coal 
and woodburning stoves; an additional 
60-80 deaths were attributed to chimney 
or flue fires, some of which were stove- 
related. Thus, at least 115 (and possibly 
more than 200) deaths were associated 
with these appliances in a single year. 
Based on emergency room data, an 


estimated 400 fife-related injuries were 
associated with these articles in 1979. 

One estimate of the cost of nonfatal, 
medically attended injuries associated 
with these products is $5 million, 
excluding any subjective dollar estimate 
for pain and suffering experienced by 
the victim. There are also significant 
economic and social costs of deaths 
associated with these products; 
however, the dollar valuation of these 
costs is subject to considerable 
controversy. Although the Commission 
has not determined a monetary value to 
be placed on the loss of life, even a 
foregone earnings approach (one of the 
more conservative methods of valuation 
currently used) would result in a total 
value of over $25 million for the deaths 
associated with these products. Any 
reduction in these injuries and deaths 
would result in significant benefits to 
consumers. 

Thus, it appears that the increased 
costs attributable to the rule (about $3.6 
million yearly, based on 1979 
projections) would be offset by potential 
savings resulting from a reduction in 
property damage from fires directly 
attributed to these stoves ($49 million 
total in 1978), plus some reduction in 
property damage from fires attributed to 
sources which would include 
applicances addressed by the rule (a 
portion of the $84 million total in 1978). 
Further, substantial savings may accrue 
to consumers through any reduction in 
the number of deaths (115-200 in 1978) 
and the number or severity of fire- 
related injuries (400 in 1979) attributed 
to these appliances. 

The Commission does not view the 
proposed rule as a major action that 
would have any significant effect on the 
environment. 

E. Effective Date 

The notification rule for coal and 
wood burning appliances, described 
above, is proposed to go into effect on 
May 31,1981, as to all covered products 
first introduced in United States (U.S.) 
commerce after that date. For the 
purpose of this rule, a product 
manufactured outside the United States 
if first introduced in U.S. commerce 
when it is first brought within a U.S. port 
of entry. A product manufactured in the 
U.S. is first introduced in U.S. commerce 
when it is shipped by the manufacturer 
or delivered to the consumer, whichever 
comes first. (The requirement applicable 
to catalogs and point of sale literature is 
proposed to be come effective May 31, 
1982.) 

The comment period on the proposal 
expires January 2,1981. If the comments 
received do not require substantial staff 
resources to resolve, the Commission 


expects to decide on whether to issue a 
final rule by about January 20,1981. 
Under the proposed effective date of 
May 31,1981, this would be at least 4 
months before the regulation would 
become effective. Although this effective 
date will require prompt action on the 
part of a number of manufacturers, the 
Commsiion believes that it is important 
to have the rule go into effect as soon as 
is reasonably possible in view of the 
fact that the production season for the 
1981-1982 winter season begins in about 
May of 1981. Comment is specifically 
solicited on the effect of the proposed 
effective date. 

The Commission estimates that a 
period of 3 months is necessary in order 
for manufacturers to do any testing 
needed to determine or confirm the 
appropriateness of clearance distances, 
develop the required labels and 
directions, print the appropriate 
directions booklets, and incorporate the 
means to provide the labels into their 
normal production procedures. From the 
information available to the 
commission, manufacturers do not keep 
appliances on hand for any substantial 
period of time after they are 
manufactured, but, rather quickly 
introduce them into commerce. 
Therefore, a 3 month period after 
publication of the final rule should be 
sufficient for manufacturers to comply 
with the rule. Importers of appliances 
made outside of the United States, 
however, must also allow for the time 
required for the appliances to be 
shipped from the foreign country to the 
United States. The Commission 
estimates that this shipping time should 
not exceed another 30 days. Therefore, 
the 4 month period for an effective date 
that is proposed should allow both 
domestic and foreign manufacturers to 
initiate compliance with the rule in time 
that previously produced appliances can 
be introduced in commerce in the United 
States before the effective date of the 
rule, thus avoiding potentially costly 
retrofitting of the label to previously 
manufactured appliances. 

F. Possible Alternatives to a Mandatory 
Rule 

a. Voluntary standards. There are a 
number of voluntary standards that 
apply to the products covered by this 
rule. The relationship between some of 
the better known voluntary standards 
and the Commission^ proposed 
standard is discussed in a Commission 
Engineering staff memorandum dated 
June 24,1980. Although the Commission 
applauds the voluntary efforts in this 
area, it does not believe that the extent 
of compliance with these standards is 
sufficient to eliminate the need for a 
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mandatory standard. In addition, the 
Commission is not aware of any 
voluntary standard that addresses the 
identified risk by consumer notification 
in as comprehensive a manner as the 
standard that is now being proposed by 
the Commission. Therefore, based on 
presently available information, the 
Commission concludes that in this case 
voluntary action will not address the 
risk associated with coal and wood 
burning appliances as effectively as will 
the proposed mandatory standard. 

b. State and local requirements. Many 
jurisdictions have requirements for 
installation of these appliances, 
inspections for the completed 
installation, testing and certification 
programs, and labeling requirements. 
However, the information available to 
the Commission does not indicate that 
these local requirements are sufficiently 
widespread or enforced to a degree that 
would remove the need for a mandatory 
regulation. 

The existence of state and local 
regulations in this area, however, raises 
the question of the degree to which the 
Commission's action may affect the 
application of state and local 
requirements. Section 26(a) of the act, 15 
U.S.C. 2075(a). provides that where a 
federal consumer product safety 
standard is in effect, slate and local 
governments do not have the authority 
to establish or to continue in effect a 
different safety standard or regulation 
designed to deal with the same risk of 
injury as the federal standard. This 
statutory effect on state and local 
government regulations, known as 
preemption, applies only to a "consumer 
product safety standard", which is 
defined in section 7(a) of the act. 15 
U.S.C. 2056(a). The statutory preemption 
provision is not applicable to a 
disclosure requirement issued under 
section 27(e), since the disclosure 
requirement is not a consumer product 
safety standard (which is issued under 
sections 7 and 9 of the act, 15 U.S.C. 

2056, 2058). Interested persons should be 
aware, however, that even though the 
statutory preemption provision would 
not apply, there may be instances where 
certain state or local government actions 
could be preempted under other legal 
principles. However, the Commission 
does not intend that the proposed rule 
would preempt any state or local 
requirements that are not inconsistent 
with the rule, even though the state or 
local requirements concern the same 
risk of injury addressed by the rule. 
Comment is invited on the possible 
effect of the proposed rule on state or 
local requirements. 


G. Penalties 

If the Commission issues a final 
regulation requiring the written 
notification proposed here, 
manufacturers of coal and wood burning 
appliances must comply with the 
requirements of the regulation on the 
effective date. Failure to comply with 
the regulation is a prohibited act, as 
specified in section 19(a)(9) of the CPSA, 
and could lead to civil and criminal 
penalties under sections 20 and 21 of the 
CPSA. Section 21 provides criminal 
penalties for violations after notice, 
consisting of fines of not more than 
$50,000 and imprisonment for not more 
than one year. Section 20 provides a 
maximum civil penalty of $500,000 for 
any related series of violations. In 
addition, section 22 of the act authorizes 
the Commission to obtain an injunction 
from a United States district court to 
restrain a violation of the notification 
requirement. 

H. Statutory Findings 

The Commission would issue the 
proposed regulation under section 27(e) 
of the Consumer Product Safety Act 
(CPSA), 15 U.S.C. 2076(e). This section 
of the act authorizes the Commission to 
require manufacturers of consumer 
products to provide the Commission 
with such performance and technical 
data related to performance and safety 
as may be required to carry out the 
purposes of the act. Section 27(e) also 
authorizes the Commission to require 
manufacturers of consumer products to 
give notification of such performance 
and technical data to prospective 
purchasers at the time of original 
purchase and to the first purchaser for 
purposes other than resale, as it 
determines necessary to carry out the 
purposes of the act. As provided in 
section 2(b) of the CPSA, 15 U.S.C. 
2051(b), two purposes of the act are to 
protect the public against unreasonable 
risks of injury associated with consumer 
products and to assist consumers in 
evaluating the comparative safety of 
consumer products. 

(a) Protecting the public from 
unreasonable risks of injury. The 
estimates of fire incidents that are 
associated with coal and wood burning 
appliances show that there is a 
substantial risk associated with their 
use. This risk can be addressed by the 
requirements of the rule proposed below 
at a minimal cost to the consumer. 
Providing this information to consumers 
should reduce the number of improperly 
installed appliances and increase the 
number of consumers who know how to 
properly oparate and maintain these 
devices. The Commission therefore 


preliminarily concludes that there is an 
unreasonable risk of unjury associated 
with those coal and wood burning 
appliances that do not provide the 
notices and directions provided for in 
proposed Part 1406 below. 

(b) Comparative safety. The 
requirements of this rule will aid the 
public in determining which appliances 
can be safely installed in the space 
available. This knowledge facilitates the 
consumer's choice of an appliance to 
suit his or her installation situation. In 
addition, the manufacturer’s 
specification of a safe distance that 
should be maintained to furnishings 
should assist consumers in determining 
which appliances are suitable for the 
consumer's intended use in this regard. 
This may be especially significant where 
movable furnishings are kept in the 
vicinity of the appliance. 

Therefore, in order to carry out the 
purposes of the CPSA to protect the 
public against unreasonable risks of 
injury and to assist the public in 
evaluating the comparative safety of 
consumer products, the Commission 
preliminarily concludes that it is 
necessary to require manufacturers of 
these products to provide the 
notifications described in proposed Part 
1406 as set forth below. 

Accordingly, under provisions of the 
Consumer Product Safety Act (Secs. 2, 
27(e), Pub. L 92-573, 86 Stat. 1207,1228; 
15 U.S.C. 2051, 2076(e)), the Commission 
proposes to amend Title 16, Chapter II, 
of the Code of Federal Regulations by 
adding to Subchapter B a new Part 1406, 
reading as follows: 

PART 1406—COAL AND WOOD 
BURNING APPLIANCES— 
NOTIFICATION OF PERFORMANCE 
AND TECHNICAL DATA 

Sec. 

1406.1 Scope, application, and effective 
date. 

1406.2 Background. 

1406.3 Definitions. 

1406.4 Requirements to provide 
performance and technical data by 
written notice to purchasers and 
prospective purchasers. 

1406.5 Performance and technical data to be 
furnished to the Commission. 

Appendix I—Recommended Format and 
Wording for Written Notice 
Appendix II—Recommended Outline for 
Directions 

Authority: Secs. 2. 27, Pub. L 92-573, 86 
Stat. 1207,1228 (15 U.S.C. 2051, 2076). 

S 1406.1 Scope, application, and effective 
date. 

(a) Scope and application. This Part 
1406 requires manufacturers, including 
importers, of coal and wood burning 
appliances, as defined in § 1406.3, to 
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provide consumers with a specified 
notification concerning the installation, 
operation, and maintenance of the 
appliances. The notification is intended 
to provide consumers with specified 
technical and performance information 
related to the safety of the appliances. 
This Part 1406 also requires these 
manufacturers to provide to the 
Commission a copy of the notification to 
consumers and a statement of the 
reasons supporting their conclusion that 
certain clearance distances contained in 
the notification are appropriate for 
preventing the occurrence of fire. 

(b) Effective date. (1) Except as 
provided in paragraph (b)(2) of this 
section, manufacturers, including 
importers, of coal and wood burning 
applicances as defined in § 1406.3 must 
comply with this regulation with respect* 
to stoves that are first introduced into 
United States commerce after May 31, 
1981. For the purposes of this rule, a 
product manufactured in the United 
States (U.S.) is first introduced into U.S. 
commerce when it is shipped by the 
manufacturer or delivered to the 
consumer, whichever comes first. A 
product manufactured outside the U.S. is 
first introduced into U.S. commerc when 
it is first brought within a U.S. port of 
entry. 

(2) The requirements of § 1406.4(d) 
apply to sales catalogs and point of sale 
literature provided after May 31.1982. 

§ 1406.2 Background 

(a) Fire data analyzed by the 
Consumer Product Safety Commission 
disclose a number of incidents involving 
coal and wood burning appliances. 

Many of these cases involve improper 
installation of the appliances, especially 
where they are installed with 
insufficient clearances to adjacent 
combustibles such as walls, ceilings, 
floors, draperies, carpets, or furnishings. 
Another common installation problem 
involves the use of improper types of 
chimneys or chimney connectors and 
insufficient clearances between these 
devices and combustibles. Other 
incidents involve improper operation of 
the appliance, such as by overfiring it or 
using flammable liquids td start the fire. 
Still other incidents occur when 
appliances are improperly maintained 
and develop mechanical defects or 
excessive deposits of flammable 
creosote. 

(b) After considering the available 
data on the causes of fires in these 
appliances, the Commission concludes 
that there is an unreasonable risk of 
injury associated with appliances that 
are sold without notifying consumers of 
the information they need to prevent 
many of these occurrences. Accordingly, 


the Commission has determined that 
disclosure of the information required 
by § 1406.4 is necessary to help the 
Commission in carrying out the purposes 
of the Consumer Product Safety Act of 
(1) helping to protect the public against 
unreasonable risks of injury associated 
with consumer products and (2) 
assisting consumers in evaluating the 
comparative safety of consumer 
products. 

(c) The Commission has also 
determined that in carrying out these 
purposes of the act, it is also necessary 
for manufacturers to provide to the 
Commission a copy of the information 
provided to consumers and a statement 
of the reasons why some of the 
information was selected, in accordance 
with § 1406.5. 

§ 1406.3 Definitions. 

For the purposes of this rule: (a) “Coal 
and wood burning appliances” means 
fireplace stoves, room heater/fireplace 
stove combinations, cookstoves and 
ranges, and radiant and circulating 
heaters. It does not include central 
heating units, masonry fireplaces and 
chimneys, fireplace inserts, or factory 
built fireplaces (zero clearance 
fireplaces). 

(b) “Central heating units” include 
boilers, furnaces, and furnace add-ons. 
These appliances are designed to be 
connected to hot water distribution or 
ductwork systems for heating several 
rooms. The furnace add-on converts an 
existing gas, oil, or electric heating 
system to one capable of using solid 
fuels as well as its original fuel. 

(c) A "chimney” is a vertical or nearly 
vertical enclosure containing one or 
more passageways called flue passages 
for conveying combustion wastes to the 
outside atmosphere. 

(d) A "chimney connector” is the 
stovepipe which connects the appliance 
flue with the chimney flue. 

(e) “Cookstoves and ranges” are 
chimney connected solid fuel burning 
appliances that are used primarily for 
cooking. In addition to the firechamber, 
there may be one or more ovens or 
warmer compartments and several 
removable cooking space pothole lids. 
The intensity of the fire is controlled by 
damper and draft regulators. 

(f) A “factory built fireplace” is a 
firechamber and chimney assembly 
consisting entirely of factory made 
parts. It is designed for component 
assembly without requiring field 
construction. These “zero clearance” 
units are fabricated for safe installation 
against combustible surfaces and for 
burning fireplace fuel. 

(g) “Fireplace inserts” are heating 
units that fit into a fireplace and connect 


to the fireplace flue. These units 
function like radiant and circulating 
heaters. 

(h) A “fireplace stove” is a 
freestanding, chimney-connected 
firechamber which is constantly open to 
view. It is designed to burn regular 
fireplace fuel and function as a 
decorative fireplace. 

(i) A “masonry chimney” is field 
constructed of solid masonry units, 
brick, stones, or reinforced concrete. 

(j) A “masonry fireplace” is an open 
firechamber built into a structure along 
with a chimney and hearth. It is 
constructed of solid masonry units such 
as bricks, stones, or reinforced concrete. 

(k) “Radiant and circulating heaters” 
have firechambers which may be 
airtight 1 or non-airtight and are 
available in a number of sizes, shapes, 
and designs. The firechamber is closed 
in use. but there may be a window of 
specially formulated glass for viewing 
the fire. Drafts and dampers are used to 
control the burning process. There may 
be a secondary combustion chamber, 
baffles, a thermostat, a blower, or other 
components which function to improve 
combustion efficiency or to control heat 
output. The primary function of these 
appliances is as space heaters. 

However, some have lift-off cooking 
pothole lids, and the top surface of most 
can be used for cooking. The fuel may 
be wood, coal, or both wood and coal. 
Radiant heaters transmit heat primarily 
by direct radiation. Circulating heaters 
have an outer jacket surrounding the fire 
chamber. Air enters from the bottom, is 
warmed by passing over the fire 
chamber, and exists at the top. 
Movement is by natural convection or 
forced air circulation. 

(l) A “room heater/fireplace stove 
combination” is a freestanding, 
chimney-connected fire chamber with 
doors. It is designed to be used to bum 
fireplace fuels with the firechamber 
either open or closed to view. This 
appliance functions as a decorative 
fireplace when the doors are open and 
as a non-airtight heater when the doors 
are closed. 

§ 1406.4 Requirements to provide 
performance and technical data by written 
notice to purchasers and prospective 
purchasers. 

Manufacturers, including importers, of 
coal and wood burning appliances as 
defined in § 1406.3 shall give notification 
of performance and technical data 
related to performance and safety to 


'An airtight stove is defined by |. W. Shelton in 
Wood Heat Safety. 1979. as "A stove in which a 
large fire can be suffocated by shutting the air 
inlets, resulting ultimately in a large mass of 
unbumed fuel remaining in the stove.*’ 
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prospective purchasers at the time of 
original purchase and to the first 
purchaser of such products for purposes 
other than resale, in the manner set forth 
below: (a) Written notice on applicance. 

(1) The appliance shall bear a written 
notice that contains the following 
performance and technical data. 

(1) Appropriate minimum clearances 
from combustibles to avoid the 
occurrence of fire. The clearances shall 
be stated in both written and 
diagrammatic form and shall include: 

(A) Distance from back and sides of 
appliance to combustible walls. 

(B) Distance to be maintained 
between the chimney and chimney 
connector and combustible walls and 
ceilings. 

(ii) Type and dimensions of floor 
protection, if necessary to protect 
combustible floors. 

(iii) Proper type(s) of chimney and 
chimney connector to be used with the 
appliance. 

(iv) Identification of parts or 
precautions required for passing a 
chimney or chimney connector through 
combustible walls or ceilings. 

(v) A statement that the appliance 
should not be overfired, and a 
description of the condition(s) which 
signal(s) overfiring. 

(vi) A statement of how often the 
chimney and chimney connector should 
be inspected and cleaned. 

(vii) Information explaining that the 
appliance should be installed and used 
only in accordance with the 
manufacturer’s directions. 

(viii) A statement that the owner 
should contact local building or fire 
officials about restrictions and 
installation inspection requirements in 
the owner’s area. 

(ix) Distance to be maintained 
between appliance and furnishings in 
the room. 

(x) The name and address of the 
manufacturer, importer, or private 
labeler to which the owner can write for 
a copy of the manufacturer’s directions 
or for additional information, and 
sufficient identification of the appliance 
model so that the appropriate 
information can be supplied. 

(2) No specific wording is required on 
the written notice, but the information 
shall be printed in legible English in 
clear and readily understandable 
language. (An) example(s) of (an) 
acceptable label(s) are (is) given in 
Fig(8). 1 (and 2). Appendix I. 

(3) Except for the information required 
by paragraphs (a)(l)(v), (a)(l)(vi), and 

(a)(l)(ix) of the section, the written 
notice shall be placed in a location that 
is conspicuous before the appliance is 
installed. In addition, the written 


information required by paragraphs 

(a)(l)(v), (a)(l)(vi), and (a)(l)(ix) of the 
section shall be readily visible during 
normal use of the appliance. Locations 
within compartments or behind doors or 
panels may be readily visible during 
normal use if the location is readily 
visible when the door or panel is opened 
or removed and the door or panel must 
be opened or removed, or the 
compartments used as part of the 
normal operating procedures for the 
appliance. An example of a notice 
format where the information required 
to be readily visible during normal use is 
separated from the remainder of the 
notice is given in Fig. 2, Appendix I. 

Note.—The final rule may recommend that 
the-required information be on a single label 
that is both conspicuous before the appliance 
is installed and readily visible during normal 
use of the appliance, or it may recommend 
the use of two labels as provided in Fig. 2. If 
one of these formats is recommended, the 
example of the other format may be deleted. 

(4) The written notice shall be 
provided so that it will remain legible 
for the maximum expected useful life of 
the appliance in normal operation. 

(b) Directions. All appliances covered 
by this rule shall be accompanied by 
directions that include the following 
technical and performance information: 

(1) The following notice shall be 

placed on the first page of the 
document(s) containing the directions 
and at the beginning of the directions: 
SAFETY NOTICE.—IF THIS-IS NOT 

PROPERLY INSTALLED. A HOUSE FIRE 
MAY RESULT. FOR YOUR SAFETY. 
FOLLOW THE INSTALLATION 
DIRECTIONS. CONTACT LOCAL 
BUILDING OR FIRE OFFICIALS ABOUT 
RESTRICTIONS AND INSTALLATION 
INSPECTION IN YOUR AREA 

This statement shall be conspicuous and 
in type that is at least as large as the 
largest type used on the remainder of 
the page, with the exception of the logo 
and any identification of the 
manufacturer, brand, model, and similar 
designations. 

(2) Step by step installation directions 
shall be provided, including all 
necessary information regarding parts 
and materials. This information shall 
include an explanation of the 
consequences which could result from 
failure to install the appliance properly. 
These directions shall include a 
direction to refer to the chimney and 
chimney connector manufacturers' 
instructions for installation through 
combustible walls or ceilings. 

(3) These directions shall also include 
a clearly identified section containing 
complete use directions, including how 
t.o fire the unit to avoid fire hazards, and 
a clearly identified section containing 


complete maintenance directions, 
including how and when to clean the 
chimney and chimney connector. 
Information about the use of flammable 
liquids should also be included. These 
sections shall contain a description of 
the consequences that could result from 
failure to use or maintain the appliance 
properly. 

(4) The directions required by 
paragraphs (b)(2) and (b)(3) of this 
section shall include all the information 
required by paragraph (a)(1) of this 
section and shall be in legible English in 
readily understandable language. A 
recommended outline for the directions 
is given in Appendix II. 

(c) Packaging. The following written 
notice shall appear legibly and 
conspicuously on the appliance 
packaging or carton or on the enclosed 
container for parts supplied by the 
manufacturer: 

REMINDER.—READ THE ENCLOSED 

INSTALLATION DIRECTIONS 

(d) Sales literature, catalogs, and 
point of sale advertisements. All sales 
literature, catalogs, and point of sale 
advertisements for the appliance that 
are provided by the manufacturer shall 
legibly and conspicuously include the 
information required by paragraph 
(a)(l](viii) of this section and shall state 
the appropriate minimum clearances, to 
avoid the occurence of fire, from the 
back and sides of the appliance to 
combustible walls. 

§ 1406.5 Performance and technical data 
to be furnished to the Commission. 

Manufacturers, including importers, of 
coal and wood burning applicances as 
defined in § 1406.3 shall provide to the 
Commission the following performance 
and technical data related to 
preformance and safety: (a) Written 
notice. Manufacturers shall provide to 
the Commission copies of the written 
notice required by § 1406.4(a). If the 
written notice is provided to purchasers 
in a way, such as by casting or stamping 
the notice into the stove, that makes it 
impractical to furnish a sample of the 
actual notice to the Commission, the 
manufacturer will provide an actual size 
copy of the notice and a description of 
the forming process. 

(b) Directions. Manufacturers shall 
provide to the Commission a copy of the 
directions required by § 1406.4(b). 

(c) Rationale. Manufacturers shall 
provide to the Commission a statement 
of how the distances to combustibles 
required to be stated by $ 1406.4(a)(1) 
were determined. In addition, the 
manufacturer will state the type of 
appliance, its fuel, size, and weight, and 
the material of which it is constructed, 
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unless this information is included in the 
directions submitted under paragraph 
(b) of this section. 

(d) General. (1) the information 
required to be provided under 
paragraphs (a) through (c) of this section 
shall be submitted for each distinct 
design or model of appliance 
manufactured. An appliance will be 
considered to be a distinct design or 
model if it differs from other appliances 
of the same manufacturer by functional 
differences such as performance, weight, 
size, or capacity. Differences in cosmetic 
or other non-functional features do not 
require the submission of additional 
information. 

(2) The written notice, directions, and 
rationale shall be provided to the 
Associate Executive Director for 
Compliance and Administrative 
Litigation Consumer Product Safey 
Commission, 5401 Westbard Avenue, 
Bethesda, Maryland 20207. by July 1, 
1981, or, in the event of a subsequent 
change in the component materials or 
design features that could cause the 
model to require different clearances 
from combustibles or a different type of 
chimney, or if a new product is 
introduced into the United States 
commerce, within 30 days after the 
change or introduction. 

Dated: November 12.1980. 

Sadye E. Dunn, 

Secretary, Consumer Product Safety 
Commission. 

Appendix I—Recommended Format and 
Wording for Written Notice 

The following are recommended 
formats and suggested wording for the 
written notice required by § 1406.4(a). 
Information to be supplied by the 
manufacturer is indicated by underlined 
blank spaces or by asterisks. 

BILLING CODE 6355-01-M 
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Fig. 1 - Written notice requirement satisfied by a single label that is readily 
visible during normal use of the appliance and conspicuous before 
installation. Insert appropriate information or numbers at" * ”. Change 
words or diagrams to suit particular appliance. 


CONTACT LOCAL BUILOINQ OR FIRE OFFICIALS ABOUT RESTRICTIONS ANO INSTALLATION INSPECTION IN VOUR AREA 


MINIMUM CLEARANCES 
TO COMBUSTIBLE WALLS 
(IN INCHES) 


jLk 


SlOEWALL BACKWALL 
INSTALLATION 


CORNER INSTALLATION 


PREVENT HOUSE FIRES 


INSTALL AND USE ONLY IN ACCORDANCE 
WITH THE MANUFACTURER S INSTRUCTIONS 


INSTALL STOVE MINIMUM OF INCHES FROM BACK WALL 
ANO -JL. FROM SIDE WALL 

CHIMNEY CONNECTOR MINIMUM OF -L-INCHES FROM 
WALL AND_1_INCHES FROM CEILING 


CHIMNEY TYPE REQUIRED- 
CHIMNEY CONNECTOR TO BE USED 


(SPECIAL METHODS ARE REQUIRED WHEN PASSING THROUGH A 
WALL OR CEILING. SEE INSTRUCTIONS ANO BUILDING COOES) 


* 


PREVENT CREOSOTE FIRE: INSPECT CHIMNEY 

t, 1* 


CONNECTOR ANO CHIMNEY TWICE MONTHLY ANO CLEAN 

•— *Vv/N\ 


IF NECESSARY 



DO NOT OVERFIRE: IF UNIT OR CHIMNEY CONNECTOR 

// A 


GLOWS. YOU ARE OVERFIRING 

V%<T 


KEEP FURNISHINGS MINIMUM OF l«INCHCS FROM APPLIANCE 


MODEL NO 


FLOOR protector 

MINIMUM SIZE 
(IN INCHES) 


:• 


n 


• 

STOVE 


• 






FLOOR PROTECTOR 
MATERIAL 


(OR EQUIVALENT) 


MANUFACTURER S NAME MAILING ADDRESS CITY STATE ZIP 


Fig. 2 - Written notice requirements satisfied by label (A) that is con¬ 
spicuous before installation and additional label (B) that is readily visible 
during normal use. Insert appropriate information or numbers at “ * 
Change words or diagrams to suit particular appliance. 


(A) 


CONTACT LOCAL BUILDING OR FIRE OFFICIALS ABOUT RESTRICTIONS ANO INSTALLATION INSPECTION IN YOUR AREA 


MINIMUM CLEARANCES 
TO COMBUSTIBLE WALLS 
UN INCHES) 


PREVENT HOUSE FIRES 
INSTALL AND USE ONLY IN ACCORDANCE 
WITH THE MANUFACTURER S INSTRUCTIONS 


FLOOR PROTECTOR 
MINIMUM SIZE 
(IN INCHES) 


> i. 


STOVE 


i 

FRONT 
SIDEWALL. BACKWALL 
INSTALLATION 



CORNER INSTALLATION 


INSTALL STOVE MINIMUM OF INCHES FROM BACK WALL 
ANO _1_ FROM SIDE WALL 

CHIMNEY CONNECTOR MINIMUM O* _1_ INCHES FROM 
WALL andINCHES FROM CEILING 


CHIMNEY TYPE REOUlREO_i_ 

CHIMNEY CONNECTOR TO BE USED _ 1 _ 

(SPECIAL METHODS ARE REOUIRED WHEN PASSING THROUGH A 
A WALL OR CEILING. SEE INSTRUCTIONS AND BUILDING COOES) 


MANUFACTURERS NAME MAILING ADDRESS. CITY. STATE. ZIP 
MOOELNO _:_ 



floor protector 

MATERIAL 


-OR EQUIVALENT* 


PREVENT CREOSOTE FIRE: INSPECT CHIMNEY 
CONNECTOR ANO CHIMNEY TWICE MONTHLY AND CLEAN 
IF NECESSARY 

DO NOT OVERFIRE: if unit or chimney connector 
GLOWS. YOU ARE OVERFIRING 

KEEP FURNISHINGS MINIMUM OF _ « INCHES 
FROM APPLIANCE 


BILLING CODE 63SS-01-C 
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Appendix II—Recommended Outline for 
Directions 

The following is a recommended 
outline for the directions required by 
§ 1406.4(b). This outline is a guide and 
should not be considered as including 
all of the information that may be 
necessary for the proper installation, 
use, and maintenance of the appliance 
since the necessary information may 
vary from product to product. 

HOW TO INSTALL. USE. AND MAINTAIN 
YOUR-" 

/. Safety Precautions 

A. The Safety Notice required by this 

rule. 

• SAFETY NOTICE.— IF THIS-IS NOT 

PROPERLY INSTALLED. A HOUSE FIRE 
MAY RESULT. FOR YOUR SAFETY. 
FOLLOW THE INSTALLATION 
DIRECTIONS. CONTACT LOCAL 
BUILDING OFFICIALS ABOUT 
RESTRICTIONS AND INSTALLATION 
INSPECTION IN YOUR AREA." 

B. Statements of other important 
safety messages, including: 

• “Creosote may build up in the 
chimney connector and chimney and 
cause a house fire. Inspect the 
chimney connector and chimney at 
least twice monthly and clean if 
necessary." 

• “Overfiring the appliance may cause a 
house fire. If a unit or chimney 
connector glows, you are overfiring." 

• “Never use gasoline or other 
flammable liquids to start or 'freshen 
up’ a Fire." 

• "Dispose of ashes in a metal 
container." 

//. Installation Instructions 

A. The parts and materials required, 
including: 

• The size and type of chimney to which 
the appliance is to be connected 

The size and thickness or gage of 
metal of the chimney connector 

• The thimble or type of connection 
through a combustible wall or ceiling 

B. The step-by-step directions for 
installing the appliance and its 
accessories, chimney connector, and 
chimney. The directions would include: 

• Clearances from the appliance and 
chimney connector ot combustibles 

• Methods to safely join the chimney 
connector to the chimney through a 
combustible wall or ceiling 

• The joining of two or more parts to 
constitute a safe assembly such as 
attaching and securing the chimney 
connector to the appliance and to 
each adjoining section. 

• Where required, the parts or materials 
to be used for the floor protector 


(hearth). The minimum areas to be 

covered and their relation to the 

appliance. 

III. Use Instructions 

A. Recommendations about building 
and maintaining a Fire, warnings against 
overfiring, and condition(s) that signal(s) 
overfiring. 

B. Caution against the use and storage 
of flammable liquids, as follows: “Do not 
use gasoline, gasoline-type lantern fuel, 
kerosene, charcoal lighter fluid, or 
similar liquids to start or 'freshen up’ a 
fire in this appliance. Keep these 
flammable liquids well away from this 
appliance while it is in use." 

C. Explanation about the use or 
nonuse of grates, andirons or other 
methods of supporting the fuel. 

D. How to use manual or thermostatic 
controls. 

E. Explanation about the use of any 
electrical assemblies including care and 
routing of power supply cord. 

F. Caution about disposing of ashes, 
as follows: “Disposal of Ashes. Ashes 
should be placed in a metal container 
with a tight Fitting lid. The closed 
container of ashes should be placed on a 
noncombustible floor or on the ground, 
away from all combustible materials, 
pending final disposal. The ashes should 
be retained in the closed container until 
all cinders have thoroughly cooled." 

IV. Maintenance Instructions 

A. How to inspect and maintain the 
appliance, chimney, and chimney 
connector. 

B. Explanation about the formation 
and removal of creosote buildup in the 
chimney connector and chimney as 
follows: 

" Creosote—Formation and Need for 
Removal " When wood is burned 
slowly, it produces tar and other vapors, 
which combine with moisture to form 
creosote. Creosote vapors condense in 
the relatively cool chimney flue, and 
creosote residue accumulates on the flue 
lining. When ignited, this creosote 
makes an extremely hot fire. 

The chimney connector and chimney 
should be inspected at least twice 
monthly during the heating season to 
determine if cresosote buildup has 
occurred. 

If creosote has accumulated, it should 
be removed to reduce the chance of a 
chimney fire. 

C. Explain how to remove creosote. 

V. References 

A. The name and address of the 
manufacturer or private labeler from 
which the owner can obtain additional 
information if needed. Include other 
sources of information as appropriate. 


B. The manufacturer's or private 
labeler's catalog designations, model 
numbers or the equivalent for the 
appliance and related parts. 

Note.—The following reference list will not 
appear in the Code of Federal Regulations. 

Bibliographical Reference List; Coal and 
Wood Stove Label Rule 

1. National Fire Protection Association 
(NFPA)—97M—Glossary* of Terms Relating to 
Heat Producing Appliances. 1979. pp. 7. 8.14. 
26. 27: 470 Atlantic Avenue. Boston. Mass. 
02210. 

2. Wood Heat Safety. Jay W. Shelton. 1979. 
p. 160; Garden Way Publishing. Charlotte. 
Vermont 05445. 

3. The Wood Burners Encyclopedia, Jay W. 
Shelton and A. B. Shapiro. 1976, p. 70 : 

Vermont Crossroads Press, Waitsfield. 
Vermont 05673. 

4. UL103—Factory Built Chimneys, 
Residential Type and Building Heating 
Appliances; Underwriters Laboratories. Inc.. 
333 Pfingsten Road, Northbrook, Illinois 
60062. 

5. UL737—Fireplace Stoves: Underwriters 
Laboratories, Inc. 

6. UL1482—Solid Fuel Type Room Heaters; 

* Underwriters Laboratories. Inc. 

7. BOCA Basic Building Code/1978, 

Sections 1000-1005.5; Building OfFicials and 
Code Administrators International Inc.. 1313 
East 60th Street, Chicago. Illinois 60637. 

8. Manual on Clearances for Heat 
Producing Appliances. NFPA No. 89m—1976. 

9. Standard for Chimneys, Fireplaces, and 
Vents. NFPA 211—1977. 

10. Standard Building Code 801—General, 
802—Chimneys. 803-Masonry Chimneys; 
Southern Building Code Congress 
International. Inc.; 1979. 3617 8th Ave. South. 
Birmingham. Ala. 35222. 

It. Woodstove Installation Guide— 
Commonwealth of Massachusetts; 
Massachusetts State Building Code 
Commission. Massachusetts Energy Office: 
1979:1 Ashburton Place No. 1305. Boston. 
Mass. 02108. 

12. Rules. Regulations, and Application for 
Accreditation of Testing Laboratories. State 
of Massachusetts Building Code Commission, 
Ashburton Place. Boston. Mass. 02108. 

13. Uniform Building Code 1979. 

International Conference of Building OfFicials 
(ICBO), 5360 South Workman Mill Road. 
Whittier. California 90601. 

14. Uniform Mechanical Code 1979, ICBO. 

15. Building Standards Vol. XLVIV. No. 3, 
Part II: May-June 1980. ICBO. 

16. ICBO Description of Listing Services; 
January 1980. 

17. “Towards Effective Precautionary 
Labeling"; CPSC document prepared by Irene 
Y Bick: December 18. 1975—Office of the 
Secretary. CPSC. Washington. D C. 20207. 

18. BOCA Mechanical Code. Building 
Officials and Code Administrators 
International Inc.: 1978 Edition. 

19. Standard Mechanical Code. Southern 
Building Code Congress International. Inc.: 

1979 Edition. 

20. The National Building Code: 

Engineering and Safety Service; 1976 Edition; 

85 John Street. New York. N.Y. 10038. 
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2*1. Washington Post Article on Wood- 
Burning. Lee Lescase. December 15,1979, p. 

A—3. 

22. The 1978 United States Fire Experience, 
Michael |. Karter, Jr., Fire Journal, September 
1979; NFPA. 

23. United States Fire Fighter Deaths in the 
Line of Duty During 1978, Arthur E. 

Washburn and David W. Harlow. NFPA Fire 
Analysis Department. May 1979; NFPA. 

24. “Carbon Monoxide Deaths in the Line 
of Duty During 1978,“ Arthur E. Washburn 
and David W. Harlow. NFPA Fire Analysis 
Department, May 1979; NFPA. 

25. “Carbon Monoxide Deaths From 
Unvented Gas Space Heaters," Bea Harwood. 
Oct. 12. 1979—CPSC Document. 

26. A Review of Fire Incidents, Model 
Building codes, and Standards Related to 
Wood-burning Appliances. Richard D. 
Peacock. Center for Fire Research, National 
Engineering Laboratory. National Bureau of 
Standards, May 1979-NBSIR 79-149, Center 
for Fire Research, NBS. Washington. D.C. 
20234/ 

27. Analysis of Fire Reports on File in the 
Massachusetts State Fire Marshal's Office 
Relating to Wood and Coal Heating 
Equipment. Jay W. Shelton, PH.D., November 
1978; NBS-GCR-78-149. Center for Fire 
Research, NBS, Washington. D.C. 20234. 

28. Oregon Wood Burning Fire Incidents, 
January & February 1979. 

29. Fuelwood and Wood Burning Stoves, 
Special Circular 249. The Pennsylvania State 
University. Cooperative Extension Service. 
University Park. PA 16802. 

30. How to Choose A Wood Burning 
Appliance. Pennsylvania State University. 
Cooperative Extensive Service. 

31. Safety Information to Prevent Chimney 
Fires, Pennsylvania State University, 
Cooperative Extension Service. 

32. United States International Trade 
Commission Report on Cast-Iron Stoves, July 
1977. Pub. No. 826, ITC, Washington, D.C. 

33. Assessment of Proposed Federal Tax 
Credits for Residential Wood Burning 
Equipment. Department of Energy. Division of 
Buildings and Community Systems, 
Technology and Consumer Products Branch. 
March 21. *1979. Report EC-77-C-03-1693. 


F-2—Engineering Enforcement Resource 
Estimates. May 7,1980. 

F-3—Estimates of Industry Size, April 21, 
1980. 

Tab G—Survey of State and Local 
Regulations. June 19.1980. 

Tab H—Correspondence 

H-l—Letter from Terry Ellsworth. 

Fireplace Inst., regarding Industry 
Conformance to Voluntary Standards, 
Apr. 14, 1980. 

H-2—Letter from Frank Stanonik, Gas 
Appliance Manufacturers Association, 
regarding Industry Conformance 
Labeling Requirements, May 23,1980. 

Tab I—Suggested Formats For Written 
Notices 

2. CPSC staff memorandum, T. Karels. 
October 14.1980. (typical production and 
sales cycle) 

3. CPSC staff memorandum. E. Perry, 
October 14.1980. (concerning clearances 
between chimney connector and ceiling) 

4. Correspondence to CPSC from Martin 
Industries concerning production and sales , 
October 10,1980. 

5. Correspondence to CPSC from Suburban 
Manufacturing Company concerning 
production and shipments. October 15,1980. 

6. Minutes of Commission meeting. October 
* 16, 1980. 

|FR Doc. 00-35834 Filed 11-14-80; 8:45 am| 

BILLING COOE 6355-01-41 






Additional documents of interest 

1. Briefing Paper on Proposed CPSA 27(e) 
Labeling Rule for Coal and Wood Burning 
Appliances, Consumer Product Safety 
Commission. Washington. D.C. 20207. 

Tab A—Draft Proposed Rule: Provision of 
Performance and Technical Data for Coal 
and Wood Burning Appliances 
Tab B—Staff Hazard Assessment 
Memoranda 

B-l—Hazard Identification, February 1980. 

B-2—Human Factors. Feb. 29.1980. 

B-3—Health Sciences. Jul. 14,1980. 

Tab C—Communications Evaluation. Aug. 20. 
1980. 

Tab D—Engineering Evaluation 

D-l—Product Definitions ft Information 
Evaluation. February 25.1980. 

D-2-Comparison of Proposed Rule to 
Existing Standards. June 24.1980. 

Tab E—Economic Analysis Report. Feb. 1980. 
Tab F—Enforcement Considerations 

F-l—Enforcement Strategy. June 5. 1980. 
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OFFICE OF MANAGMENT AND 
BUDGET 

Cumulative Report on Rescissions and 
Deferrals 

November 1.1980. 

This report is submitted in fulfillment 
of the requirements of Section 1014(e) of 
the Impoundment Control Act of 1974 
(Pub. L. 93-344). Section 1014(e) provides 
for a monthly report listing all budget 
authority for this fiscal year with respect 
to which, as of the first day of the 
month, a special message has been 
transmitted to the Congress. 

This month's report gives the status as 
of November 1,1980 of 22 deferral 
contained in the first special message 
for FY 1981. This message was 
transmitted to the Congress on October 
1, 1980. 

Deferrals (Table A and Attachment A) 

As of November 1.1980. $576.3 million 
in 1981 budget authority was being 
deferred from obligation and another 
$5.5 million in 1981 obligations was 
being deferred from expenditure. 
Attachment A shows the status of the 
deferrals reported by the President in 
the first special message for FY 1981 
transmitted to the Congress on October 
1. 1980. 

Information from special messages 

The special message containing 
information on the deferrals covered by 
the cumulative report is printed in the 
Federal Register of: Monday, October 6. 
1980 (Part VIII, Vol. 45, No. 195) 

James T. McIntyre, Jr., 

Director. 

BILLING CODE 3110-01--M 
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TABLE A 

STATUS OF 1981 DEFERRALS 

Amount 

(In millions 
of dollars) * 

Deferrals proposed by the President.$ 619.1 

Routine Executive releases (-37.4 million) and ad¬ 
justments (— 0 — ) through November 1, 1980. -37.4 

Overturned by the Congress. -0- 

Currently before the Congress..... 581.8 


* Detail does not add to total due to rounding. 


Attachment 
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AMOUNTS IN AMOUNT AMOUNT CUMULA- CONGRES- CUMUIA- AMOUNT 

THOUSANDS OF DOLLARS TRANSMITTED TRANSMITTED DATE OF TIVE OMB SIONALLV TIVE DEFERRED 

. DEFERRAL ORIGINAL SUBSEQUENT MESSAGE /AGENCV PEOUIRED AOJUST- AS OF 
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DEPARTMENT OF ENERGY 

10 CFR Part 205 

Administrative Procedures and 
Sanctions; 1980 Interpretations of the 
General Counsel 

agency: Department of Energy, 
action: Notice of Interpretations. 

summary: Attached are interpretations 
and responses to petitions for 
reconsideration issued by the Office of 
General Counsel of the Department of 
Energy under 10 CFR Part 205, Subpart 
F, during the period October 1,1980 
through October 31,1980. 

Appendix C identifies those requests 
for interpretation which have been 
dismissed during the same period. 

FOR FURTHER INFORMATION CONTACT: 

Diane Stubbs, Office of General 
Counsel, Department of Energy, 1000 
Independence Avenue, SW., Room 
5E052. Washington. D.C. 20585 (202) 252- 
2931. 

SUPPLEMENTARY INFORMATION: 

Interpretations issued pursuant to 10 
CFR Part 205, Subpart F. are published 
in the Federal Register in accordance 
with the editorial and classification 
criteria set forth in 42 FR 7923 (February 
8.1977), as modified in 42 FR 46270 
(September 15,1977). 


Interpretation 1980-33 

To: Eugene Water A Electric Board 
Regulations Interpreted: 10 CFR 490.5(c), (y); 
490.18(a)(4); 490.43 

Code: GCW—CI — Emergency Building 
Temperature Restrictions, Solar Energy 
Exemption 

Facts 

The Eugene Water & Electric Board 
(EWEB) is a municipal utility which generates 
steam and electricity in the Eugene- 
Springfield area of Oregon. EWEB generates 
steam that is used in EWEB’s corporate 
buildings and is sold to EWEB utility 
customers. EWEB's plant consists of two 
wood waste or “hogged fuel” boilers capable 
of producing 300.000 pounds of steam per 


These interpretations depend for their 
authority on the accuracy of the factual 
statement used as a basis for the 
interpretation (10 CFR 205.84(a)(2)) and 
may be rescinded or modified at any 
time (§ 205.85(d)). Only the persons to 
whom interpretations are addressed and 
other persons upon whom 
interpretations are served are entitled to 
rely on them (§ 205.85(c)). An 
interpretation is modified by a 
subseqent amendment to the regulation 
or ruling interpreted thereby to the 
extent that the interpretation is 
inconsistent with the amended 
regulation or ruling (§ 205.85(e)). The 
interpretations published below are not 
subject to administrative appeal. 

The responses to petitions for 
reconsideration published herein have 
been issued in accordance with the 
provisions set forth in 10 CFR 205.85(f). 

It should be emphasized that the 
reconsideration procedure is not the 
equivalent of an administrative appeal, 
but merely provides a mechanism to 
insure than no inadvertent errors are 
made which affect the validity of the 
interpretation. 

Issued in Washington, D.C., November 5. 
1980. 

Lona L. Feldman, 

Acting Assistant General Counsel for 
Interpretations and Rulings. 


hour of operation. The hogged fuel used by 
EWEB is a form of wood-waste garbage. The 
steam generated by the hogged fuel plant i9 
sold to EWEB's customers. Steam is supplied 
to customers throughout the calender year 
and constitutes the sole source of energy for 
heating purposes to EWEB’s customers. 1 
Since EWEB’s steam heat system load is less 
than its boiler capacity, EWEB has sufficient 
capacity to generate electricity using wood 
waste fuel whenever necessary. EWEB’s 
corporate buildings use a combination of 
steam and electric heat. The percentage of 
steam heat used is estimated to be 65 percent. 


1 One EWEB customer also uses steam in a 
covered building during summer months for cooling. 


Electricity used in EWEB’s corporate 
buildings is derived solely from EWEB's 
hogged fuel generators. This electricity is 
transmitted to a nearby substation which 
physically connects to EWEB’s corporate 
buildings. Steam customers also purchase 
electricity from EWEB. However, such energy 
is obtained from EWEB's melded 
transmission grid system containing hydro, 
thermal, and hogged fuel electricity. 

Electricity purchased from the EWEB 
electrical grid is used for lighting and 
equipment operation, and with one exception, 
is not used for space heating by EWEB steam 
heat customers. 

Issue 

Are buildings that are heated by the steam 
produced from “hogged fuel” exempt from 
Emergency Building Temperature Restrictions 
pursuant to the solar energy exemption set 
forth in 10 CFR 490.18(a)(4)? 

Interpretation 

Buildings owned and operated by EWEB 
and its customers that are heated or cooled 
solely by the steam or electricity produced 
from hogged fuel are exempt from the 
Department of Energy's (DOE) Emergency 
Building Temperature Restrictions (EBTR). 

The production of steam heat or electricity 
from hogged fuel is an indirect use of solar 
energy, and buildings capable of using solar 
energy are exempt from the EBTR pursuant to 
10 CFR 490.18(a)(4). Since an exemption from 
the EBTR must be claimed individually by 
owner-operators for persons defined and 
discussed in 10 CFR 490.5 and 490.31(c), 

EWEB and each of its customers must claim 
an exemption from the EBTR. 

Section 201 of the Energy Policy and 
Conservation Act. Pub. L No. 94-163, as 
amended. 42 U.S.C. 6201, authorizes the 
President to develop energy conservation 
contingency plans. The EBTR were published 
at 44 FR 39354 (July 5.1979) and became 
effective July 16,1979.44 FR 41205 (July 16. 
1979), pursuant to Presidential Proclamation 
No. 4667. 44 FR 40629 (July 12,1979). The 
President issued Proclamation No. 4750 on 
April 15,1980, 45 FR 26019 (April 17,1980) 
continuing the EBTR in effect until January 
16,1981, unless earlier rescinded. 

The objective of the EBTR is the 
achievement of significant and immediate 
reductions in energy demand. These 
regulations further this objective by reducing 
the demand for electricity and heating oil in 
winter and during the cooling season. 44 FR 
39354, 39355 (July 5,1979). However, heating, 
ventilating, and air-conditioning (HVAC) 
systems will save energy when solar energy 
provides the only source to heat or cool a 
building. 

The heating and cooling restrictions 
applicable to buildings with HVAC systems 
are set forth in 10 CFR Part 490, Subpart B. 
These regulations provide that no building 
operator may set space-conditioning control 
devices so that energy is consumed to raise 
the room temperature above 65" F. or to lower 
the room temperature below 78° F. EWEB’s 


Appendix A—Interpretations 


Number 

TO 

Date 

Category 

File No. 

1980-33... 

Eugene Water & Electric Board. 

rvt 9 . 

. Conservation__ 

- A-512 

1980-34 .. 

... DeLozier Chevron Station.. 

_ Oct. 7___ 

.. Allocation. 

.. A-516 

1980-35.... 

... National Pest Control Association, Inc.. 

Oct 7. 

. Allocation. . . 

.. A-533 

1980-38. 

Concord Oil Co., tnc. 

_ Oct. 15,... 

.. Allocation___ 

- A-387 

1900-37 ".... 

... Florida Association of Blood Banks. 

_ Oct 17_ 

_ Allocation.— 

„ A-549 

1980-38___ 

pnw Chemical Co . 

Oct 21_ 

_ Allocation................ 

.. A-469 

1980-39... 

... Standard Oil Co. (Indiana)..,, 

__ Oct. 21. 

......... Allocation.. 

A-530 

1980-40. 

... Chevron U.S.A., Inc. 

. Oct 22.. 

. Price .. 

_ A-582 

1980-41 

„ Western Trading Co. 

. Oct 29__ 

. Allocation and once. A-583 
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corporate buildings and the majority of 
FAVEB’s customers are covered by the 
heating and cooling restrictions of Subpart B. 
For purposes of Part 490, "Covered building" 
is defined in 10 CFR 490.5(c) as follows: 

"Covered building" means every building 
or portion of a building, but excludes 
residential buildings, hotels or other lodging 
facilities, hospitals and health care facilities, 
elementary schools, nursery schools and day¬ 
care centers, and such other buildings and 
facilities as the Secretary may by rule 
determine. . . . 

The hogged fuel which produces the steam 
for the covered buildings operated by EWEB 
and its customers is a type of "Solar energy" 
as defined in 10 CFR 490.5(y): 

"Solar energy" means energy derived from 
the sun directly through the solar heating or 
air. water or other fluids: indirectly through 
the use of electricity produced by solar 
photovoltaic or solar thermal processes: or 
indirectly through the use of wind, biomass or 
small scale waterpower. (Emphasis added.) 

Hogged fuel is a form of wood-waste 
garbage. Biomass is specifically described in 
the preamble to include wood. 44 FR 39354. 
39356 (July 5.1979). Therefore, hogged fuel 
qualifies as biomass and falls within the 
definition of solar energy. 

Buildings that would otherwise be covered 
by the EBTR are exempt if they use solar 
energy. The solar energy exemption from the 
heating and cooling restrictions is set forth in 
10 CFR 490.18(a)(4): 

(a) The requirements of this Subpart shall 
not apply to: 

***** 

(4) Buildings containing HVAC systems 
capable of using solar energy, but only during 
those periods when solar energy provides the 
only source of heating or cooling energy. 
(Emphasis added.) 

The steam energy produced by EWEB’s 
hogged fuel system and used in EWEB’s 
corporate buildings and customer buildings 
and the electricity generated by EWEB’s 
hogged fuel system used in EWEB’s corporate 
buildings constitutes an indirect use of solar 
energy as defined in 10 CFR 490.5(y). 

Therefore, to the extent that the use of 
hogged fuel-generated steam or electricity 
constitutes the sole energy source for EWEB 
corporate or customer steam energy heating 
needs, the owners and operators may claim 
exemption from EBTR pursuant to 
§ 490.18(a)(4). 5 

Exemptions from the EBTR must be 
claimed individually by EWEB and its 
customers. The heating and cooling 
restriction set forth in Subpart B of Part 490 
are directed to individual owners, operators, 
or other persons as defined and discussed in 
10 CFR 490.5 and 490.31(c). Pursuant to 10 
CFR 490.31(b), exemptions from heating and/ 
or cooling requirements are effective when 


‘Exemptions from heating and cooling 
restrictions do not necessarily include exemptions 
from the EBTR hot water restrictions. 10 CFR Part 
490. Subpart C. However, exemption from the hot 
water restrictions is available in cases in which 
solar energy provides the only source for hot water 
heating energy. At such times as a hot water heating 
system using a non-solar energy source is operated 
in conjunction with solar energy, an exemption is 
not permitted 


claimed. Section 490.43 requires that any 
exemptions claimed for a building must be 
set forth within the "Certificate of Building 
Compliance" which must be posted in a 
prominent location within a covered building. 
Owners, operators, and persons claiming 
exemptions are also required, in accordance 
with DOE forms and instructions, to submit 
information describing any claimed 
exemptions. 

Accordingly, the proper application of the 
Emergency Building Temperature Restrictions 
to the factual situation presented by EWEB is 
as follows: 

(1) Buildings that are heated or cooled 
solely by the steam or electricity produced 
from EWEB’s hogged fuel system are exempt 
from the EBTR set forth in 10 CFR Part 490, 
Subpart B. pursuant to the solar energy 
exemption set forth in 10 CFR 490.18(a)(4). 
and 

(2) Exemptions from the EBTR for any 
building owned or operated by EWEB or its 
customers must be claimed individually. 

Issued in Washington. D.C. on October 1. 
1980. 

Lon a L. Feldman, 

Acting Assistant General Counsel for 
Interpretations and Rulings. 

Interpretation 1980-34 

To: DeLozier Chevron Station 
Regulation Interpreted: 10 CFR 211.104 
Code: GCW—PI—Unusual Growth 

Adjustment: Base Period Use: "Average 

Monthly Purchases" 

Facts 

DeLozier Chevron Station (DeLozier) is a 
wholesale purchaser-reseller of motor 
gasoline and operates a retail sales outlet in 
Decatur, Georgia. On December 15.1978, 
DeLozier executed a lease with Chevron 
USA, Inc. for a service station in Decatur, 
Georgia. The station opened for business in 
mid-December 1978. When Standby 
Regulation Activation Order No. 1 1 * 3 became 
effective, DeLozier’s base period volumes 
were changed from the 1972 allocation levels 
of his predecessor to the July 1977 through 
June 1978 levels of his predecessor. 5 This 
modification in base period volumes greatly 
reduced DeLozier’s volumes of motor 
gasoline. During the period December 15.1978 
through February 28.1979, DeLozier had 
purchased a total of 91,847 gallons of 
gasoline. 5 in its present submission . 4 DeLozier 


’The Activation Order was issued by the 
Economic Regulatory Administration of the 
Department of Energy on February 22.1979. 44 FR 
11202 (ERA) (February 28.1979.) 

*The base period was updated on May 1 . 1979 to 
the period November 1977. through October 1978. 
Sve 44 FR 28712 (May 4. 1979) and 10 CFR § 211.102. 

3 For the period December 15, through December 
31,1978, DeLozier purchased 25.182 gallons of 
gasoline: during January 1979, 33.300 gallons; and 
during February 1979. 33,385 gallons of gasoline. 

4 DeLozier filed an Application for Exception and 
Temporary and Permanent Stay With the DOE's 
Office of Hearings and Appeals (OHA) on March 9. 
1979. In a Proposed Decision and Order dated 
March 19.1979, that was finalized on June 19.1979. 
OHA granted exceptions relief and established 
DeLozier's adjusted base period volumes for March. 
April and May 1979 at 38.739 gallons per month. 


seeks a determination that the proper method 
to calculate "average monthly purchases" to 
determine base period volumes pursuant to 
the unusual growth adjustment is by dividing 
total volumes purchased by the months 
during which product was purchased, in this 
case, 2.5 months. DeLozier contends that 
using a method that i9 keyed to the number of 
months for which product was purchased is 
incorrect and can unfairly reduce a retailer's 
monthly base period volumes. Therefore, 
DeLozer contends that it can determine its 
average monthly volumes by dividing by 
fewer than 3 months of the measuring period. 

Issue 

Do the provisions of the unusual growth 
adjustment at 10 CFR 211.104 require 
"average monthly purchases" to be divided 
by at least three if purchases were made 
during 2.5 months of the October 1978 through 
February 1979 period? 

Interpretation 

For the reasons set forth below, the phrase 
"average monthly purchases" set forth in 10 
CFR 211.104 refers to the entire month rather 
than portions of the month computed on a 
daily basis, as the regulations provide that at 
least three of the months of the measuring 
period must be used to determine average 
monthly volumes. 

Section 211.104 of the Mandatory 
Petroleum Allocation Regulations provides in 
relevant part: 

(a)(1) Beginning in May 1979. if a retail 
sales outlet , wholesale purchaser-consumer 
or a bulk purchaser of motor gasoline with an 
allocation level determined by reference to a 
base period use, or its predecessor whose 
allocation it received, purchased gasoline 
during at least three of the months during the 
period October 1978 through February 1979 
and the monthly average volume of such 
purchases from all suppliers in the months it 
purchased gasoline was at least ten percent 
greater than the aggregate amount of its 
actual motor gasoline purchases in a base 
period month from all suppliers, it can 
substitute as its base period use for the 
current month corresponding to that base 
period month its average monthly purchases 
in those months of the October 1978 through 
February 1979period that it purchased motor 
gasoline. The purchaser's base period 
suppliers will be required to supply the 
adjusted volumes as determined in paragraph 
(b) of this section. (Emphasis supplied.) 

In its submission DeLozier contends that 
the total purchases of motor gasoline it made 
from December 15,1978 through February 28. 
1979 of 91,847 gallons should be divided by 
2.5 rather than by 3.0. In support of its 
contention, the firm states on page 4 of its 
request that in the absence of reported court 


(DEE-2300.) On Februury 13.1980, OHA refused to 
grant DeLozier an extension of the relief granted in 
the prior Decision. The OHA found that DeLozier 
"was entitled automatically to a substituted base 
period volume for each month of the calendar year" 
pursuant to 10 CFR 211.104 and computed the firm's 
adjusted base period volume of motor gasoline at 
30.615 gallons for each month (DXE-6067.) 

In a Statement of Objections DeLozier submitted 
to OHA. DeLozier contested the method OHA used 
to calculate its substituted base period volumes. 
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decisions or DOE interpretations of the 
phrase "average monthly purchases" general 
rules of interpretation should be used to 
determine its meaning. It cites a judicial 
decision calling for the use of common sense 
(a general rule of interpretation) to arrive at a 
reasonable interpretation of a regulation.* * 

Section 211.104(a)(1) of the Mandatory 
Petroleum Allocation Regulations is, in fact, 
clear in its meaning and requires no more 
than a common sense approach for 
interpretive purposes. The phrase "average 
monthly purchases" refers at the very least to 
the requirement in the regulation to 
purchases of gasoline during "at least 3 
months during the period October 1978 
through February 1979" and at the most to 
purchases during 5 months of the same 
period. The requirement that at least 3 
months of purchases be used forces the 
conclusion that the monthly average volume 
is an average based upon at least 3 months. 
Any number of months used to average 
monthly purchases less than three would 
directly contradict the language of the 
requirement that at least 3 months* purchases 
be averaged. 

Furthermore. DeLozier’s assertion, that 
there is a difference between having 
purchased gasoline during the latter half of 
December. January and February rather than 
for those months, does not alter its purchase 
of gasoline in 3 months. The regulation and 
its preamble (44 FR 42549 (July 19,1979JJ refer 
to months during which gasoline was 
purchased. However, this does not alter the 
requirement that at least a 3 month period 
must be used to determine the average 
volume of purchases each month. Therefore, 
when the volume of DeLozier’s total 
purchases of 91,847 gallons is divided, the 
correct number representing average monthly 
purchases is 30,282 gallons rather than the 
30,739 gallons arrived at by averaging by 2.5 
months. 

One of the DOE‘s purposes in adopting the 
unusual growth adjustment provision was, 

"to create a mechanism to enable a purchaser 
with unusually low purchases in one or more 
months of the base period to receive an 
upward adjustment to its base period volume 
to reflect its actual monthly purchases." 44 
FR 20713 (May 4.1979). However, DOE did 
not intend to permit a firm to obtain an unfair 
advantage by beginning operations late in a 
month and calculating monthly purchases on 
a daily basis. This computation would 
artificially inflate the "monthly" volumes the 
retailer claims as an unusual growth. The 
mandatory allocation provisions seek to 
ensure an equitable and rational distribution 
system as well as to minimize adverse 
impacts of shortages or dislocations of 
petroleum products on the domestic 
economy. 6 Consequently, a retailer can 
distort the distribution system by using fewer 
than 3 months to obtain its average monthly 


* New York State Comm, on Cable Television v. 
FCC, 571 F. 2d. 95. (2d Cir.), cert denied WZ U.S. 820 
(1978). 

* Section 211.104(a)(1) provides that once the 
average monthly purchases figure is determined, it 
must be at least 10 percent greater than the 
aggregate amount of actual purchases in a month in 
order for the retailer to qualify for an unusual 
growth adjustment. 


volume of motor gasoline and thus receive 
more gasoline than it would have otherwise 
been entitled to based upon actual purchases. 

Accordingly. DeLozier’s monthly volumes 
during the October 1978 through February 
1979 period are correctly calculated for the 
unusual growth adjustment by dividing total 
purchases by 3.0 resulting in a monthly 
average of 30,282 gallons of gasoline rather 
than by 2.5 that yielded 36,739 gallons of 
gasoline per month. 

Issued in Washington. D.C., on October 7, 
1980. 

Lona L Feldman. 

Acting Assistant General Counsel for 
Interpretations and Regulations. 

Interpretation 1980-35 

To: National Pest Control Association. Inc. 
Rules and Regulations Interpreted: 10 CFR 

211.51; 211.102; and 211.103 
Code: GCW-AI-Allocation Levels; End-User, 

def.; Agricultural Production, def.; 

Sanitation Services, def. 

Facts 

The National Pest Control Association, 

Inc. 1 (Association) represents 2.484 member 
pest control operators (PCOs) throughout the 
country, in the trust territories and in foreign 
countries. The members of the pest control 
industry provide services for the protection of 
human health and food, and for the 
prevention of insect infestations in wood 
structures. Virtually all members of the 
Association are involved in structural pest 
control although some firms have specialities, 
such as lawn services; involving pest control 
operations that are not concerned with 
structural protection. 

PCOs provide services to all sectors of the 
community including government agencies, 
military installations, public and private 
businesses, hospitals, schools, homes, stores, 
transportation companies and restaurants. 

Structural PCOs are mainly active in three 
areas: (1) Residential, commercial and 
industrial buildings where there are pests 
other than wood destroyers; (2) termite 
control consisting of preventative and 
immediate measures to combat wood 
destroyers; and (3) fumigation that involves 
protecting food crops from the time they are 
harvested to when the food reaches the 
consumer at the grocery stores. Structural 
PCOs are not involved in agricultural pest 
control or crop dusting. 

According to the Association, the pest 
control industry is classified in the Standard 
Industrial Classification Manual (SIC), 2 Major 
Group 73 as Business Services with the SIC 
number 7342 for "Disinfecting and 
Exterminating Services." The Association 
admits that such a classification would 
generally place its members in the group 


• Approximately 90 comments were received from 
PCOs as well as several industrial and several 
governmental users of their services. The majority 
of the comments merely indicated a desire for a first 
priority allocation classification. Some comments 
stressed the importance of the work performed by 
PCOs including the prevention of disease and 
famine due to checked pests that would otherwise 
destroy food crops. 

2 Standard Industrial Classification Manual (1972 
edition). 


qualifying for a second rather than first 
priority allocation of motor gasoline as a 
commercial user pursuant to 10 CFR 
211.103(c). The Association, however, sets 
forth two alternative definitions that would 
qualify PCOs as first priority users pursuant 
to 10 CFR 211.103(b) as either engaged in 
agricultural production (§ 211.103(b)(2)) or 
sanitation services (§ 211.103(b)(5)). Such a 
qualification would entitle the PCOs to 100% 
of their base period allocation levels with no 
reduction by application of an allocation 
fraction. 

The Association estimates that over 90% of 
the PCO industry buys motor gasoline at 
retail sales outlets. Some small percentage of 
the industry buys both at retail outlets and 
through wholesale suppliers. In order to 
qualify for a priority allocation level 
however, purchases of motor gasoline must 
be made on a bulk-purchaser or wholesale 
purchaser-consumer basis. There have been, 
according to the Association, many 
complaints that PCOs have been unable to 
obtain all of their required gasoline at retail 
outlets and that the State set-aside of 5% per 
month for motor gasoline cannot be relied 
upon by PCOs to ensure their requirements. 
The Association further asserts that many 
States intend for PCOs to obtain their full fuel 
requirements aided by set-aside gasoline. 

The Association maintains that the 
activities of PCOs constitute essential 
services that promote and protect health and 
food from disease carrying vectors, that 
assure sufficient quantities of agricultural 
products for human and livestock 
consumption, that provide sanitation services 
to protect health and food in buildings and. 
that prevent economic loss due to structural 
damage caused by wood destroying 
organisms. The Association contends that the 
vital activities performed by PCOs were 
overlooked when 10 CFR 211.103 was 
formulated and that the importance of these 
activities should provide the basis for 
granting first priority allocations to PCOs 
under the Mandatory Petroleum Allocation 
Regulations. 

Issue 

Are the activities performed by the pest 
control industry eligible for a first priority 
allocation level of motor gasoline that is not 
subject to reduction by an allocation fraction 
under 10 CFR 211.103? 

Interpretation 

For the reasons set forth below, pest 
control operators that are also bulk 
purchasers or wholesale purchaser- 
consumers qualify for a first priority 
allocation level for motor gasoline, not 
subject to reduction by an allocation fraction, 
provided that the gasoline is used solely for a 
use qualifying as agricultural production in 
accordance with the provisions of 211.103(b) 
and as referenced in the Standard Industrial 
Classification Manual. 

Section 211.103(b) provides in part: 

(b) Allocation levels not subject to an 
allocation fraction. One hundred (100) 
percent of base period use for the following 
uses: 

* * • « * 
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(2) Agricultural production: 
***** 

(5) Sanitation services;. . . 

The Association maintains that a first 
priority allocation can be granted to PCOs on 
the basis of Agricultural Production. 10 CFR 
211.103(b)(2) or Sanitation Services, 10 CFR 
211.103(b)(5). “Sanitation services” in our 
regulations are defined in 10 CFR 211.51 as: 

. . the collection and disposal for the 
general public of solid wastes, whether by 
public or private entities, and the 
maintenance, operation and repair of liquid 
purification and waste facilities during 
emergency conditions. Sanitation services 
also includes the provision of water supply 
services by public utilities, whether privately 
or publicly owned or operated. 

Clearly, the activities of the pest control 
industry, as described herein—protecting 
structures from pests, combatting termites 
and other wood destroyers, fumigating food 
crops—are not related to the collection of 
trash and garbage, the disposal of solid 
wastes or the provision of water supply 
services by public utilities. The No. 7342 
Business Services definition for disinfecting 
and exterminating relied upon by the 
association as sanitation services in the SIC 
Manual 3 does not qualify these activities for 
a first priority allocation level. Therefore, 
activities of the pest control industry are 
outside the scope of the regulatory definition 
of sanitation services for purposes of a first 
priority motor gasoline allocation. 

The term “agricultural production.** 
appearing in § 211.103(b)(2). is defined in 
§ 211.51 as follows: 

“Agricultural production” means all the 
activities classified under the industry code 
numbers specified in paragraph (a) below as 
set forth in the Standard Industrial 
Classification Manual. 1972 edition, except 
those industry code numbers listed in 
paragraph (b) which are excluded: 

(a) Activities included. (1) All industry 
code numbers included in Division A. 
Agriculture. Forestry and Fishing, except as 
specified in paragraph (b) of this section. 

(2) All industry code numbers included in 
Major Croup 20, Food and Kindred Products, 
of Division D, Manufacturing, including grain 
and seed drying, except as specified in 
paragraph (b) below; and 

(3) All the following other industry code 
numbers: 

***** 

2879 Pesticides and Agricultural Chemicals 
Not Elsewhere Classified,. . . 

Thus, activities involving agricultural 
production pursuant to §§ 211.51 and 211.103 
qualify for a first priority allocation level not 
subject to reduction by ah allocation fraction 
if. in accordance with SIC code § 2879. those 
activities for which the motor gasoline is 
used involves directly “Pesticides and 
Agricultural Chemicals Not Elsewhere 


3 SIC Manual at 303: 

Disinfecting and Exterminating Services 

Establishments primarily engaged in disinfecting 
dwellings and other buildings, and in exterminating 
insects, rodents, and other pests. 

These activities may qualify the firm for a 
commercial use allocation level. 10 CFR 
211.103(c)(2). 


Classified that is defined in § 2879 of the SIC 
Manual as: 

2879 Pesticides and Agricultural Chemicals, 
Not Elsewhere Classified 

Establishments primarily engaged in the 
formulation and preparation of ready to-use 
agricultural and household pest control 
chemicals. including insecticides, fungicides 
and herbicides from technical chemicals or 
concentrates; and the production of 
concentrates which require further 
processing before use os agricultural 
pesticides. This industry also includes 
establishments primarily engaged in 
manufacturing or formulating agricultural 
chemicals, not elsewhere classified, such as 
minor or trace elements and soil 
conditioners. . . . (Emphasis added.) 

Accordingly, as provided at $ 2879 of the 
SIC Manual, an establishment qualifies for 
the first priority allocation level for motor 
gasoline under $ 211.103(b)(2) that formulates 
and processes pesticides and agricultural 
chemicals. In a thorough analysis of the 
scope of § 211.103(b) and the distinction 
between certain activities performed by a 
firm making those activities eligible for a first 
priority allocation as opposed to the firm 
qualifying regardless of the activities engaged 
in, for such a priority, National Soft Drink 
Association. Interpretation 1979-24. 44 FR 
72098 (December 13,1979) discusses the 
preamble and the current regulation as 
proposed by the Federal Energy Office (a 
predecessor agency to DOE) and it states in 
part: 

[Use of the Standard Industrial 
Classification code numbers] is intended to 
identify more precisely those activities falling 
within the scope of agricultural production. 
The current definition is susceptible of 
varying interpretation. Special treatment for 
agricultural production, which would be 
enhanced in the proposed program, is 
designed to insure adequate availability of 
fuel for the production of foodstuffs and the 
principal processing activities related thereto. 
Use of the SIC code system for identifying the 
activities falling within this definition should 
assure greater uniformity and consistency in 
application. 

***** 

Thus, the proposed definition employed the 
SIC Manual as a reference for purposes of 
“identifying the activities," not categories of 
firms, which qualify as agricultural 
production. Part 211 entitles firms that are 
bulk purchasers or wholesale purchaser- 
consumers to the priority allocation level of 
the agricultural production use only for motor 
gasoline consumed in activities fitting within 
that use. 

• • • * * 

Activities which are related to the food 
industry but are not agricultural production 
fall into the category of "business activities’* 
which are assigned allocation levels in the 
regulations. They are thereby treated in the 
same fashion as other industries in the 
manufacturing and service sectors. 

The activities performed by PCOs in their 
formulation and processing of pesticides fall 
within the SIC definition of agricultural 
production and, as explained in National 
Softdrink . the activities of a firm qualify it for 
a priority allocation level. Activities 


performed by a firm that are related to 
agricultural production, such as actual 
distribution and application of the pesticides 
on location, fall into the category of 
“business activities’* that are assigned the 
“commercial use” second priority allocation 
level pursuant to § 211.103(c)(2). 

However, priority allocation levels only 
apply to allocations made by suppliers to 
end-users that are bulk purchasers and 
wholesale purchaser consumers. Section 
211.103 provides in part: 

(a) General. The allocation levels listed in 
this section only apply to allocations made 
by suppliers to end-users which are bulk 
purchasers and to wholesale purchaser- 
consumers. Suppliers shall allocate to all 
purchasers to which the allocation levels 
apply in accordance with the provisions of 
§ 211.10. End-users which are bulk 
purchasers and wholesale purchaser- 
consumers which are entitled to purchase 
motor gasoline under an allocation level not 
subject to an allocation fraction shall receive 
first priority and be supplied sufficient 
amounts to meet 100 percent of their 
allocation requirements. End-users which are 
bulk purchasers and wholesale purchaser- 
consumers which are entitled to purchase 
motor gasoline for all uses under an 
allocation level subject to reduction by 
application of an allocation fraction shall 
receive second priority. 

The term “bulk purchaser” is defined in 
§ 211.102 for the purpose of 10 CFR Part 211. 
Subpart F and provides in part: 

“Bulk purchaser” means any firm which is 
an ultimate consumer which, as part of its 
normal business practices, purchases or 
obtains motor gasoline from a supplier and 
... (a) receives delivery of that product into 
a storage tank substantially under the control 
of that firm at a fixed location. . . . 

The term wholesale purchaser-consumer is 
defined in § 211.51 as: 

"Wholesale purchaser-consumer" means 
any firm that is an ultimate consumer which, 
as part of its normal business practices, 
purchases or obtains an allocated product 
from a supplier and receives delivery of that 
product into a storage tank substantially 
under the control of that firm at a fixed 
location and which either (a) purchased or 
obtained more than 20.000 gallons of that 
allocated product for its own use in 
agricultural production in any completed 
calendar year subsequent to 1971; (b) 
purchased or obtained more than 50,000 
gallons of that allocated product in any 
completed calendar year subsequent to 1971 
for use in one or more multi-family 
residences; or (c) purchased or obtained more 
than 84.000 gallons of that allocated product 
in any completed calendar year subsequent 
to 1971. 

Thus, a firm that is an ultimate consumer 
and as part of its normal business practice 
purchases or obtains an allocated product 
directly into a storage tank under the control 
of that firm and at a fixed location may 
qualify as a bulk purchaser or wholesale 
purchaser-consumer. A firm may qualify if 
the storage tank is leased by the firm so long 
as it is under the substantial control of the 
firm. 

In its submission, as well as in many of the 
comments received, the Association urges 








76042 Federal Register / Vol. 45. No. 223 / Monday, November 17, 1980 / Rules and Regulations 


that a first priority allocation level be granted 
to PCOs because "of the importance of pest 
control for human safety and health" 4 and 
that an interpretation or new regulation be 
issued in this matter "regarding the 
classification change for gasoline allocation 
for structural pest control operators." * * 
However, the Association acknowledges that 
at least 90% of its members purchase gasoline 
at retail outlets which precludes PCOs from 
obtaining a first or second priority allocation 
level because this status hinges on gasoline 
purchased on a bulk purchaser or wholesale 
purchaser-reseller basis. 

The regulatory change that the Association 
suggests is not within the purview of the 
interpretive process. If the Association 
wishes to pursue this matter, it may submit a 
formal request for a rulemaking pursuant to 
10 CFR Part 205, Subpart L. Moreover, as an 
interpretive matter, if a PCO does not qualify 
as either a bulk purchaser or wholesale 
purchaser-consumer for its agricultural or 
commercial end uses, it is not entitled to a 
priority allocation level under the Mandatory 
Petroleum Allocation Regulations and must 
instead be supplied in accordance with 10 
CFR 211.10(d)(2). That section provides: 

The second priority for each supplier shall 
be to distribute equitably the remainder of 
the supplier's allocable supply among all end- 
users or wholesale purchaser-consumers 
which are not entitled to an allocation level. 

A state may require or authorize priorities to 
or among such end-users or wholesale 
purchaser-consumers purchasing the 
allocated product for the uses listed in the 
allocation levels for that product in the 
subpart of this part applicable to the 
particular allocated product. Except to the 
extent that FEO regulations or a State office 
otherwise may require or authorize, local 
governments and the supplier may also give 
priority to or among such end-users or 
wholesale purchaser-consumers purchasing 
the allocated product for the uses listed in the 
allocation levels for that product in the 
subpart of this part applicable to the 
particular allocated product Priority 
treatment, per se, when granted in 
accordance with the provisions of this 
subparagraph, shall not be considered a form 
of discrimination among purchasers or any 
other prohibited conduct under § 210.62 of 
this chapter.* 

Thus, each state may establish priority 
levels to enable PCOs to obtain sufficient 
gasoline in time of shortage. Moreover, if 
PCOs are not entitled to priority allocation 
levels under $ 211.103. they may seek 
exception relief pursuant to 10 CFR Part 205, 
Subpart D. 7 

Accordingly, those structural pest control 
members of the National Pest Control 
Association. Inc. that are bulk purchasers or 
wholesale purchaser-consumers whose 
activities involve formulating or processing 
pesticides and agricultural chemicals under 


4 Letter of August 13.1980 from A Jack Grimes, 
Director of Government Affairs for the Association 
to Catherine Marshall Attorney-Advisor. DOE. 

*Id. 

'See Ruling 1980-2. 45 FR 42246 (June 24.1980). 
’See Allied Chemical Corporation. Interpretation 
1980-26. 45 FR 61568 (September 16.1980). 


the category agricultural production in 
accordance with 10 CFR 211.103(b)(1), qualify 
for a first priority allocation level not subject 
to reduction by an allocation fraction for 
motor gasoline consumed in these specific 
activities pursuant to 10 CFR 211.103(b).* 

Issued in Washington, D.C., on October 7, 
1980. 

Lona L Feldman. 

Acting Assistant General Counsel for 
Interpretations and Rulings. 

Interpretation 1980-^36 

To: Concord Oil Company, I nc. 

Regulation Interpreted: 10 CFR 211.10(g)(5) 
Code: GCW—AI—Surplus Product, Purchase 

of 

Facts 

Concord Oil Company, Inc. (Concord), 
which maintains its headquarters in Concord, 
Massachusetts, is a wholesale purchaser- 
reseller of motor gasoline and subject to the 
Mandatory Petroleum Allocation Regulations, 
10 CFR Part 211. The firm has been a branded 
independent marketer of Gulf Oil Company 
(Gulf) products since 1969. As a result of 
adjustments for growth, authorized under 
§ 211.104. and Department of Energy (DOE) 
assignments and corresponding upward 
certifications, the volume of motor gasoline 
purchased by Concord has increased 
substantially since the original base period 
for motor gasoline. 1 Concord requests an 
interpretation to resolve a dispute regarding 
the proper method of determining its 
entitlement to surplus product distributed by 
Gulf pursuant to § 211.10(g)(5). Concord 
argues that its share of surplus gasoline from 
Gulf should be based upon its adjusted base 
period volume, i.e. the unadjusted base 
period volume plus the total of all 
adjustments and assignments. Gulf asserts 
that it has discretion to determine the method 
of surplus product distribution within the 
category of wholesale purchaser-resellers to 
which Concord belongs. 

Issue 

What is Gulfs allocation obligation to 
Concord, a wholesale purchaser-reseller of 
motor gasoline and a branded independent 
marketer of Gulf products, under 10 CFR 
211.10(g)(5), which governs the distribution of 
surplus product? 

Interpretation 

For the reasons set forth below, Gulf is 
obligated by 10 CFR 211.10(g)(5) to offer 
surplus motor gasoline to Concord, a 
wholesale purchaser-reseller and a branded 
independent marketer of Gulf products, under 
a two part calculation. First, Gulf is required 
to determine the volumes of surplus product 
obligated to each category of purchasers as a 
whole based upon each category's percentage 
of purchases from Gulf during the relevant 
base period. Second, within the category of 


'See F. M. Brown’s Sons. Inc., Interpretation 
1980-4, 45 FR 21203 (April 1,1980). 

*The revision of the base period for motor 
gasoline subsequent to the submission of this 
request for interpretation had the effect of peatly 
increasing the volume of Concord's allocation 
entitlement and of greatly reducing Concord’s 
supply difficulties. 44 FR 28712 (May 4.1979) 


wholesale purchaser-resellers which are 
branded independent marketers, Gulf may 
offer Concord surplus product in a 
discretionary manner as long as the method 
chosen does not violate the normal business 
practices rule, 10 CFR 210.62(b). Distribution 
within the category to which Concord 
belongs may be made in proportion to its 
base period allocation, and such distribution 
does not violate $ 210.62(b). 

10 CFR 211.10(g) governs the allocation of 
motor gasoline by suppliers which have an 
allocation fraction greater than one. Section 
211.10(g)(5), the provision which is at issue in 
this request, reads in pertinent part: 

Distribution of surplus product. Any 
supplier subject to subparagraph (2) or any 
supplier which reports pursuant to 
subparagraph (3) of this paragraph and which 
is not notified to the contrary within ten (10) 
days of receipt by FEA of the supplier’s 
notification under subparagraph (3) of this 
paragraph, may distribute its surplus product 
at its discretion except that (i) the supplier 
shall supply, in the aggregate, to all 
purchasers in the category of (A) wholesale 
purchaser-resellers which are entitled to 
receive an allocation from that supplier and 
which are branded independent marketers, to 
the extent that such category of purchaser is 
willing to accept it, at least the same 
proportion of the supplier’s surplus product 
as the total base period volumes (prior to any 
adjustments) of branded independent 
marketers which are entitled to receive an 
allocation from that supplier bear to the total 
base period volumes (prior to any 
adjustments) of all purchasers, including 
those assigned by FEA, which are entitled to 
receive an allocation from that supplier: and 
(b) wholesale purchaser-resellers which are 
entitled to receive an allocation from that 
supplier and which are non-branded 
independent marketers . . . and (ii) the 
supplier may not supply to retail sales outlets 
owned and operated by the supplier, in the 
aggregate, a greater proportion of the 
supplier's surplus product than the total base 
period volumes (prior to any adjustments) of 
all such retail sales outlets bear to the total 
base period volumes (prior to any 
adjustments) of all purchasers, including 
those assigned by FEA. which are entitled to 
receive an allocation from that supplier 
unless the supplier first offers surplus product 
to and meets all requests for surplus product 
from all independent marketers which are 
entitled to receive an allocation from that 
supplier to the extent required in clause (i) of 
this subparagraph. Provided. That a supplier 
shall not be required to offer surplus product 
available for distribution during a period 
corresponding to a base period to any 
purchaser which has refused to lift all of its 
allocation entitlement in that same period 
corresponding to a base period * * *. 

The method of allocation Bet forth in 
§ 211.10(g)(5) was the issue in Nelson Oil 
Company, Interpretation 1977-41.42 FR 61273 
(December 2.1977). In Nelson the DOE 
stated: 

The current procedures for the distribution 
of surplus product set forth in 10 CFR 211.10 
(f) and (g) require that a supplier, after 
determining that its allocation fraction will 
exceed one (1.0) or that its available supply is 
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greater than its purchasers’ requirements. Hie 
a surplus product report with Department of 
Energy (DOE) within five days of making 
such determination. If the Department does 
no! redirect the surplus product within ten 
days of receipt of the report, the supplier 
distributes the surplus product in accordance 
with 10 CFR 211.10(g)(5). * # \ 

» • * * * 

The language “in the aggregate, to all 
purchasers” means that the supplier is 
required to offer to each category (both 
branded and non-branded) the volume 
specified in 10 CFR 211.10(g)(5) and that each 
member of the two categories is entitled to a 
share of the available surplus product 
provided that it lifted all of its allocation 
entitlement in the period corresponding to the 
base period. 

The amount to be offered to each category 
as a whole is determined by the supplier with 
reference to each category’s percentage of 
purchases from that supplier during the 
relevant base period. 

***** 

10 CFR 211.10(g)(5) does not explicitly state 
what volume of surplus product should be 
made available by the supplier to individual 
purchasers in the classes of branded and 
non-branded independent marketers. 

However... a supplier must offer each 
wholesale purchaser-reseller within the class 
of branded and non-branded marketers 
surplus product on a non-discriminatory 
basis in accordance with 10 CFR 210.62(b). 10 
CFR 210.62(b) provides general guidance on 
the intent of the allocation regulations and 
bars preferential practices in the distribution 
of allocated products. That section provides: 

(b) No supplier shall engage in any form of 
discrimination among purchasers of any 
allocated product. For purposes of this 
paragraph, “discrimination” means extending 
any preference or sales treatment which has 
the effect of frustrating or impairing the 
objectives, purposes and intent of this 
chapter or of the Act, and includes, but is not 
limited to. refusal by a retail marketer of 
motor gasoline or diesel fuel to furnish or sell 
any allocated product due to the absence of a 
prior selling relationship with the purchaser, 
or establishment of new volume purchase 
arrangements where customers of retailers 
agree in advance to purchase in excess of 
normal amounts of motor gasoline or diesel 
fuel and thereby receive preferential 
treatment 

In this request an additional factor, which 
was not present in the Nelson case, must be 
addressed. Gulf asserts that § 211.10(g)(5) 
provides Gulf the discretion to offer surplus 
product within the branded independent 
marketer category of wholesale purchaser- 
resellers in proportion to their base period 
allocations. Concord argues that the offer of 
surplus product must include a calculation 
recognizing all adjustments and assignments. 
However, Concord’s arguments are 
unconvincing in two respects. First, the 
language of 5 211.10(g)(5) permits 
discretionary distribution in pointed contrast 
with the mandatory pro-rata distribution 
authorized by § 211.10(g)(4). The 
interpretation urged by Concord would 
require a distribution of surplus product by 
fixed formula and would render the word 


“discretion" in $ 211.10(g)(5) nugatory. Such 
an interpretation of regulatory language is not 
favored. Second, the Federal Energy 
Administration (FEA), a predecessor agency 
of the DOE, recognized the discretionary 
nature of the language governing the 
distribution scheme of § 211.10(g)(5) in a 
proposed rulemaking issued May 6,1977.42 
FR 23859 (May 11,1977). The FEA withdrew 
the rulemaking by notice issued July 12.1977, 
42 FR 36836 (July 18.1977), stating: “. . . there 
was no clear indication in the comments 
received that the rules governing the 
distribution of surplus product require 
modification.” Id. at 36836. Thus, the sole 
limitation which pertains to the distribution 
of surplus product within Concord's category 
of whole purchaser-reseller is compliance 
with § 210.62(b), which prohibits any 
preference that has the effect of frustrating or 
impairing the objectives, purposes and intent 
of the law or implementing regulations. 
Concord has failed to show that Gulfs 
reliance upon base period volumes for 
distributing surplus product within the 
category of branded, independent, wholesale 
purchaser-resellers would violate $ 210.62(b). 

For the reasons set forth above. Gulfs two 
part calculation for distributing surplus 
product does not violate 10 CFR 211.10(g)(5). 
The Gulf calculation complies with the 
requirement to offer surplus product 
proportionately between all described 
categories of purchasers as a whole based 
upon each category’s percentage of purchases 
from Gulf during the relevant base period, 
and Gulf may properly exercise its discretion 
to offer surplus product within Concord’s 
category of purchaser in proportion to the 
base period volumes. 

Issued in Washington, D.C.. on October 15. 
1980. 

Lona L. Feldman. 

Acting Assistant General Counsel for 
Interpretations and Rulings. 

Interpretation 1980-37 

To: Florida Association of Blood Banks 
Regulations Interpreted: 10 CFR 211.51, 

211.102 and 211.103 

Code: GCW-AI-Allocation Levels, Definition 

of Emergency Services 

Facts 

The Florida Association of Blood Banks 
(FABB), a Florida non-profit corporation, is 
composed of community blood banks, 
transfusion services and hospital blood 
banks. Blood banks insure that the necessary 
quantities of blood are obtained and made 
available throughout the.State to meet 
medical demands. Thus, blood banks operate 
mobile units in remote areas and provide 
ambulance services to transport blood from 
the blood banks to hospitals and other 
medical facilities when needed. Often, a 
single community blood bank obtains and 
supplies the blood needed in a large 
metropolitan area with many hospital 
locations. 

To operate the mobile units, most blood 
banks purchase gasoline at the retail level 
and constitute "end-users” as that term is 
defined in 10 CFR 211.51 of the Mandatory 
Petroleum Allocation Regulations. FABB 
contends that because the blood banks are 


end-users, they are vulnerable to product 
shortages. FABB also states that tight supply 
situations threaten blood banks with the 
inability to secure adequate fuel supplies to 
operate their mobile units, ambulances and 
other delivery systems. FABB states that the 
Mandatory Petroleum Allocation Regulations 
provide in 10 CFR 211.103 that only end-users 
that are bulk purchasers, as defined in 10 
CFR 211.102, are entitled to a priority 
allocation level. Thus, FABB asserts that its 
member blood banks should be able to 
purchase gasoline as bulk purchasers. FABB 
further argues that the activities of mobile 
donor units and blood transport systems 
qualify as emergency medical services 
pursuant to 10 CFR 211.103 and therefore are 
entitled to a first priority allocation level not 
subject to reduction by an allocation fraction. 

Issue 

Are the activities of mobile donor units and 
blood transport systems performed by FABB 
members eligible for a first priority allocation 
level of motor gasoline for performing 
emergency services as provided in 10 CFR 
211.103? 

Interpretation 

For the reasons set forth below, the 
activities of mobile donor units and blood 
transport systems performed by FABB 
members that are also bulk purchasers or 
wholesale purchaser-consumers qualify for a 
first priority allocation level for motor 
gasoline, based upon their performance of 
emergency services in accordance with 10 
CFR 211.103 to the extent that the gasoline 
purchased for a first priority use is consumed 
for specific activities necessary in the 
performance of emergency medical services. 

Section 211.103(b) provides in part: 

Allocation levels not subject to an 
allocation fraction. One hundred (100) 
percent of base period use for the following 
uses. 

***** 

(3) Emergency services.... 

The term emergency services is defined in 
§ 211.51 as: 

“Emergency services” means law 
enforcement, fire fighting, and emergency 
medical services. 

In Baker Industries , Inc., 1 the concept of 
emergency medical service was discussed. 
Baker involved a firm that routinely 
transported blood samples, x-ray film and 
other hospital supplies to client hospitals. In 
that Interpretation it was determined that the 
routine transportation of items used in 
providing medical care was not an emergency 
service. Rather. Baker concluded that: 

[U]se in “emergency [medical] services.” 

. . . pertains only to the activities of public or 
private firms that directly provide emergency 
medical service to patients, not to the many 
businesses. . . . that sell a useful service 
and/or a product to clients. [Emphasis 
added.] 

Thus, a routine commercial delivery of 
medical supplies cannot constitute an 
emergency medical service. Only those 
services that directly provide emergency 


1 Interpretation 1980-8. 45 FR 33952 (May 21. 
1980). 
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medical care to patients are emergency 
medical services.* 

Accordingly, to the extent that FABB 
members are engaged in activities that 
directly provide emergency medical services 
to patients, that is. the blood bank deposits 
are used for emergency transfusions or other 
emergency care for patients, and when time 
is of the essence to transport blood to 
freezing units, such activities qualify as a use 
in emergency medical services.* 

However, priority allocation levels only 
apply to allocations made by suppliers to 
end-users that qualify as bulk purchasers or 
wholesale purchaser-consumers. Section 
211.103 provides in part: 

The allocation levels listed in this section 
only apply to allocations made by suppliers 
to end-users which are bulk purchasers and 
to wholesale purchaser-consumers. Suppliers 
shall allocate to all purchasers to which the 
allocation levels apply in accordance with 
the provisions of $ 211.10. End-users which 
are bulk purchasers and wholesale 
purchaser-consumers which are entitled to 
purchase motor gasoline under an allocation 
level not subject to an allocation fraction 
shall receive first priority and be supplied 
sufficient amounts to meet 100 percent of 
their allocation requirements. . . . 

The term “bulk purchaser” is defined in 
§ 211.102 for the purpose of 10 CFR Part 211, 
Subpart F and provides: 

“Bulk purchaser” means any firm which is 
an ultimate consumer which, as part of its 
normal business practices, purchases or 
obtains motor gasoline from a supplier and 
either (a) receives delivery of that product 
into a storage tank substantially under the 
control of that firm at a fixed location, or (b) 
with respect to use in agricultural production, 
receives delivery into a storage tank with 
capacity not less than 50 gallons 
substantially under the control of that firm. 

The term wholesale purchaser-consumer is 
defined in $ 211.51 as: 

. . . any firm that is an ultimate consumer 
which, as part of its normal business 
practices, purchases or obtains an allocated 
product from a supplier and receives delivery 
of that product into a storage tank 
substantially under the control of that firm at 
a fixed location and which either (a) 
purchased or obtained more than 20.000 
gallons of that allocated product for its own 
use in agricultural production in any 
completed calendar year subsequent to 1971; 
(b) purchased or obtained more than 50,000 
gallons of that allocated product in any 
completed calendar year subsequent to 1971 
for use in one or more multi-family 
residences; or (c) purchased or obtained more 
than 84.000 gallons of that allocated product 
in any completed calendar year subsequent 
to 1971. 

Thus, a firm that is an ultimate consumer 
and as part of its normal business practice 


2 See American Red Cross, Interpretation 1980-32, 
issued September 29.1980. 

2 It should be noted that the PAAB situation is 
distinguishable from Baker. The hospitals served by 
FABB s members provide care to any patient 
admitted for treatment rather than only to a client of 

the particular community’s blood bank service. 
Moreover, blood bank deposits cannot be obtained 
by individuals in the event that an emergency 
situation arises. 


purchases or obtains an allocated product 
directly into a storage tank under the control 
of that firm and at a fixed location may 
qualify as a bulk purchaser or wholesale 
purchaser-consumer. A firm may qualify if 
the storage tank is leased by the firm so long 
as it is under the substantial control of the 
firm. 

If FABB mobile donor units and blood 
transport systems do purchase gasoline on a 
bulk purchaser or wholesale purchaser- 
consumer basis, the gasoline used for those 
activities could be purchased on a first 
priority basis. However, if FABB members do 
not qualify as either bulk purchasers or 
wholesale purchaser-consumers for their 
emergency medical service end-uses, they are 
not entitled to a priority allocation level 
under the Mandatory Petroleum Allocation 
Regulations. Each state may establish priority 
levels pursuant to 10 CFR 211.10(d)(2). That 
section provides: 

The second priority for each supplier shall 
be to distribute equitably the remainder of 
the supplier’s allocable supply among all end- 
users or wholesale purchaser-consumers 
which are not entitled to an allocation level. 

A state may require or authorize priorities to 
or among such end-users or wholesale 
purchaser-consumers purchasing the 
allocated product for the use listed in the 
allocation levels for that product in the 
subpart of this part applicable to the 
particular allocated product. Except to the 
extent that FEO regulations or a State office 
otherwise may require or authorize, local 
governments and the supplier may also give 
priority to or among such end-users or 
wholesale purchaser-consumers purchasing 
the allocated product for the uses listed in the 
allocation levels for the product in the 
subpart of this part applicable to the 
particular allocated product. Priority 
treatment, per se. when granted in 
accordance with the provisions of this 
subparagraph, shall not be considered a form 
of discrimination among purchasers or any 
other prohibited conduct under § 210.62 of 
this chapter. 4 * 

Thus. Florida may establish priority levels 
to enable FABB to obtain sufficient gasoline 
in time of shortage. Moreover, if FABB is not 
entitled to priority allocation levels under 
§ 210.103, it may seek exception relief 
pursuant to 10 CFR Part 205, Subpart D. 

Accordingly, FABB members qualify for a 
first priority allocation level of motor 
gasoline pursuant to 10 CFR 211.103(a), if the 
gasoline is purchased on a bulk purchasers or 
wholesale purchaser-consumers basis for use 
in emergency services pursuant to 
$ 211.103(b)(3). 

Issued in Washington, D.C. on October 17, 
1980. 

Lona L. Feldman, 

Acting Assistant General Counsel for 
Interpretations and Rulings. 

Interpretation 1980-38 

To: Dow Chemical Company 
Regulations Interpreted: 10 CFR 211.23. 

211.25(c) 

Code: GCW-AI—Borrow-Payback 

Operations. Normal Business Practices; 

Normal Operating Procedures 


4 See Ruling 1980-2. 45 FR 42246 (June 24.1980). 


Facts 

Dow Chemical Company (Dow) is a 
manufacturer of petrochemicals, entitled 
under the Mandatory Petroleum Allocation 
Regulations, 10 CFR Part 211, to an allocation 
of propane from Exxon, Inc. (Exxon), its base 
period supplier of this product. 1 2 Beginning in 
the third quarter of 1979 and continuing in 
1980, Exxon reduced its deliveries to Dow 
below Dow’s allocation entitlement. Exxon 
claimed that the parties had a normal 
operating procedure to balance over¬ 
deliveries in one allocation calendar quarter 
with under-deliveries in other calendar 
quarters permitted under § 211.23. It also 
claimed that Dow had agreed, under and 
arrangement permitted under § 211.25(c), to 
return propane delivered during the first two 
quarters of 1979 in excess of its allocation 
entitlement. In its request for interpretation, 
Dow seeks a determination that Exxon 
incorrectly deducted volumes of propane 
from its allocations for the last two quarters 
of 1979 and subsequent quarters in 1980. 

Dow contends that it had no normal 
operating procedure with Exxon to balance 
over-deliveries in an allocation quarter with 
under-deliveries in subsequent allocation 
quarters under § 211.23. In lengthy 
submissions opposing Dow’s request for 
interpretation, Exxon only established that 
one propane borrow/payback took place 
between Exxon and Dow in the last quarter 
of 1976 and the first quarter of 1977. Exxon 
Exchange Agreement No. 368 (February 28, 
1977).* 

Dow also denies that as a quid pro quo for 
receiving Exxon’s over-deliveries in the first 
half of 1979, it agreed to accept reduced 
deliveries in later allocation quarters under a 
§ 211.25(c) arrangement. The parties provide 
conflicting evidence in support of their 
respective positions with regard to the 
existence of a § 211.25(c) agreement. 3 Dow 
argues that even if a § 211.25(c) agreement 
existed, Exxon would not be entitled, under 
the terms of that provision, to deduct volumes 
of propane from its allocations after calendar 
year 1979. 

Issues 

1. Do Exxon and Dow have a normal 
operating procedure within the meaning of 

§ 211.23 which would permit Exxon to deduct 
the amount of propane supplied by Exxon to 
Dow in excess of Dow’s allocation 
entitlement in a given allocation quarter from 
Dow’s allocation entitlement in subsequent 
allocation quarters? 

2. If not, could Exxon reduce Dow’s 
allocations for any allocation quarter after 


1 Under 10 CFR 211.82 the "base period" for 
propane is "each calendar quarter during the period 
April 1.1972. through March 31.1973. which 
corresponds to the present calendar quarter.** 

*By this document, enclosed in a letter from John 
Frederick. Dow Chemical U.S.A.. to Ed Shannon, 
Exxon Company U.S~A. (February 28.1977), Dow 
apparently agreed to return to Exxon 6.771.054 
gallons of propane at Exxon's refinery in Baton 
Rouge. Louisiana. See also Exxon's May 9.1980. 
submission, attachment 18. 

* Inasmuch as the interpretive process does not 

lend itself to resolution of disputed issues of fact of 
this type, we are unable to determine whether, as 
Exxon contends. { 211.25(c) properly applies in this 
case. See 10 CFR 205.2, 205.84(a). 205.85(b). 
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calendar year 1979 pursuant to a 8 211.25(c) 
agreement which Exxon alleges Dow entered 
into during 1979? 

Interpretation 

Exxon and Dow had no normal operating 
procedure within the meaning of S 211.23 
under which Exxon could reduce Dow's 
propane allocations in exchange for an 
ovorsupply of this product in any given 
allocation quarter. Furthermore, in the event 
that Exxon can demonstrate the existence of 
a § 211.25(c) agreement between Exxon and 
Dow in which Dow agreed to receive reduced 
deliveries in exchange for an oversupply of 
propane in the first two quarters of 1979, 
Exxon may not in any case reduce Dow’s 
allocations for any allocation quarter 
occurring after calendar year 1979. 

Section 211.23 provides: Normal business 
practices. Nothing in this part is intended to 
exclude or supersede exchange or borrow/ 
payback operations which are normal 
operating procedures provided these 
procedures are not used to circumvent the 
intent of this part. 

Exxon showed that only once prior to 1979 
did it over-deliver propane to Dow in one 
calendar quarter and balance this over- 
delivery with a reduction in subsequent 
allocations to Dow. The existence of only one 
such prior occurrence establishes no 
consistent historical pattern which could be 
evidence of a normal operating procedure for 
exchange or borrow/payback operations 
between Exxon and Dow under $ 211.23. Nor 
did Exxon demonstrate any “normal business 
practice** providing for such borrow/payback 
operations. The meaning of the term “normal 
business practices" can be determined by 
reference to § 210.62 which provides, in 
relevant part: 

Normal business practices, (a) Supplier’s 
will deal with purchasers of an allocated 
product according to normal business 
practices in effect during the base period 
specified in Part 211 for that allocated 
product, and no supplier may modify any 
normal business practice so as to result in the 
circumvention of any provision of this 
chapter. . . . [Emphasis added.] 

In its submissions. Exxon did not 
demonstrate the existence of any practice In 
effect during the base period for propane 
providing for exchange or borrow/payback 
operations between Exxon and Dow. 

Exxon also claims that under $ 211.25(c) It 
is permitted to subtract from Dow’s propane 
allocation entitlements for the last two 
quarters of 1979, and subsequent quarters in 
1980, a volume of propane equal to the 
deliveries in excess of Dow’s allocation 
entitlements which were made during the 
first two quarters of 1979. At the time the 
alleged agreement between Exxon and Dow 
to borrow/payback on future allocations 
would have taken place. $ 211.25(c) provided: 

To accommodate seasonal and other 
fluctuations in both supply and demand, such 
as requirements for agricultural production, 
suppliers and wholesale purchasers may 
agree between and among themselves either 
to borrow on future allocations or to defer 
current allocations or both on a volume for 
volume basis within the total allocations for 
one calendar year as long as such 


arrangements do not result in an Involuntary 
reduction in allocations to other wholesale 
purchasers. (Emphasis added.) 39 FR 35472 
(October 1.1974). 4 

Thus, during early 1979, the express 
language of $ 211.25(c) provided for borrow- 
payback agreements on allocations within 
one calendar year only. Continental Oil Co. t 
Interpretation 1975-30, 42 FR 23742 (May 10. 
1977), supports this conclusion. 4 That 
Interpretation determined that purchasers 
were not required to return product supplied 
under a $ 211.25(c) agreement in q 
subsequent calendar year, stating: 

Section 211.25(c) permits “borrow-pay 
back" on a volume for volume basis of 
allocated products between suppliers and 
wholesale purchasers within a calendar year. 
A definite period of time during which all 
transactions under $ 211.25(c) must be 
completed is necessary so that FEA can test 
compliance with the regulations. Section 
211.25(c) clearly refers to a calendar year as 
the definite period during which transactions 
for that period must be completed. 
Consequently, adjustments pursuant to 
§ 211.25(c) . . . must have been made during 
[the same calendar year], . . . 42 FR 23742. 

Therefore, even if Exxon can demonstrate 
the existence of a specific borrow/payback 
agreement under § 211.25(c), it still would be 
precluded from deducting any 1979 
oversupplies of propane from Dow’s 1980 
allocation entitlements. 

Accordingly, even if, as Exxon alleges, 

Dow and Exxon entered into a § 211.25(c) 
borrow/payback agreement in 1979. under 
the Mandatory Petroleum Allocation 
Regulations Exxon is required to offer to sell 
to Dow any volumes of propane which it has 
withheld from Dow’s allocations for 1980. 

Issued in Washington. D.C. on October 21, 
1980. 

Lona L Feldman, 

Acting Assistant General Counsel for 
Interpretations and Rulings. 

Interpretation 1980-39 

To: Standard Oil Company (Indiana) 
Regulations Interpreted: 10 CFR 211.9(a)(1), 

211.10, 211.10(b), 211.12, 211.23. 211.25(b). 

211.51. 211.103; Ruling 1974-21 
Code: GCW-AI—Allocation Entitlement; 

Base Period Volume; Exchange Agreements 

; Matching Purchase and Sale Transactions; 

Part 211, Subpart F; Supplier/Purchaser 

Relationship; Unlike Product Exchange 

Transactions 

Facts 

In January 1978, Amoco Oil Company 
(Amoco), a wholly-owned subsidiary of the 
Standard Oil Company (Indiana), entered 
into an agreement with Chevron U.S.A., Inc., 
(Chevron) to purchase from Chevron 200.000 


4 By Final Rule effective January 1,1980. the 
following language was added to § 211.25(c): 

With respect to allocated natural gas liquid 
products, such transactions are permitted within the 
total allocations for any agreed upon 12 month 
period. 44 FR 60638 (October 19.1979). 

•The same conclusion is reached in Northeast 
Amoco. 5 DOE \ 81.207 (March 19.1960) and in 
Richard P. Cruikshank. 5 DOE 82.017 (February 
29.1980). 


barrels of motor gasoline during January and 
February 1978. Pursuant to this agreement 
this sale was conditioned upon Amoco selling 
Chevron 200,000 barrels of No. 2 heating oil. 
Motor gasoline i9 allocated under the 
provisions of 10 CFR Part 211. However. No. 2 
heating oil is n o lon ger allocated under these 
regulations. 10 CFR 211.1(b)(5), 41 FR 24516 
(June 16,1976). 

In its request for interpretation, Amoco 
argues that it is entitled to receive an 
allocation of motor gasoline from Chevron 
based on the matching purchase and sale or 
unlike product exchange transaction. 1 Amoco 
argues further that under the Mandatory 
Petroleum Allocation Regulations it need not 
supply No. 2 heating oil to Chevron. In its 
comments to Amoco's submission Chevron 
contends that unlike product exchanges do 
not give rise to mandatory supplier/ 
purchaser relationships. 

Issues 

Is a firm which received motor gasoline 
during the base period as part of a matching 
purchase and sale or unlike product exchange 
transaction, entitled to receive an allocation 
of motor gasoline based on that transaction? 

If so, is receipt of this allocation contingent 
upon the firm supplying the other petroleum 
product which it supplied in the exchange if 
that product is exempt from the Mandatory 
Petroleum Allocation Regulations? 

Interpretation 

Amoco is entitled to receive an allocation 
of motor gasoline from Chevron based upon 
Amoco’s receipt of that product from 
Chevron pursuant to the matching purchase 
and sale or exchange transaction which took 
place during the base period for motor 
gasoline. Moreover. Amoco’s entitlement to 
an allocation of motor gasoline from Chevron 
is not conditioned upon Amoco supplying 
Chevron with No. 2 heating oil. 

The general supplier/purchaser rule 
provides that each supplier of an allocated 
product must supply all wholesale purchaser- 
resellers and all wholesale purchaser- 
consumers which purchased or obtained that 
allocated product from that supplier during 
the base period as specified in 10 CFR part 
211, Subparts D through K. 10 CFR 211.9(a)(1). 

The term "supplier” is defined in $ 211.51, 
in relevant part, as follows: 

"Supplier" means any firm * ‘ • which 
presently, during the base period, or during 
any period between the base period and the 
present supplies, sells, transfers or otherwise 
furnishes (as by consignment) any allocated 
product or crude oil to wholesale purchasers 
or end-users * # (Emphasis added.) 

The terms "wholesale purchaser- 
consumer" and "wholesale purchaser- 
reseller" are also defined in § 211.51, in 
relevant part, as follows: 

"Wholesale purchaser-consumer" means 
any firm that is an ultimate consumer which, 
as part of its normal business practices, 
purchases or obtains an allocated product 
from a supplier * * * and * * * purchased or 


‘This transaction took place during the base 
period for motor gasoline, set forth in 5 211.102 as 
“the month of the period November 1977 through 
October 1978 corresponding to the current month.'* 
44 FR 42549 (July 19.1979). 
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obtained more than 84,000 gallons of that 
allocated product in any completed calendar 
year subsequent to 1971. 

* * * • • « 

"Wholesale purchaser-reseller" means any 
firm which purchases, receives through 
transfer, or otherwise obtains (as by 
consignment) an allocated product and 
resells or otherwise transfers it to other 
purchasers * * \ (Emphasis added.) 

Since Amoco obtained 200,000 gallons of 
motor gasoline from Chevron under the 
matching purchase and sale or unlike product 
exchange in calendar year 1978, Amoco is 
either a "wholesale purchaser-consumer,” or, 
if it resold or otherwise transferred this 
product, a "wholesale purchaser-reseller,” or 
both.* Since Chevron transferred or otherwise 
furnished this motor gasoline to Amoco under 
the 1978 matching purchase and sale or 
unlike product exchange. Chevron is a 
"supplier” of this product. 

Allocation levels of motor gasoline are set 
forth in § 211.103 for certain specified uses. 
The volumes of motor gasoline to which 
wholesale purchaser-resellers and wholesale 
purchaser-consumers with allocation levels 
under § 211.103 are entitled are set forth in 
§ 211.12(b). Under that provision the 
minimum amount of an allocated product 
which a wholesale purchaser-reseller is 
entitled to purchase from a supplier is its 
"base period use” of that product obtained 
from that supplier multiplied by the supplier’s 
"allocation fraction.” 3 Except for the 
Department of Defense under limited 
circumstances, 4 wholesale purchaser- 
consumers with allocation levels of motor 
gasoline also receive this product as a 
function of their "base period use.” 6 


* Amoco is therefore also a wholesale purchaser 
of motor gasoline. Section 211.51 defines the term 
“wholesale purchaser" as “a wholesale purchaser- 
reseller or wholesale purchaser-consumer, or both.” 

3 Section 211.12(b)(1) provides, in relevant part, 
that: 

The volume supplied to a wholesale purchaser- 
reseller by each of its suppliers shall equal the sum 
of (i) any amounts which that purchaser has 
certified to a supplier to be for ultimate use under 
an allocation level not subject to an allocation 
fraction plus (ii) the product of that supplier's 
allocation fraction multiplied by an amount equal to 
that part of that wholesale purchaser's base period 
use purchased or obtained from that supplier minus 
any amounts which that purchaser has certified to 
be for ultimate use under an allocation level not 
subject to an allocation fraction. 

Accordingly, a wholesale purchaser-reseller 
receives allocations of motor gasoline which exceed 
its base period use multiplied by its supplier’s 
allocation fraction if it supplies customers entitled 
to allocation levels not subject to an allocation 
fraction. See 10 CFR 211.103. 

*See 10 CFR 211.103(b)(1). 

•Section 211.12(b)(2) provides in relevant part: 

The volumes supplied to a wholesale purchaser- 
consumer or end-user by each of its suppliers shall 
equal the sum of (i) that part of the wholesale- 
purchaser’s or end-user's allocation requirements 
supplied directly by that supplier under an 
allocation level not subject to an allocation fraction 
plus (ii) that part of the wholesale purchaser's or 
end-user’s allocation requirements supplied by that 
supplier under an allocation level subject to an 
allocation fraction. 

The term “allocation requirements" is defined in 
i 211.10(b)(2)(iii) which states, in relevant part, that: 


"Base period use" is defined in 
§ 211.10(b)(2)(ii) in relevant part, as: 

* • * [B]ase period volume or adjusted 
base period volume, as appropriate. A 
wholesale purchaser’s base period volume of 
a particular allocated product is the volume 
of that allocated product purchased or 
obtained during the appropriate base period 
as determined in accordance with $ 211.12(c) 

• • *. (Emphasis added.) 

Thus, under the general rule set forth in 
$ 211.10(b)(2)(ii), a wholesale purchaser’s 
base period use of a particular allocated 
product includes all volumes of that product 
obtained by that purchaser during the 
appropriate base period, including volumes of 
the product obtained pursuant to exchanges. 
See Pester Refining Company, 4 DOE | 80,164 
(October 5,1979) at 80.859-60. Accordingly. 

S 211.12(c) provides in relevant part: 

• # * (E)ach supplier * * 4 which sells an 
allocated product to a wholesale purchaser or 
end-user entitled to an allocation level which 
is a percentage of a base period use shall 
report to each of those purchasers with 
respect to each allocated product, the volume 
of product which it sold to or transferred to 
that purchaser in each base period. 

(Emphasis added.)* 

By requiring that each supplier include in 
its wholesale purchasers' base period use all 
of the volume of an allocated product which 
it "sold to or transferred to” such purchasers 
in each base period, these rules implement 
the express congressional directive contained 
in § 4(c) of the Emergency Petroleum 
Allocation Act of 1973, as amended (EPAA), 
Pub. L. No. 93-159 (November 27.1973), 7 
requiring, to the extent practicable and 
consistent with the objectives of EPAA 
§ 4(b), that any allocation program for a 
refined petroleum product based on a 
historical base period reflect volumes of that 
product "sold or otherwise supplied" to each 
independent marketer and refiner during that 
base period. 

To give effect to the purpose of an 
allocation system based on a historical base 
period, all of the volumes of an allocated 
product transferred to a wholesale purchaser 
during the base period should generally be 
included in the purchaser’s base period use. 
Any exceptions to this general rule must be 
strictly construed in order to prevent a 
disruption in the supply of the allocated 
product to wholesale purchasers that 
purchased or obtained, and resold, 
transferred or consumed it in the ordinary 
course of their business. See EPAA 
§ 4(b)(1)(F); Standard Oil Company (Indiana), 
Interpretation 1980-11, 45 FR 42250 (June 24. 
1980) at 42251.* 


The allocation requirement of an end-user or 
wholesale purchaser-consumer is the product of that 
purchaser's ‘ * * base-period use multiplied by the 
applicable allocation level. (Emphasis added.) 

•The parallel rule for motor gasoline is set forth 
at 10 CFR 211.103(e). 

7 15 U.S.C. 751 et seq. (1978). 

• Accord. Ruling 1974-25. 39 FR 32901 (September 
12.1974), holding that spot purchases of motor 
gasoline during the base period are included in a 
wholesale purchaser’s base period use: 

Section 2U.10(b)(2)(ii) provides that a. 

wholesale purchaser’s base period volume of a 
particular allocated product is the volume of that 


Section 211.10(b)(2)(ii) provides one 
specific exception from the general rule that 
all volumes of an allocated product obtained 
by a wholesale purchaser during the base 
period are included in the purchaser’s base 
period use of that product. This exception 
further supports the conclusion that volumes 
of an allocated product obtained in unlike 
product exchanges form part of a wholesale 
purchaser's base period use of that product. 
As stated in $ 211.10(b)(2)(ii): 

Base period volume, however, does not 
include any amounts of an-allocated product 
obtained pursuant to in kind exchange 
agreements involving a single product which 
are normal business operating procedures 
except the difference between the total 
amounts received under exchange 
agreements and the total amounts supplied to 
customers through exchange agreements. 

4 4 4 (Emphasis added.) 

Thus, although a wholesale purchaser’s 
base period use of an allocated product for a 
period which corresponds to a base period 
does not include volumes obtained in an 
equal volume exchange transaction involving 
a single product any excess volume received 
over volume supplied by a wholesale 
purchaser in such an exchange is included in 
its base period use of that product. See 
Celanese Corp., Interpretation 1974-17,42 FR 
25655 (May 18.1977); Time Oil Company, 1 
FEA t 20,701 (October 31,1974). Since a 
wholesale purchaser’s base period use for 
each allocated product is calculated 
separately, 9 all of the volume of a particular 
allocated product received during a base 
period by a wholesale purchaser pursuant to 
an unlike product exchange agreement is 
included in its base period use of that 
product 

Chevron cites $$ 211.25(b) and 211.23 in 
support of its contention that base period 
unlike product exchanges do not give rise to 
mandatory supplier/purchaser relationships 
and that volumes of an allocated product thus 
obtained do not form part of a wholesale 
purchaser's base period use. Section 211.25(b) 
provides: 

In order to alleviate imbalances, suppliers 
may make normal business exchanges among 
themselves. (Emphasis added.) 

This provision clearly does not exempt 
normal business exchanges from the 
allocation provisions of 10 CFR Part 211, 
merely stating that such exchanges are 
permitted In order to alleviate imbalances. 

Section 211.23 provides that: 

Nothing in this part is intended to exclude 
or supersede exchange or borrow/payback 
operations which are normal operating 
procedures provided these procedures are not 


allocated product purchased or obtained during the 
appropriate base period •*•**. The language in 
this section does not distinguish between purchases 
made on the basis of a continuing relationship and 
those made on a spot basis in a base period, in 
addition, exclusion of spot sales from base period 
volume would conflict with the purpose of the 
Mandatory Petroleum Allocation Regulations to 
assure supplies to wholesale purchaser-consumers 
and end-users with reference to their supply levels 
in the appropriate base period, since such exclusion 
would result in a base-period volume which might 
not accurately reflect actual supply levels in the 
base period. (Emphasis added.) 

*10 CFR 211.10(b)(2)(H), 211.12(c). 
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used to circumvent the intent of this part. 
(Emphasis added.) 

As indicated by the plain language of 
§ 211.23, exchanges which are normal 
operating procedures are not excluded or 
superseded by other supply obligations to 
which a supplier may be subject under Part 
211. Thus, exchanges of like or unlike 
products between firms which are subject to 
Part 211 are not prevented by the operation of 
§§ 211.10 and 211.12 which provide for 
allocations to certain base period customers 
of a supplier, and which prescribe the method 
of calculating these allocations. 10 Such 
exchanges are also not "superseded’* by 
these provisions, since under 5 211.10(b)(1). 
supra note 10, the volumes of an allocated 
produced supplied under exchange 
agreements are deducted from the supplier's 
"allocable supply" and accordingly, are not 
subject at the time of the exchange to 
reduction by application of the supplier's 
allocation fraction. By its own terms $ 211.23 
provides only that exchanges of allocated 
products which are normal operating 
procedures are not excluded or superseded 
by other provisions of Part 211 even though 
such exchanges could result in reduced 
allocations to other base period customers of 
a supplier in the allocation period during 
which these exchanges take place, provided 
such exchanges do not circumvent the intent 
of Part 211. However, 5 211.23 cannot be 
construed, as suggested by Chevron, as 
totally exempting volumes supplied under 
such agreements from the allocation 
regulations of Part 211, in direct conflict with 
the specific language of 55 211.10 and 211.12. 

While motor gasoline obtained by Amoco 
from Chevron during the base period under 
an unlike product exchange does form part of 
Amoco's base period use of motor gasoline, 
there is no requirement in the Mandatory 
Petroleum Allocation Regulations that Amoco 
supply Chevron with No. 2 heating oil, a 
petroleum product not subject to allocation 
controls. This conclusion is supported by 
Ruling 1974-21, 39 FR 24359 (July 2.1974). 

That Ruling explained the nature of supplier/ 
purchaser relationships created by base 
period exchanges of crude oil for refined 
petroleum products, stating that the party to 
an exchange that supplied crude oil during 
the base period was required to maintain that 
supplier/purchaser relationship for the 
duration of the crude oil allocation program. 

39 FR at 24359. Under Ruling 1974-21 an 
exchange partner that supplied an allocated 
product in exchange for crude oil would be 
required to maintain that supplier/purchaser 
relationship as prescribed in the allocation 


10 Under 5 211.10(b). a supplier’s "allocable 
supply” for purposes of determining its allocation 
fraction for an allocated product in any given month 
represents the volume of that product which the 
supplier has available for distribution to its 
customers. Section 211.10(b)(1) states in relevant 
part: 

Allocable supply. Each supplier's allocable 
supply of an allocated product for a period which 
corresponds to a base period shall be equal to its 
total supply for that period, which is the sum of its 
estimated production, including amounts received 
under processing and exchange agreements * • • 
ess • • any amounts supplied to customers 
through exchange agreements. * * * (Emphasis 
added.) 


regulations for that particular product. 
However, a non-allocated product was not 
required to be supplied in exchange for the 
crude oil allocation. As stated in Ruling 1974- 
21: 

To the extent that refined petroleum 
products are the subject of exchange 
agreements for domestic crude oil * * * the 
delivery thereof in exchange for crude oil 
would be governed by provisions of the 
regulations which regulate the allocation of 
such products. * * * To the extent non- 
allocated products (such as, for example, 
asphalt) are involved in any such exchanges, 
the exchange of such products would be 
governed by the terms of the * * * contract 
in effect between the parties. * * * 

Therefore, upon expiration of any such 
contract the exchange of the non-allocated 
products would no longer be a condition to 
deliveries of crude oil under 5 211.63(a). 
Compensation for these deliveries of crude 
oil would thereafter be governed by the price 
regulations in Part 212. fdJ 1 
Accordingly, Amoco is entitled to an 
allocation of motor gasoline from Chevron for 
the months corresponding to the base period 
months of January and February of 1978. 
Moreover. Amoco need not supply Chevron 
with No. 2 heating oil in exchange for 
obtaining this allocation of motor gasoline. 
However. Amoco must compensate Chevron 
for the motor gasoline it purchases under the 
allocation as provided for in the pricing 
provisions of the Mandatory Petroleum Price 
Regulations, 10 CFR Part 212. 

Issued in Washington, D.C. on October 21, 
1980. 

Lona L Feldman, 

Acting Assistant General Counsel for 
Interpretations and Rulings. 

Interpretation 1980-40 

To: Chevron U.S.A. Inc. # 

Regulation Interpreted: 10 CFR 212.78 
Code: GCW-PI—Definitions of 
Environmental Expense and Allowed 
Expense; Part 212, Subpart D; Tertiary 
Incentive Crude Oil Program 

Facts 

Chevron U.S.A. Inc. (Chevron) is a 
domestic corporation engaged in crude oil 
exploration and production activities. 

Chevron has self-certified a tertiary 
enchanced oil recovery project, pursuant to 
10 CFR 212.78, known as the "Bradley 
Canyon Unconventional Steam Drive Project" 
(the "project’’), which is located In Cat 
Canyon Field, Santa Maria, California. 

Chevron's project utilizes a steam 
generator to produce steam for injection into 
an oil producing reservoir. Under the original 
project design, feed water for the steam 
generator was to be obtained from a local 
shallow fresh water aquifer. Wa 9 te water is 
produced in association with crude oil from 
the project. The original plan for the project 
included the disposal of the waste water 
through injection wells into the “Monterey 


11 Accord U.S.A. Petroleum Corporation. 
Interpretation 1976-20. 42 FR 7940 (February 8. 

1977), offd 5 FLA 11 80.555 (February 18,1977); Union 
Oil Company of California, 2 FEA f 83.017 (January 
17.1975). 


Shale" formation. According to the request 
for interpretation, these waste water disposal 
injection wells are allowed expenses under 
5 212.78(c) as environmental expenses. 

Chevron states that the California 
Department of Conservation, Division of Oil 
and Gas. has notified Chevron and all other 
affected operators of crude oil production 
units that waste water disposal into the 
"Monterey Shale" will no longer be 
permitted, and that, accordingly. Chevron 
must find alternate means of water disposal. 
The Division of Oil and Gas issued this 
notice because continued water disposal by 
injection into the "Monterey Shale" would be 
likely to interfere with and damage nearby 
crude oil exploration and production 
operations. 

According to Chevron's request for 
interpretation, California requires that the 
discharge of waste water be conducted in an 
environmentally acceptable manner. State 
law requires that Chevron report its expected 
waste water discharge from the project to the 
Regional Water Quality Control Board, which 
would then issue formal "Waste Discharge 
Requirements" for the project according to 
the Board’s regional water quality control 
plan. The State will accept a water 
reclamation plant as an alternative to 
injection disposal into the "Monterey Shale." 
The plant would obviate the need for 
issuance of "Waste Discharge Requirements" 
applicable to the project. 

Chevron states that its discharge 
alternatives, new disposal wells, surface 
evaporation ponds, or a combination 
pipeline-treatment plant for ocean disposal, 
would be allowed expenses under 5 212.78. 
However, Chevron proposes a water 
reclamation plant as its preferred alternative 
to conform to California's regulation of 
environmental water quality because the 
plant would totally eliminate waste water 
discharge. The water reclamation plant 
would recover waste water produced with 
crude oil and process it for reuse as steam 
generator feed water rather than disposing of 
it. In this manner, damage to fresh water 
sands would be avoided and neighboring oil 
wells would not be affected. The proposal 
would also avoid the possibility of formation 
fracturing and microearthquakes that could 
result from further waste water injection. In 
addition, the 25.000 barrels of water that 
Chevron has been withdrawing from the 
fresh water aquifer each day would be 
conserved and would therefore be available 
for use in agriculture, the principal industry in 
the area. 

Although not specifically required to utilize 
a water reclamation plant. Chevron submits 
that its proposal is a reasonable means of 
complying with the enviromental 
requirements of the State of California. The 
water reclamation plant would cost less than 
the alternative methods of disposal, and it 
would be dedicated entirely to the project 
Chevron therefore requests an interpretation 
that the cost of the water reclamation plant is 
an environmental expense and is therefore an 
allowed expense which may be recouped 
under the tertiary incentive crude oil 
program, at 10 CFR 212.78. 
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Issue 

Is the cost of Chevron’s water reclamation 
plant an allowed environmental expense 
under § 212.78(c), when the plant itself is not 
specifically required but is an acceptable 
method of compliance with California 
environmental statutes and regulations 
regarding disposal of waste water from crude 
oil production operations? 

Interpretation 

The cost of the waste water reclamation 
plant Incurred in connection with Chevron’s 
EOR project is an allowed expense under the 
tertiary incentive crude oil program. Under 
the circumstances of this case, when State 
regulations require that Chevron make a 
determination among alternative means of 
complying with environmental regulations, 
the water reclamation plant is a reasonable 
means of compliance and therefore qualifies 
as an “environmental expense’* as that term 
is defined in § 212.78(c). 

The tertiary incentive program set forth at 
10 CFR 212.78, provides that qualified 
producers that are participants in qualified 
EOR projects may recoup certain allowed 
expenses. Those “recoupable allowed 
expenses’’ are defined in § 212.78(c) as 
follows: 

“Recoupable allowed expenses” means, 
with respect to a particular producer, the 
allowed expenses that are attributable to that 
producer, provided that such expenses are 
incurred in arm’s-length transactions and for 
fair market value and further provided that 
such expenses have been paid and reported 
pursuant to subsection (h) of this section. 
(Emphasis added.) 

“Allowed expense" is defined in $ 212.78(c), 
in pertinent part, as follows: 

“Allowed expense" means seventy-five 
percent of an environmental expense or 
seventy-five percent of an engineering and 
laboratory expense or seventy-five percent of 
an expense listed either in the appendix to 
this section or in an order issued pursuant to 
either subsection (e)(2) or (e)(3) of this 
section!.] (Emphasis added.) 

With respect to “environmental expenses.” 

$ 212.78(c) provides the following definition: 

“Environmental expenses" means those 
expenses that are incurred in connection with 
a particular project to the extent that those 
expenses are necessary to comply with 
federal or state environmental regulations 
applicable to that project 

The Appendix to Section 212.78 lists items 
on which allowed expenses for self- 
certifiable EOR techniques may be based, 
and includes: ’The costs of produced fluid 
treatment required to assure environmentally 
acceptable disposal of waste fluids from an 
unconventional steam drive project." In the 
preamble to the final regulation establishing 
the tertiary incentive program, the DOE 
stated in response to comments: 

We agree that expenses incurred In 
complying with environmental requirements 
should be included in this incentive program 
since they, in many instances, impose a 
substantial financial burden on a project yet 
are essential to our national policy protecting 
the quality of the environment. 

44 FR 51148 (August 30,1979). 


The narrow question to be resolved in 
Chevron’s request for interpretation is 
whether alternative means of compliance 
come within the meaning of that portion of 
the definition of environmental expenses 
which provides that those expenses should 
be “necessary to comply with federal or state 
environmental requirements.” Chevron is 
required to protect the environment with 
respect to the waste water that is produced 
by the EOR project. Therefore, the proposed 
water reclamation plant qualifies as an 
environmental expense because it is a 
reasonable means of complying with the 
State requirement that the waste water is to 
be managed in an environmentally 
acceptable manner. 

Accordingly, the cost of Chevron’s water 
reclamation plant is an allowed expense as 
defined in § 212.78(c), in connection with the 
project. This conclusion is based on the 
finding that the water reclamation plant is an 
environmental expense necessary to comply 
with State environmental regulations 
applicable to that project 

Issued in Washington. D.C., on October 22, 
1980. 

Lona L Feldman, 

Acting Assistant General Counsel for 
Interpretations and Rulings. 

Interpretation 1980-41 

To: Western Trading Company 
Regulations Interpreted: 10 CFR 211.67(d)(2); 

212.53(a) 

Code: GCW-AI-PI—Part 211, Subpart C, 

Entitlements Program, Export Sales 

Deduction; Part 212, Subpart C, 

Exemptions, Export Sales, def. 

Facts 

Western Trading Company (“Western") is 
a United States corporation engaged in the 
domestic and international purchase and sale 
of refined petroleum products. Accordingly, 
Western is a “reseller" as that term is defined 
in 10 CFR 212.31 * of the Mandatory Petroleum 
Price Regulations. Western has a contract 
with the United States Department of 
Defense (DOD) to supply aviation turbine 
fuel. jet-A grade, to the Air Force Strategic 
Air Command base, located in Grand Forks, 
North Dakota. The air base is 100 miles from 
the Canadian border. In order to fulfill this 
contract, Western has entered into an 
agreement with the . Pursuant to this 
agreement Western would export 
approximately barrels of naphtha fraction 
motor gasoline to as part of a product 
exchange under which Western would import 
the same quantity of aviation turbine fuel 
from . The exchange would be on a 
barrel-for-barrel basis, and there would not 
be any net export of hydrocarbons. At 
present Western is exchanging aviation 
turbine fuel with on a barrel-for-barrel 
basis under an export license granted by the 
United States Department of Commerce. 


* "Reseller” means a firm (other than a refiner or 
retailer) or that part of such a firm which carries on 
the trade or business of purchasing covered 
products, and reselling them without substantially 
changing their form to purchasers other than 
ultimate customers. 


Issue 

Would the proposed product exchange 
between Western and constitute an 
“export sale" within the meaning of 
§ 212.53(a) of unleaded motor gasoline, 
requiring the refiner of the gasoline to deduct 
the volume of the sale from its crude oil runs 
to stills pursuant to 10 CFR 211.67(d)(2)? 

Interpretation 

The proposed exchange between Western 
and would not constitute an “export sale” 
within the meaning of § 212.53(a). 
Accordingly, the exported volumes of motor 
gasoline need not be deducted from the 
refiner’s crude oil runs to stills under 
5 211.67(d)(2), provided that the volumes 
exchanged are equal. If the volume of motor 
gasoline delivered by Western to exceeds 
the volume of jet fuel received in exchange, 
the difference in volume would constitute an 
export sale by Western, and accordingly, the 
refiner of the motor gasoline would be 
required to deduct it from its crude oil runs to 
stills under the entitlements program through 
a retroactive adjustment. 

Section 211.67(d)(2) provides in pertinent 
part that: 

The volume of a refiner’s crude oil runs to 
stills in a particular month for purposes of the 
calculations in paragraph (a)(1) of this section 
and the calculations for the national domestic 
crude oil supply ratio shall be reduced by 
that refiner’s volume of export sales under 
$ 212.53 of Part 212 of this chapter in that 
month of refined petroleum products 
(including aviation fuels as defined in 
§ 211.142 of this part, but excluding refined 
lubricating oils) and residual fuel oil. 
including sales to a domestic purchaser 
which certifies the product is for 
export: .... 

Export sales are exempt under $ 212.53(a) 3 
from the Mandatory Petroleum Price 
Regulations. Neither the allocation nor the 
pricing regulations (10 CFR Parts 211 and 212) 
define the term “export sales.” 

In Mobil Oil Corporation, Interpretation 
1977-16, 42 FR 31151 (June 20,1977), the 
Federal Energy Administration (FEA), a 
predecessor agency of the Department of 
Energy (DOE), determined that aviation fuel 
sold by Mobil to DOD for shipment and use 
at United States military bases in foreign 
countries was not an export sale under 
§ 212.53(a), and thus, the volumes sold were 
not required to be deducted from Mobil's 
crude oil runs to stills under § 211.67(d)(2). In 
reaching this conclusion the agency 
examined the purpose of the export sales 
exemption noting that export sales under 
§ 212.53(a) are those which produce revenue 
from foreign sources. The FEA also stated the 
policy for denying entitlement benefits for 
export sales: 

As expressed in the preamble to the 
amendment to 10 CFR 211.67(d)(2) issued on 
March 29.1976 (41 FR 13899, April 1.1976), 
the purpose of the deduction provision is to 
ensure that cost equalization benefits under 
the entitlements program are not granted to a 


3 Section 212.53(a) provides that: "The prices 
charged for export sales, including sales to a 
domestic purchaser which certifies the product is 
for export, are exempt." 
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refiner for sale of products made into the 
world market at uncontrolled prices and that 
the benefits of the entitlements program and 
domestic crude oil price controls are retained 
within the domestic economy. 

42 FR at 31151. 

Thus, since the aviation fuel was not sold 
into the world market, but sold to DOD for 
use in maintaining United States military 
bases in foreign countries, any entitlement 
benefits associated with the production of the 
fuel would be retained in the domestic 
economy. 

This question was further considered in 
Guam Oil and Refining Company, 
Interpretation 1977-36. 42 FR 54270 (October 
5,1977). In Guam, the FEA determined that a 
proposed exchange of residual fuel oil 
between Guam and a foreign corporation 
would not require an adjustment under the 
export sales deduction of $ 211.67(d)(2) as 
long as the exchange was equal. Similarly. In 
Tesoro Petroleum Corporation, Interpretation 
1976-10, 43 FR 15621 (April 14.1978), the DOE 
determined that an exchange of residual fuel 
oil between a United States refiner and a 
Japanese customer on a barrel-for-barrel 
basis was not an export sale under 
§ 212.53(a). 

Western’s proposed exchange of domestic 
motor gosoline with a foreign producer for 
aviation fuel for use by the DOD is analogous 
to all three prior interpretations. The aviation 
fuel in this case will be used by the DOD at a 
military base not In a foreign country, but in 
the United States. The entitlement benefits 
would stay within the domestic economy 
since the fuel is being consumed in the United 
States by an entity of the United States 
Government. Because the military bases are 
close to the Canadian border, this exchange 
of fuel on a barrel-for-barrel basis may 
actually result in lower transportation costs 
for the DOD. 

Accordingly, the proposed exchange of 
motor gasoline for aviation jet fuel between 
Western and on a barrel-for-barrel basis 
would not constitute an export sale and thus, 
the volumes exchanged need not be deducted 
from the refiner’s crude oil runs to stills under 
§ 211.67(d)(2). If Western exports more motor 
gasoline than the aviation fuel It imports, the 
refiner of the motor gasoline must deduct 
those volumes from its crude oil runs to stills 
under the entitlements program by means of 
a retroactive adjustment. 

Issued In Washington, D.C., on October 29. 

1980. 

Lona L. Feldman, 

Acting Assistant General Counsel for 
Interpretations and Rulings. 

Appendix B .—Responses to Petitions for 
Reconsideration 


Petitioner 


Interpretation 


Date of 
response 


Kapsin and Dalits 
Realty Corp. 


Union OH Co. of 
California. 


Crown Central Oct 7. 

Petroleum Corp., 

1980-16. 45 FR 
46790 (July 11. 

1980). 

Krenik Distributors, Oct 22. 

Inc.. 1980-24. 45 
FR 61566 (Sept. 

16. 1980). 


Petition for Reconsideration 
Interpretation: Crown Central Petroleum 

Corp. 

Petitioner: Kapsin and Dallis Realty Corp. 
Date: October 7.1980 

This is in response to your petition 
submitted on behalf of Kapsin and Dallis 
Realty Corporation (K&D), seeking 
reconsideration of Crown Central Petroleum 
Corporation, Interpretation 1980-16, 45 FR 
46790 (July 11,1980). For the reasons 
discussed below, we have concluded that the 
petition for reconsideration must be denied. 

Interpretations issued by the Office of 
General Counsel of the Department of Energy 
(DOE) may be reconsidered only in certain 
limited circumstances. In such cases, the 
burden is on the petitioner to demonstrate 
that the interpretation was erroneous in fact 
or in law, or that the result reached in the 
interpretation was arbitrary or capricious. 10 
CFR 205.85(f). 

Interpretation 1980-18 concluded that 
Crown Central Petroleum Corporation 
(Crown) need not place K&D in a branded- 
retailer class of purchaser for sales of motor 
gasoline. Rather, Crown could place K&D in 
its more similarly situated nonbranded- 
Independent retailer class of purchaser. The 
March 13.1979, assignment order and K&D’s 
possible status as a successor on the site to 
Crown under 10 CFR 211.106 only affect 
K&D’s right to an allocation. 

K&D’s petition for reconsideration raises a 
number of arguments to support your view 
that Interpretation 1980-16 is erroneous. You 
contend that the Interpretation is inconsistent 
with the purposes of both § 211.106 and 
Section 2(b) of the Emergency Petroleum 
Allocation Act of 1973 (EPAA), as amended. 
Pub. L No. 93-159 (November 27.1973) 
because a successor on the site will not 
benefit from the transfer of an allocation 
entitlement if it cannot afford to purchase 
motor gasoline and operate the business 
without branded-retailer status. While these 
arguments may illustrate the possible 
hardship inherent in the operation of a new 
motor gasoline retail outlet, they do not 
negate the Interpretation's consistency with 
the overriding purpose expressed in § 2(b) of 
the EPAA and the Mandatory Petroleum 
Allocation Regulations to minimize supply 
dislocations and shortages. 

K&D’s further assertion that Crown may 
not place K&D in a nonbranded class of 
purchaser in the absence of K&D’s granting 
Crown a release from the lease agreement is 
not correct. Crown is not required by any 
DOE regulation to continue a franchise 
agreement indefinitely. The Mandatory 
Petroleum Allocation and Price Regulations 
only require that normal business practices 
between a refiner-supplier and members of a 
given class of purchaser on May 15,1973, 
must be maintained if purchasers remain in 
that class. Moreover, K&D has presented no 
evidence to show that it ever entered into a 
franchise agreement with Crown. 

K&D’s final argument concerns the 
existence of Crown’s nonbranded- 
independent retailer class of purchaser. The 
validity of all Interpretations is based upon 
the accuracy of the facts presented by the 
parties. In this case, the DOE has received no 
information from K&D to demonstrate that 


Crown has not maintained a non branded 
independent retailer class of purchaser. 
Accordingly, there is no basis for 
reconsideration of the result reached in the 
Interpretation. 

Since K&D has failed to demonstrate that 
the Interpretation is erroneous in fact or in 
law, or that the Interpretation is arbitrary or 
capricious, the petition for reconsideration is 
a final order of the Department of Energy 
from which the petitioner may seek judicial 
review. 

Petition for Reconsideration 
Interpretation: Krenik Distributors. Inc. 
Petitioner. Union Oil Co. of California 
Date: October 22.1980 

This responds to your petition submitted on 
behalf of Union Oil Company of California, 
seeking reconsideration of Krenik 
Distributors, Inc., Interpretation 1980-24 
(August 7,1980). For the reasons discussed 
below, we have concluded that the petition 
for reconsideration must be denied. 

Interpretations issued by the Office of 
General Counsel of the Department of Energy 
(DOE) may be reconsidered only in certain 
limited circumstances. In such cases, the 
burden is on the petitioner to demonstrate 
that the Interpretation was erroneous in fact 
or in law. or that the result reached in the 
Interpretation was arbitrary or capricious. 10 
CFR 205.85(f). 

Interpretation 1980-24 concluded that 
Krenik qualified as a wholesale purchaser- 
reseller pursuant to 10 CFR 211.51 and was 
entitled to an allocation of motor gasoline 
during the period the consignment agreement 
with Union was in effect. Under 10 CFR 211.9 
a mandatory supplier-purchaser relationship 
results from all sales of motor gasoline to 
wholesale purchaser-resellers based on the 
amount purchased or obtained during the 
base period. Since Union supplied Krenik 
during the base period for motor gasoline, as 
set forth in 10 CFR 211.102 (the month of the 
period November 1977 through October 1978 
corresponding to the current month). Union 
was Krenik’s base period supplier. In 
addition, because Krenik is conducting the 
same on-going business at a new location, it 
remains entitled to a motor gasoline 
allocation from its base period supplier. 

Union. Therefore, in accordance with 10 CFR 
211.9 and 211.11 of the Mandatory Petroleunj 
Allocation Regulations, Union must continue 
to supply Krenik with motor gasoline. 

Union’s petition makes several factual 
assertions to support its view that 
Interpretation 1980-24 is erroneous. Union 
contends that Krenik does not have an on¬ 
going business of the same type he conducted 
for Union. Moreover, Union contends that 
Krenik no longer has the bulk plant or storage 
facilities to take delivery of motor gasoline or 
make deliveries to any customers. In its 
response to Union’s petition, Krenik states 
that it has not been able to maintain an on¬ 
going business of the same size that it had 
conducted for Union because Union has not 
supplied it with motor gasoline. Moreover, 
Krenik notes that its business has been 
substantially reduced because Krenik has 
been without product. Krenik also states that 
it no longer has the bulk plant because Union 
filed suit to remove Krenik from the facility 
Union leased to Krenik. 
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The materials presented by both Union and 
Krenik in this proceeding do not alter the fact 
that Krenik had an on-going business as a 
distributor of motor gasoline under a 
consignment agreement for the period May 1, 
1973 to January 28,1978. Since Union and 
Krenik had a supplier-purchaser relationship 
during the base period (see 10 CFR 211.102), 
Union is obligated to supply Krenik with 
motor gasoline. Although Krenik's business 
has decreased, and it no longer has the bulk 
plant or storage facilities, it still maintains a 
viable operation that is entitled to an 
allocation of motor gasoline. 

Since Union has failed to demonstrate that 
the Interpretation is erroneous in fact or in 
law, or that the Interpretation is arbitrary or 
capricious, the petition for reconsideration is 
hereby denied. The denial of the petition for 
reconsideration is a final order of the 
Department of Energy from which the 
petitioner may seek judicial review. 


Appendix C .—Cases Dismissed 


^ Requester 

Category 

Date 

dismissed 

A-450... CIBRO Sales Corp..., 

.... Price....- 

... Oct 3. 

A-569... Parfcer Energy and 

Allocation- 

Oct 7. 

Petroleum Co. 

A-352... Consolidated Gas 

Prioe_ 

... Oct 10. 

Supply Corp. 

A-374... Consolidated Gas 

Price-... 

... Oct 10. 

Supply Corp. 

A-368... Midland Corp, Inc.... 

.... Pnce — 

... Oct. 27. 

A-588... IBM..........-- 

FUA_ 

... Oct 29. 

A-598... R. L Burns Corp. 

.... Price.-- 

... Oct 29. 


[FR Doc. 80-35799 Filed ll-H-80: 8:45 am} 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Part 888 

[Docket No. N-80-1041] 

Section 8 Housing Assistance 
Payments Program—Fair Market Rents 
and Contract Rent Automatic Annual 
Adjustment Factors; Contract Rent 
Automatic Annual Adjustment Factors 

agency: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner/Department of Housing 
and Urban Development (HUD). 

action: Final rule. 


summary: This final rule sets forth 
Automatic Annual Adjustment Factors 
which are used to adjust rents under the 
Section 8 Housing Assistance Payments 
Programs. 

DATE: November 8.1980. 

FOR FURTHER INFORMATION CONTACT: 

Ellis V. St. Clair, Economic and Market 
Analysis Division, PD&R, HUD, 
Washington, D.C. 20410, (202) 755-5810. 
This is not a toll-free number. 

SUPPLEMENTARY INFORMATION: In 

accordance with Section 8(c)(2)(A) of 
the U.S. Housing Act of 1937, as 
amended, the Department is revising the 
Automatic Annual Adjustment Factors. 
The Factors are required to be published 
in the Federal Register at least annually 
by Notice pursuant to Section 886.202. 
The revised Automatic Annual 
Adjustment Factors supersede those 
published for effect on November 15, 
1979 at 44 FR 05924. They were effective 
retroactively to November 8,1979, the 
anniversary date for publication of the 
Factors. Different adjustment factor 
schedules are provided for 34 Standard 
Metropolitan Statistical Areas (SMSAs) 
and for the four Census Regions. The 
Factors are based on changes in the 
Consumer Price Index (CPI) for rent and 
utilities. 

It is in the public interest to make this 
Notice effective as soon as possible 
because the governing regulations (24 
CFR $ 888.202] require publication of 
updated Annual Adjustment Factors “at 
least annually*', and the last publication 
of those Factors was effective 
November 8,1979. 

Accordingly, Title 24, Part 888 is 
amended by publishing updated 


schedule C Factors fer^ffeet as set forth 
below: 

Authority: Section 7(d) Department of HUD 
Act (42 U.S.C. 3535(d)). 

Issued at Washington, D.C. on November 6. 
1980. 

Clyde McHenry, 

Deputy Assistant Secretary for Housing — 
Federal Housing Commissioner. 

BILLING CODE 4210-01-11 
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SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 

annual adjustment factors 


northeast census region 


monthly 


GROSS RENT 

0 BEDROOMS 

1 BEDROOM 

2 BEDROOMS 

3 6EDR00MS 

4 ♦BEDROOMS 

UNDER SI 25 

1 112 

1 . 133 

1 . 164 

1.200 

1 225 

f 25 

- 149 

1 105 

1. 123 

1 . 148 

1. 177 

1 . 198 

150 

- 174 

1 .101 

1.115 

1. 136 

1 . 162 

1 . 179 

175 

- 199 

1 097 

1.110 

1. 128 

1 150 

1 . 165 

200 

* 224 

1.094 

1 . 105 

1 . 122 

1.14 1 

1 . 154 

225 

- 249 

1 092 

1. 102 

1.117 

1.134 

1 146 

250 

- 274 

1 090 

1.099 

1113 

1. 128 

1 139 

275 

• 299 

1 089 

1.097 

1 109 

1 . 123 

1 133 

300 

- 324 

1 088 

1.095 

1. 106 

1 120 

1.128 

325 

- 349 

1 087 

1.094 

1 104 

1 . 1 16 

1124 

350 

- 3'4 

1 086 

1.092 

1. 102 

1113 

1 121 

375 

- 399 

1.085 

1 .091 

1 100 

1 111 

1.118 

400 

- 424 

1 0B4 

1.090 

1.099 

1 . 108 

1.115 

425 

- 419 

1 084 

1.089 

1.097 

1 107 

1.113 

450 

- 474 

1 083 

1.088 

1.096 

1 . 105 

1.111 

475 

- 499 

t .083 

1.088 

1.095 

1 . 103 

1 109 

500 

- 524 

1.082 

1.087 

1.094 

1 102 

1. 107 

525 

- 549 

1 08? 

1 086 

1.093 

1 . too 

1 106 

550 

- 574 

1 082 

1.086 

1.092 

1.099 

1 . 104 

575 

- 599 

t 081 

1 .085 

1.091 

1 098 

1. 103 

*00 OR MORE 

1 08 1 

1.085 

1.091 

1 097 

1. 102 


ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDING UTILITIES* IS 


NOTE: THE NORTHEAST 
CONNECTICUT 
MAINE 
MASS 

NEW MAMP 
NEW JERSEY 
NEW YORK 


CENSUS REGION INCLUDES THE 
PENNSYLVANIA 
PUERTO RICO 
RHODE ISLAND 
VERMONT 
VIRGIN IS 


FOLLOWING STATES 


1 07 4 


SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 

NORTHCENTRAL CENSUS REGION 


MONTHLY 

GROSS RENT 0 BEDROOMS 

1 BEDROOM 

UNDER SI 25 

1 094 

1.103 

125 - 149 

1 092 

1.099 

150 - 174 

1.090 

1.096 

175 - 199 

1.088 

1 093 

20) - 224 

1 087 

1.092 

225 - 2 *9 

I 086 

1.090 

250 - 274 

1.086 

1.089 

27*3 - 299 

1 085 

1.088 

300 - 324 

1 085 

1.088 

325 - 349 

1 084 

1.087 

.350 - 374 

1.084 

1.086 

375 - 399 

1.083 

1.086 

400 - 424 

1.083 

1.086 

425 449 

1 083 

1.085 

450 - 474 

1 083 

1.085 

475 - 499 

1 083 

1.085 

500 - 524 

1.082 

1.084 

525 - 549 

1 082 

1.084 

550 - 574 

1 082 

1 084 

575 - 599 

1.082 

1.084 

600 OR MORE 

1.08? 

1.083 

ANNUAL ADJUSTMENT 

FACTOR FOR CONTRACT 

NOTE.' THE NORTHCENTRAL CENSUS REGION 

ILLINOIS 


MISSOURI 

INDIANA 


NEBRASKA 

IOWA 


NORTH OAKOTA 

KANSAS 


OHIO 

MICHIGAN 


SOUTH DAKOTA 

MINNESOTA 


WISCONSIN 


2 BEDROOMS 

3 BEDROOMS 

4«BEDR00MS 

1.115 

1.130 

1 140 

1 . 109 

1.121 

1 . 129 

1 . 104 

1.114 

1121 

1.101 

1.110 

1 1 16 

1.098 

1 106 

till 

1 .096 

1 . 103 

I 108 

1.095 

1 . 101 

1 105 

1.093 

1.099 

1 . 103 

1.092 

1.097 

1 101 

1.091 

1.096 

1 099 

1.090 

1.095 

1 .098 

1.090 

1.094 

1 097 

1.089 

1.093 

1.096 

1.088 

1.092 

1 095 

1.088 

1.091 

1.094 

1.087 

1.091 

1.093 

1.087 

1.090 

1.092 

1 087 

1.090 

1.092 

1.086 

1.089 

1.091 

1.086 

1.089 

1 091 

1.086 

1.088 

1.090 


RENT (EXCLUDING UTILITIES) IS 1079 
INCLUDES THE FOLLOWING STATES 
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SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 


SOUTH CENSUS REGION 


MONTHLY 


GROSS 

RENT 

0 BEDROOMS 

UNDER 

$125 

1. 102 

125 

- 

149 

1. 100 

150 

- 

174 

1 099 

175 

- 

199 

1.098 

200 

- 

224 

1.097 

225 

- 

249 

1.097 

250 

- 

274 

1 096 

275 

- 

299 

1.096 

300 

- 

324 

1.096 

325 

- 

319 

1.095 

350 

- 

374 

1.095 

375 

- 

399 

1.095 

400 

- 

4 24 

1.095 

4 25 

- 

449 

1 .095 

450 

- 

474 

1.094 

475 

- 

499 

1 094 

500 

- 

524 

1.094 

525 

- 

549 

1.094 

650 

- 

574 

1.094 

575 

- 

599 

1.094 

600 OR 

MORE 

1 094 


1 8EDR00M 2 BEDROOMS 

1. 108 
1. 105 
1. 103 
1. 101 
1. 100 
1 .099 
1.099 
1.098 
1.098 
1 .097 
1.097 
1.097 
1.096 
1.096 
1.096 
1.096 
1.095 
1.095 
1.095 
1.095 
1.095 


3 BEDROOMS 4*BEDR00MS 

1.126 1.132 

1.120 1.125 

1.115 1 120 

1.112 1.116 

1.110 1.113 

1.108 1.111 

1.106 1.109 

1.105 1.108 

1.104 1.107 

1.103 1.105 

1.102 1.105 

1.102 1.104 

1.101 1.103 

1 101 1.102 

1.100 1.102 

1.100 1.101 

1.099 1.101 

1.099 1.100 

1.099 1.100 

1.098 1.100 

1 098 1.099 

UTILITIES) IS 1.092 


ANNUAL ADJUSTMENT FACTOR FOR 


1.116 
1.112 
1. 109 
1. 106 
1. 105 
1 . 103 
1 . 102 
1 . 101 
1. 101 
1. 100 
1.099 
1.099 
1 .099 
1.098 
1 .098 
1 .098 
1.097 
1.097 
1 .097 
1.097 
1 096 

CONTRACT RENT (EXCLUDING 


NOTE: THE SOUTH CENSUS REGION INCLUDES THE FOLLOWING STATES: 


ALABAMA 

ARKANSAS 

DELAWARE 

D.C. 

FLORIDA 

GEORGIA 

KENTUCKY 

LOUISIANA 

MARYLAND 


MISSISSIPPI 
N. CAROLINA 
OKLAHOMA 
S. CAROLINA 
TENNESSEE 
TEXAS 
VIRGINIA 
W. VIRGINIA 


SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 


WFST CENSUS REGION 
MONTHLY 


GROSS RENT 0 

BEDROOMS 

1 BEOROOM 2 

UNDER $125 

1 . 126 

1. 137 

125 - 149 

1 . 123 

1 . 132 

150 - 174 

1. 120 

1. 128 

175 - 199 

1.118 

1. 125 

200 - 224 

1.117 

1 . 123 

225 - 249 

1.116 

1.121 

250 - 274 

1. 115 

1.119 

275 - 299 

1.114 

1.118 

300 - 324 

1 113 

1.117 

325 - 349 

1.113 

1.116 

350 - 374 

1.112 

1. 116 

375 - 399 

1.112 

1.115 

400 - 424 

1.112 

1.115 

425 - 419 

1.111 

1.114 

450 - 474 

1.111 

1.114 

475 - 499 

1111 

1.113 

500 * 524 

1.110 

1.113 

525 - 549 

1.110 

1.113 

550 - 574 

1.110 

1.112 

575 - 599 

1.110 

1.112 

600 OR MORE 

1.110 

1.112 

ANNUAL ADJUSTMENT FACTOR 

FOR CONTRACT 

NOTE: THE WEST 

CENSUS REGION INCLUDES 

ALASKA 


NEVADA 

A R12 ONIA 


NEW MEXICO 

CALIFORNIA 


OREGON 

COLORADO 


UTAH 

HAWAII 


WASHINGTON 

IOAHO 


WYOMING 


1 BEDROOM 2 BEDROOMS 3 BEDROOMS 4*BF0R00MS 


1. 153 
1. 145 
1.139 
1 . 134 
1 . 131 
1 . 128 
1. 126 
1.125 
1. 123 
1.122 
1.12 1 
1 . 120 
1.119 
1.118 
1.118 
1.117 
1.116 
1.116 
1.115 
1.115 
1.115 


1. 173 
1.161 
1 . 152 
1 . 146 
1.14 1 
1. 138 
1. 135 
1. 132 
1.130 
f. 128 
1. 127 
1 . 125 
1 . 124 
1. 123 
1 . 122 
1.121 
1121 
1.120 
1.119 
1.119 
1.118 


1 . 186 
1.171 
. 161 
. 154 
. 148 
144 
140 
137 
135 
. 133 
. 131 
1 . 129 
1 . 128 
1 . 127 
1. 125 
1 . 124 
1 . 124 
1 . 123 
1 122 
1.12 1 
1.121 


MONTANA 
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SFCTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 
SM?A ANAHEIM-SANTA ANA-GARDEN GROVE. CA 


MONTHLY 

'.ROSS' RENT 

UNDER SI25 


125 

• 

149 

150 

- 

174 

175 

• 

199 

200 

- 

224 

225 

- 

249 

250 

- 

2 7 4 

275 

- 

299 

TOO 

- 

324 

325 

- 

349 

350 

- 

374 

375 

- 

399 

400 

- 

424 

425 

- 

449 

450 

- 

474 

475 

- 

4 99 

500 

- 

524 

525 

- 

549 

5 r iO 

- 

574 

575 

- 

599 

GOO OR 

MORE 


0 8EDROOMS 

1 133 
1 130 
1 . 128 
1. 126 
1 . 125 
1 124 
1 123 
1 123 
1 . 122 
1 122 
1121 
112 1 
1121 
1.120 
1 120 
1.120 
1 120 
1 120 
1 119 
1.119 
1 1 19 


1 8EDR00M 

I 143 
1.138 
1.135 
1. 132 
1.130 
1.129 
1 . 128 
1 . 127 
1 126 
1 . 125 
1. 124 
1 124 

1 . 123 
1 123 
1 123 
1 . 122 
1 . 122 
1 1?2 
1121 
1121 
1.121 


2 BEDROOMS 

1 . 157 
1 . 150 

1 144 

1.14 1 
1.138 
1. 135 
1 . 134 
1 132 
1 . 131 
1.130 
1 . 129 
1 . 128 
1 . 127 
1 . 127 
1. 126 
1 . 125 
1 125 
I. 125 
1 . 124 
1 124 

1 124 


3 BEDROOMS 


1 174 

1 163 
1 . 156 
1 151 

1 . 146 
1 143 

1 14 1 

1 139 

1 137 

1 135 
1 134 

1 . 133 
1 . 132 
1 . 131 
1 130 
1 129 
1 129 
1 128 
1 . 128 
1 . 127 
1 . 127 


4fBEDROOMS 

1 185 
I 172 
1 . 164 
1 . 157 
I 152 
I 149 
1 146 
1 143 

1 14 1 

1 . 139 
1.137 
1.136 
1 . 135 
1 . 134 
1 . 133 
1 132 
1 . 131 
1 130 
1.130 
1 129 
1 129 


ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDING UTILITIES) IS I 116 


SfCTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 
SM$A ANCHORAGE. AK 


MONTHLY 
GROSS RENT 

UNDER $125 
125 - 149 
150 - 174 

175 - 199 
- 224 
225 - 249 
250 - 274 
275 • 299 
300 - 324 
325 - 319 
350 - 374 
375 - 399 
400 - 424 
425 * 449 
450 - 474 
475 - 499 
500 --524 
525 • 549 
550 - 574 
5 75 - 599 
600 OR MORE 


O BEDROOMS 

1.020 
1 017 
1.015 
1013 
1.012 
1.011 
1 010 
1.010 
1.009 
1.009 
1.008 
1 .008 
1.008 
1.007 
1 007 
1 007 
1 007 
1 007 
1 006 
1 Q06 
1.006 


1 BEDROOM 

1 029 
1.024 
1.02 1 
1 .019 
1 017 
1.015 
1.014 
1.013 
1.012 
1 012 
1 01 1 
1.01 1 
1.010 
1 010 
1.009 
1.009 
1.009 
1 008 
1 008 
1.008 
1.008 


2 BEDROOMS 

1 043 
1 035 
1.030 
1.027 
1.024 
1.022 
1 020 
1.019 
1.017 
1.016 
1.015 
1.015 
1.014 
1013 
1.013 
1.012 
1 012 
1.011 
1 . 0 * 1 
1.01 1 
1.010 


3 BEDROOMS 

1 059 
1.049 
1.042 
1 .036 
1.032 
1 029 
1.027 
1.025 
1 023 
1.022 
1 020 
1.019 
1.018 
1 017 
1 017 
1 .016 
1 015 
1.010 
1 014 
1.014 
1 013 


4♦BEDROOMS 

.1 070 
1 058 
1.049 
I 043 
1 038 
1 035 
1.032 
1 .029 
1 027 
1 .025 
1.024 
» 022 
1.021 
1 020 
1 019 
1 018 
1 018 
1 017 
1 016 
1 016 
I 015 


ANNUAL ADJUSTMENT FACTOR for CONTRACT RENT (EXCLUOING UTILITIES) IS 1.003 
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ACTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 

annual adjustment factors 

SMSA. ATLANTA. GA 
MONTHLY 


GROSS RENT 0 BEDROOMS 

1 BEOROOM 2 

BEDROOMS 3 BEDROOMS 4*eEDR00MS 

UNDER $125 

1.081 

1.085 

1 .092 

1 . 100 

1.106 

125 - 

149 

1.079 

1 .083 

1.009 

1 .095 

1 . 100 

150 - 

174 

1.078 

1.08 1 

1.086 

1.092 

1.096 

175 - 

199 

1.077 

1.090 

1 .084 

1 089 

1.092 

200 - 

224 

1.077 

1.079 

1 .083 

1 087 

1.090 

225 - 

249 

1.076 

1.078 

1.082 

1.085 

1.088 

250 * 

274 

1.076 

1.078 

1.081 

1.084 

1.087 

275 - 

299 

1.075 

1.077 

1 080 

1.083 

1.085 

300 - 

324 

1.075 

1.077 

1.079 

1.082 

1.084 

325 - 

3 19 

1.075 

1.076 

1.079 

1.081 

1.083 

350 - 

374 

1.075 

1.076 

1.078 

1.081 

1.083 

375 - 

3 49 

1.074 

1.076 

1.078 

1.080 

1.082 

400 - 

424 

1 074 

1.076 

1.078 

1.080 

1.081 

425 * 

4 49 

1.074 

1.075 

1.077 

1.079 

1.081 

450 - 

474 

1.074 

1.075 

1 .077 

1.079 

1.080 

475 - 

4 39 

1.074 

1.075 

1.077 

1.079 

1 080 

500 * 

524 

1 .074 

1.075 

1.076 

1.078 

1 .079 

525 - 

549 

1.074 

1 .075 

1.076 

1.078 

1 .079 

550 - 

574 

1 074 

1.075 

1.076 

1.078 

1.079 

575 - 

599 

1 .074 

1.075 

1.076 

1 .077 

1.079 

600 OR 

MORE 

1 074 

1.074 

1.076 

1.077 

1.078 

ANNUAL 

ADJUSTMENT 

FACTOR 

FOR CONTRACT 

RENT (EXCLUDING 

UTILITIES) 

IS 1.072 


SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 
SMSA BALTIMORE. MD 

MONTHLY 


GROSS RENT 0 BEDROOMS 

1 BEOROOM 2 

BEDROOMS 3 BEDROOMS 4+BEDR00MS 

UNDER $125 

1.088 

1. 100 

1.117 

1. 138 

1. 152 

125 - 

149 

1.085 

1.094 

1. 108 

1 . 125 

1.136 

150 - 

174 

1.082 

1.090 

1. 102 

1.116 

1 . 126 

175 - 

199 

1 080 

1.087 

1.097 

1.109 

1.118 

200 - 

224 

1.078 

1.085 

1.094 

1 . 104 

1.112 

225 - 

249 

1.077 

1 .083 

1.091 

1 . 101 

1 . 107 

250 - 

274 

1 076 

1.081 

1.089 

1.097 

1 . 103 

275 - 

299 

1 075 

1.080 

1.087 

1.095 

1. 100 

300 - 

324 

1 075 

1 .079 

1.085 

1.092 

1.09 7 

325 - 

349 

1 074 

1 .078 

1.084 

1.091 

1.095 

350 - 

374 

1 074 

1 .077 

1.083 

1.089 

1 093 

375 - 

399 

1 .073 

1 .077 

1.082 

1.088 

1.092 

400 - 

424 

1.073 

1.076 

1.081 

1.086 

1 .090 

425 * 

449 

1.073 

1 076 

1.080 

1.085 

1 089 

450 - 

474 

1 072 

1.075 

1.079 

1.084 

1.088 

475 - 

4 99 

1.072 

1.075 

1.079 

1.083 

1.087 

500 - 

524 

1.072 

1 .074 

1.078 

1.083 

1 086 

525 - 

549 

1 07 1 

1.074 

1 078 

1.082 

1 .085 

550 - 

574 

1.071 

1.074 

1.077 

1.081 

1.084 

575 - 

599 

1.071 

1.073 

1.077 

1.081 

1.083 

600 OR 

MORE 

1.071 

1.073 

1.076 

1.080 

1.083 

ANNUAL 

ADJUSTMENT 

FACTOR 

FOR CONTRACT 

RENT (EXCLUDING 

UTILITIES) 

IS 1.067 
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SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 
SMSA BOSTON. MA 


MONTHLY 


GROSS 

RENT 

0 BEDROOMS 

1 BEDROOM 

2 BEDROOMS 

3 BEDROOMS 

4♦BFDROOMS 

UNDER 

$125 

1 126 

1 153 

1. 192 

1 238 

1 269 

125 - 

149 

1 1 18 

1 139 

1.171 

1.209 

1 235 

ISO - 

174 

1112 

1 130 

1 157 

1 . 189 

t 2 10 

175 - 

199 

1 . 107 

1 . 123 

1 . 146 

1 . 174 

1 . 193 

200 - 

224 

1 104 

1.118 

1 . 138 

1 163 

1 179 

225 - 

249 

1 . 101 

1 1 14 

1 . 132 

1 . 154 

1 169 

250 * 

274 

1.099 

1 1 IO 

I . 127 

1 147 

1 . 160 

275 * 

299 

1 097 

1 . 107 

1. 123 

1 14 1 

1 153 

30 0 - 

324 

1 095 

I. 105 

1.119 

1 136 

1.147 

325 - 

349 

1 094 

1 . 103 

1 1 16 

1.131 

1142 

350 - 

374 

1 093 

1 101 

1 1 13 

1 128 

1 137 

375 - 

399 

1 092 

1 . 100 

1.111 

1 124 

t 134 

400 - 

424 

1 091 

1 098 

1 109 

1 122 

1 130 

425 - 

449 

1 090 

1 097 

1 107 

1.119 

1 127 

450 - 

474 

1 090 

1 096 

1 . 106 

1 117 

f . j 25 

4 75 - 

499 

1 089 

1.095 

1. 104 

1.115 

1122 

590 - 

524 

•1 089 

1.094 

1. 103 

1.113 

1 120 

525 - 

549 

1 088 

1.094 

1 . 102 

1.111 

1.118 

550 • 

574 

1 088 

1.093 

1 . 101 

1.110 

t . 1 16 

575 - 

599 

1 087 

1.092 

* 100 

1 . 109 

1.115 

600 OR 

MORE 

1 087 

1 092 

1.099 

1 . 107 

1.113 


ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDING UTILITIES) IS t 078 




St' rION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 
SMSA BUFFALO. NV 

MONTHLY 


GROSS RENT 

0 BEDROOMS 

1 BEDROOM 

UNDER % 125 

1 093 

1.115 

125 - 119 

1.086 

1 . 104 

i 

1 08 1 

1 096 

•75 - 199 

1.078 

1.091 

20-3 - 224 

1 075 

1.086 

225 - 249 

1.073 

1 083 

250 - 274 

1.071 

1 080 

275 - 299 

1 069 

1.078 

300 - 324 

1 068 

1 .076 

325 - 349 

1 067 

1.074 

350 - 374 

1.066 

1 073 

3*5 - 399 

1 065 

1.072 

4 >0 - 4 24 

1 065 

1.07 1 

425 - 449 

1 064 

1.070 

450 - 474 

1 064 

1 .069 

475 * 499 

1.063 

1 068 

500 - 524 

1 063 

1.067 

525 - 549 

1 062 

1 067 

550 - 574 

1 062 

1.066 

5 '5 - 599 

1 062 

1 066 

600 OR MORE 

1 061 

1 065 


ANNUAL ADJUSTMENT FACTOR FOR CONTRACT 


2 BEDROOMS 3 BEDROOMS 

4 4 BEDROOMS 

1 147 

1 184 

1 2 10 

1 130 

1 . 160 

1 181 

1.118 

1 144 

1 162 

1.110 

1 132 

1 . 147 

1. 103 

1 123 

1 136 

1.098 

1 1 16 

1 128 

1.094 

1 1 10 

1 12 1 

1.090 

1 . 105 

1 1 15 

1.087 

1 101 

1 1 10 

1.085 

1 097 

1 . 106 

1.083 

1.094 

1 102 

1.081 

1 092 

1 099 

1 079 

1 089 

1.096 

1.078 

1.087 

1 094 

1 077 

1 086 

1.092 

1.075 

1 084 

1 090 

1 .074 

1 083 

1 088 

1 073 

1 081 

1.087 

1.073 * 

1 080 

1.085 

1.072 

1 079 

1.084 

1 .07 1 

1 078 

1 .083 

RENT (EXCLUDING 

UTILIT I 

ES» IS 1 054 
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SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 
SM$A CHICAGO. IL 

MONTHLY 


GROSS RENT 

0 BEDROOMS 

1 BEDROOM 

2 BEDROOMS 3 

BEDROOMS 

4+8EDR00MS 

UNDER % 125 

1. 105 

1.113 

1. 125 

1 139 

1 . 148 

125 - 

149 

1. 102 

1. 109 

1. 1 18 

1 . 130 

1 . 138 

«50 - 

174 

1. 100 

1 . 106 

1.114 

1. 124 

1.130 

175 - 

199 

1.099 

1. 104 

1.111 

1.119 

1. 125 

200 - 

224 

1.098 

1. 102 

1. 108 

1.116 

1. 121 

225 - 

249 

1.097 

1. 101 

1 . 106 

1.113 

1.118 

250 - 

274 

1 096 

1 100 

1. 105 

1.111 

1.115 

275 - 

299 

1 096 

1.099 

1 . 104 

1. 109 

1.113 

300 - 

324 

1.095 

1.098 

1. 102 

1. 107 

1.111 

325 - 

319 

1 095 

1.098 

1 . 102 

1 . 106 

1 . 109 

350 - 

374 

1 095 

1.097 

1 . 101 

1. 105 

1 . 108 

375 - 

399 

1 094 

1.097 

1 . 100 

1 . 104 

1 . 107 

400 - 

424 

1 094 

1.096 

1.099 

1 . 103 

1 . 106 

425 - 

4 49 

1.094 

1.096 

1 .099 

1. 102 

1 . 105 

450 - 

474 

1 094 

1.096 

1 .098 

1 . 102 

1. 104 

475 - 

4 99 

1.093 

1.095 

1.098 

1 . 101 

1 . 103 

500 - 

524 

1.093 

1.095 

1.098 

1 . 101 

1 . 103 

525 - 

549 

1 093 

1.095 

1.097 

1 . 100 

1 . 102 

550 - 

574 

1.093 

1.095 

1 097 

1 . 100 

1 . 102 

575 - 

599 

1 .093 

1.094 

1 .097 

1.099 

1 . 101 

600 OR 

MORE 

1.093 

1.094 

1.096 

1.099 

1 . 101 


ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDING UTILITIES) IS 1-090 


SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 
SMSA CINCINNATI. OH-KY-IN 


MONTHLY 
GP03S RENT 

0 BEDROOMS 

1 BEDROOM 2 

BEOROOMS 3 

BEOROOMS 

44BEDR00MS 

UNDER $125 

1.110 

1.114 

1.119 

1 . 125 

1 

129 

125 * 

149 

1 . 109 

1.112 

1.116 

1.121 

1 

125 

150 - 

174 

1 . 108 

1.111 

1.114 

1.119 

1 

121 

17b - 

199 

1 . 108 

1.110 

1.113 

1.117 


1 19 

200 - 

224 

1 107 

1 . 109 

1.112 

1.115 

1 

117 

225 - 

249 

1 107 

1. 109 

1.111 

1.114 

1 

1 16 

250. - 

2 74 

1 . 107 

1 . 108 

1.110 

1.113 

1 

1 15 

275 - 

299 

1 . 106 

1 . 108 

1.110 

1.112 

1 

1 14 

300 * 

324 

1 106 

1 . 108 

1 . 109 

1.112 


1 13 

325 - 

349 

1 . 106 

1. 107 

1 109 

1.111 

1 

112 

350 - 

374 

t. 106 

1. 107 

1 . 109 

1.111 

1 

1 12 

375 - 

399 

1 106 

1 . 107 

1 . 108 

1.110 

1 

1 1 1 

400 - 

424 

1 . 106 

1 . 107 

1 . 108 

1.110 

1 

11 1 

425 - 

449 

1 . 106 

1 . 107 

1 . 108 

1 . 109 

1 

1 10 

450 - 

474 

1.106 * 

1 . 106 

1 108 

1 . 109 

1 

110 

475 - 

4 99 

1. 105 

1 . 106 

1 . 107 

1 . 109 

1 

110 

500 - 

524 

1. 105 

1 . 106 

1. 107 

1 . 109 

1 

110 

525 - 

549 

1. 105 

1 . 106 

1. 107 

1 . 108 

1 

109 

550 * 

574 

1 . 105 

1 . 106 

1 . 107 

1 . 108 


109 

575 - 

599 

1 . 105 

1 . 106 

1 . 107 

1 108 

1 

109 

600 OR 

MORE 

1 . 105 

1 . 106 

1 . 107 

1 . 108 

1 

109 


ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDING UTILITIES) IS 1.104 
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SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 
SMSA CLEVELAND. OH 

monthly 


GROSS 

RENT 

0 BEDROOMS 

1 BEDROOM 2 

BEOROOMS 

3 8EDR00MS 

4*BEDR00M$ 

UNOER 

$125 

1.086 

1.095 

1.109 

1.125 


1.136 

125 - 

149 

1.083 

1.091 

1. 102 

1.115 


1.124 

150 - 

174 

1.081 

1.087 

1.097 

1 . 108 


1.115 

175 - 

199 

1.079 

1.085 

1.093 

1. 103 


1. 109 

200 - 

224 

1 078 

1.083 

1.090 

1.099 


1.105 

225 - 

249 

1.077 

1.081 

1.088 

1.096 


1. 101 

250 - 

274 

1.076 

1.080 

1.086 

1.093 


1 098 

275 - 

299 

1 076 

1.079 

1.085 

1.091 


1.095 

300 - 

324 

1.075 

1.078 

1.083 

1.089 


1.093 

325 - 

349 

1.075 

1.078 

1.082 

1.088 


1.091 

350 - 

374 

1.074 

1.077 

1.081 

1.086 


1 090 

375 - 

399 

1.074 

1.077 

1.081 

1.085 


1-088 

400 - 

424 

1.074 

1.076 

1.080 

1.084 


1.087 

425 - 

4 49 

1.073 

1.076 

1.079 

1.083 


1 086 

450 - 

4 74 

1 073 

1.075 

1.079 

1.083 


1 085 

475 - 

4 99 

1.073 

1.075 

1.078 

1.082 


1 084 

500 - 

524 

1.073 

1.075 

1.078 

1.081 


1.084 

525 - 

549 

1.073 

1.075 

1 .077 

1.081 


1.083 

550 - 

574 

1.072 

1.074 

1.077 

1.080 


1.082 

575 - 

599 

1.072 

1.074 

1.077 

1.080 


1.082 

600 OR 

MORE 

1.072 

1.074 

1.076 

1.079 


1.081 


ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUOING UTILITIES) IS 1.069 


SECTION 8 HOUSING ASSISTANCE PAYMENTS 
ANNUAL ADJUSTMENT FACTORS 
SMSA: OALLAS-FORT WORTH . TX 

MONTHLY 


GROSS 

RENT 

0 BEDROOMS 

1 BEDROOM 

UNDER 

$125 

1.085 

1.079 

125 

- 

149 

1.087 

1.082 

150 

- 

174 

1.089 

1.085 

175 

- 

199 

1 090 

1.086 

200 

- 

224 

1.090 

1.087 

225 

• 

249 

1.091 

1.088 

250 

- 

274 

1.091 

1.089 

275 

- 

2 99 

1.092 

1.090 

300 

- 

324 

1.092 

1.090 

325 

- 

349 

1.092 

1.090 

350 

- 

374 

1.093 

1.091 

375 

- 

399 

1.093 

1.091 

400 

- 

424 

1.093 

1.091 

425 

- 

4 19 

1.093 

1.092 

450 

- 

474 

1.093 

1.092 

475 

- 

4 99 

1 094 

1.092 

500 

- 

524 

1.094 

1.092 

525 

• 

549 

1.094 

1.093 

550 

• 

574 

1 094 

1.093 

575 

- 

599 

1 094 

1.093 

600 OR 

MORE 

1.094 

1.093 


ANNUAL ADJUSTMENT FACTOR FOR CONTRACT 


PROGRAMS 


BEDROOMS 

3 BEDROOMS 

4+BEDROOMS 

1.071 

1.061 

1.054 

1.075 

1.067 

1.061 

1.079 

1.072 

1.067 

1.081 

1.075 

1.071 

1.083 

1.077 

1 .074 

1.084 

1.079 

1.076 

1.085 

1 081 

1.078 

1.086 

1.082 

1.079 

1.087 

1 .083 

1.081 

1.088 

1.084 

1.082 

1.088 

1.085 

1.083 

1.089 

1 .086 

1.084 

1.089 

1.086 

1.084 

1.090 

1.087 

1.085 

1.090 

1.087 

1.086 

1.090 

1.088 

1.086 

1.090 

1.088 

1.087 

1.091 

1.089 

1.087 

1.091 

1.089 

1.088 

1.091 

1.089 

1 .088 

1.091 

1.090 

1.088 


RENT (EXCLUDING UTILITIES) IS 1.096 
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SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 
SMSA DENVER-BOULDER . CO 

MONTHLY 


GROSS 

RENT 

0 BEOROOMS 

1 BEDROOM 

2 BEDROOMS 3 BEDROOMS 4♦BEOROOMS 

UNDER 

*125 

1.111 

1.118 

1. 

129 

1. 

142 

1. 

151 

125 - 

149 

1. 108 

1.114 

1. 

123 

1. 

134 

1. 

141 

ISO - 

174 

1 . 106 

1.112 

1. 

119 

1. 

128 

1. 

134 

175 * 

199 

1. 105 

1.110 

1. 

1 16 

1. 

124 

1. 

129 

200 - 

224 

1 . 104 

1 . 108 

1. 

1 14 

1. 

121 

1. 

125 

225 - 

249 

1 . 103 

1. 107 

1. 

112 

1, 

1 18 

1. 

122 

250 - 

2M 

1. 103 

1. 106 

1. 

111 

1 . 

116 

1. 

120 

27b - 

299 

1.102 

1. 105 

1. 

110 

1. 

115 

1. 

118 

300 - 

324 

1 . 102 

1. 105 

1. 

109 

1. 

1 13 

1. 

116 

325 - 

349 

1 . 102 

1. 104 

1. 

108 

1. 

1 12 

1. 

1 15 

350 - 

374 

1. 101 

1. 104 

1. 

107 

1. 

1 1 1 

1. 

1 14 

375 - 

339 

1. 101 

1. 103 

1. 

106 

1. 

110 

1. 

113 

400 - 

424 

1. 101 

1. 103 

1. 

106 

1. 

109 

1. 

112 

425 - 

449 

1 . 101 

1. 102 

I. 

105 

1. 

109 

1. 

11 1 

450 - 

474 

1.100 

1. 102 

1. 

105 

1 . 

108 

1. 

no 

4 75 

499 

1 . 100 

1. 102 

1. 

104 

1. 

107 

1. 

109 

500 - 

524 

1. 100 

1. 102 

1. 

104 

1. 

107 

1. 

109 

525 - 

549 

1 . 100 

1. 101 

1. 

104 

1. 

106 

1. 

108 

550 - 

574 

1. 100 

1. 101 

1. 

103 

1. 

106 

1. 

108 

575 - 

599 

1 . 100 

1. 101 

1. 

103 

1. 

106 

1. 

107 

600 OR 

MORE 

1. 100 

1. 101 

1. 

103 

1. 

105 

I. 

107 

ANNUAL 

ADJUSTMENT FACTOR 

FOR CONTRACT 

RENT (EXCLUDING 

UTILITIES) 

IS 

1.097 









SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 
SMSA: DETROIT, MI 






MONTHLY 

GROSS RENT O BEDROOMS I BEDROOM 2 BEDROOMS 3 BEOROOMS 4-»BEDR00MS 


UNOER SI25 

1. 107 

1.111 

1.116 

1. 

123 

1. 

127 

125 

• 

149 

1. 106 

1. 109 

1.113 

1. 

1 19 

1 . 

122 

150 

- 

174 

1 . 105 

1. 107 

1.111 

1. 

1 16 

1. 

119 

175 

- 

199 

1 . 104 

1. 106 

1.110 

1. 

114 

1. 

1 16 

200 

• 

224 

1 . 104 

1. 106 

1. 109 

1. 

1 12 

1. 

115 

225 

- 

249 

1 103 

1. 105 

1 . 108 

1. 

1 11 

1. 

1 13 

250 

- 

274 

1 . 103 

1 . 105 

1 . 107 

1. 

110 

1. 

112 

275 

« 

299 

1 . 103 

1. 104 

1. 106 

1. 

109 

1. 

111 

300 

• 

324 

1 . 103 

1. 104 

1. 106 

1. 

108 

1. 

110 

325 

- 

349 

1 . 102 

1. 104 

1. 105 

1. 

108 

1. 

109 

350 

- 

374 

1. 102 

1. 103 

1 . 105 

1 

107 

1. 

109 

375 

- 

399 

1 . 102 

1. 103 

1. 105 

1. 

107 

1. 

108 

4U0 

• 

424 

1 . 102 

1. 103 

1. 104 

1. 

106 

1. 

107 

425 

- 

449 

1. 102 

1. 103 

1. 104 

1. 

106 

». 

107 

450 

- 

474 

1 . 102 

1. 103 

1. 104 

1. 

106 

1. 

107 

475 

- 

499 

1 . 102 

1. 102 

1 . 104 

1. 

105 

1. 

106 

500 

- 

524 

1. 102 

1. 102 

1 . 104 

1. 

105 

I 

106 

525 

- 

549 

1 . 101 

1. 102 

1.103 

1. 

105 

1. 

106 

550 

- 

574 

1 . 101 

1. 102 

1. 103 

1 . 

105 

1. 

105 

575 

- 

599 

1. 101 

1. 102 

1.103 

1 . 

104 

1. 

105 

600 OR 

MORE 

1 . 101 

1. 102 

1. 103 

1. 

104 

1. 

105 

ANNUAL 

ADJUSTMENT 

FACTOR 

FOR CONTRACT 

RENT (EXCLUDING UTILITIES) 

IS 

i. too 


11 
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Sf MON a HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 
SM^A GARY-HAMMOND-E AST CHICAGO. IN 

MONTHLY 


GROSS RENT 

0 BEDROOMS 

1 BEDROOM 

2 BEDROOMS 

3 BEDROOMS 

4+6EDRQ0MS 

UNDER SI 25 

1 . 105 

1.113 

1 . 125 

1.139 

1. 148 

125 - 149 

1 . 102 

1 . 109 

1.118 

1.130 

1. 138 

150 * 174 

1 . 100 

1 . 106 

1.114 

1. 124 

1 . 130 

175 - 199 

1 099 

1 . 104 

1.111 

1.119 

1 . 125 

200 - 224 

1.098 

1 . 102 

1 . 108 

1.116 

1.121 

225 - 249 

1 097 

1 . 101 

1 . 106 

1.113 

1.118 

250 - 274 

1.096 

1 . 100 

1. 105 

1.111 

1.115 

275 - 299 

1.096 

1.099 

1 . 104 

1 . 109 

1.113 

300 • 324 

1.095 

1 .098 

1.102 

1. 107 

1.111 

325 - 349 

1 095 

1.098 

1 . 102 

1 . 106 

1. 109 

350 ' 374 

1.095 

1.097 

1 . 101 

1 . 105 

1 . 108 

375 - 339 

1 094 

1 .097 

1 . 100 

1 . 104 

1 . 107 

400 - 424 

1 094 

1.096 

1.099 

1. 103 

1 . 106 

425 - 449 

1 094 

1.096 

1.099 

1 . 102 

1.105 

450 - 474 

1.094 

1.096 

1 .098 

1 . 102 

1. 104 

475 - 499 

1.093 

1 .095 

1.090 

1 . 101 

1. 103 

500 - 524 

1.093 

1.095 

1 .098 

1 . 101 

1. 103 

525 - 549 

1.093 

1 .095 

1.097 

1 . 100 

1 . 102 

550 - 574 

1.093 

1.095 

1.097 

1 . 100 

1 . 102 

575 - 599 

1.093 

1.094 

1.097 

1.099 

1 . 101 

600 OR MORE 

1 093 

1.094 

. 1.096 

1.099 

1 . 101 


annual ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDING UTILITIES.) IS 1.090 


SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 
SMSA HONOLULU, HI 

MONTHLY 

GROSS RENT O BEDROOMS 1 BEDROOM 2 BEDROOMS 3 BEDROOMS 44BEDR00MS 


UNDER 


S 1 25 

1 . 

113 

1 . 

1 17 

1 . 123 

1. 129 

I . 134 

125 

• 

149 

1 . 

1 12 

1 . 

1 15 

1.120 

1. 125 

1 . 129 

150 

• 

174 

1 . 

111 

1 . 

1 14 

1.117 

1 . 122 

1 . 125 

175 

- 

199 

1 . 

110 

1 . 

1 13 

1.116 

1 . 120 

1 . 123 

200 

- 

224 

1 . 

110 

1 . 

1 12 

1.115 

1.118 

1 . 121 

225 

• 

249 

1 . 

109 

1 . 

1 11 

1 1 14 

1.117 

1.119 

250 

• 

274 

1 

109 

1 . 

1 11 

1.113 

1.116 

1.118 

275 

- 

2 99 

1 . 

109 

1 . 

1 10 

1.112 

1.115 

1.117 

300 

- 

324 

1 

109 

1 . 

110 

1.112 

1.114 

1.116 

325 

- 

349 

1 . 

108 

1 . 

1 to 

1.112 

1.114 

1.115 

350 

- 

374 

1 . 

108 

1 . 

109 

1.111 

1.113 

1.115 

375 

- 

399 

1 . 

108 

1 . 

109 

1.111 

1.113 

1.114 

400 * 

- 

424 

1 . 

108 

1 . 

109 

1.111 

1112 

1.114 

4 25 

- 

449 

1 . 

108 

1 . 

109 

1.110 

1.112 

1.113 

450 

- 

474 

1 

toe 

1 . 

109 

1.110 

1.112 

1113 

475 

• 

4 99 

1 

108 

1 

109 

1.110 

1.111 

1.112 

500 

* 

524 

1 . 

108 

1 . 

108 

1.110 

1.111 

1.112 

525 

- 

549 

1 

107 

1 . 

108 

1. 109 

1.111 

1.112 

550 

- 

574 

1 

107 

1 . 

108 

1 109 

1111 

1.112 

5 75 

- 

599 

1 

107 

1 . 

108 

1 . 109 

1.110 

1.111 

600 OR 

MORE 

1 . 

107 

1 . 

108 

1 . 109 

1.110 

1.111 


ANNUAL ADJUSTMENT FACTOR FOR CONTRACT PENT (EXCLUOING UTILITIES) IS 1.106 














76062 Federal Register / Vol, 45. No. 223 / Monday, November 17. 1980 / Rules and Regulations 


SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 
SMSA: HOUSTON. TX 


MONTHLY 
GROSS RENT 

UNDER SI25 
125 - 149 
150 • 174 
175 - 199 
200 - 224 
225 - 249 
250 - 274 
275 - 299 
300 - 324 
325 - 349 
350 - 374 
375 - ^99 
400 - 424 
425 - 449 
450 - 474 
475 - 499 
500 * 524 
525 - 549 
550 - 574 
575 - 599 
600 OR MORE 

ANNUAL 


O BEDROOMS 

1.080 
1.076 
1.074 
1.072 
1.071 
1 .069 
1.069 
1 .068 
1.067 
1.067 
1.066 
1.066 
1.065 
1.065 
1.065 
1 .065 
1.064 
1 .064 
1.064 
1 064 
1.064 


1 BEDROOM 

1.091 
1.085 
1.081 
1.079 
1.076 
1.075 
1.073 
1.072 
1.071 
1.070 
1.070 
1.069 
1 .068 
1.068 
1.068 
1.067 
1.067 
1.066 
1.066 
1.066 
1.066 


2 BEDROOMS 

1. 107 
1.098 
1.092 
1.088 
1.085 
1 .082 
1 .080 
1.078 
1.077 
1 .076 
1.075 
1 .074 
1.073 
1.072 
1.071 
1.071 
1.070 
1.070 
1.069 
1.069 
1 .069 


3 BEDROOMS 

1.126 
1.114 
1 . 106 
1.099 
1.095 
1.091 
1.088 
1.086 
1.084 
1.082 
1.080 
1.079 
1.078 
1 077 
1.076 
1.075 
1.074 
1 074 
1 .073 
1.073 
1.072 


4+BEDROOMS 

1. 139 
1. 124 
1.115 
1. 107 
1 . 102 
1.097 
1.094 
.1.091 
1.088 
1.086 
1.084 
1.083 
1.081 
1.080 
1.079 
1.078 
1.077 
1.076 
1.076 
1.075 
1 .074 


ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDING UTILITIES) IS 1.060 


SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 
SM3A KANSAS CITY. MO-KS 

MONTHLY 


GROSS 

RENT 

0 BEDROOMS 

1 BEDROOM 2 

BEDROOMS 

3 BEDROOMS 

4+BEDR00MS 

UNDER 

SI 25 

1.058 

1.056 

1.052 

1.048 

1 .045 

135 - 

149 

1.059 

1.057 

1.054 

1.051 

1.048 

150 - 

174 

1.060 

1.058 

1.056 

1.053 

1.051 

175 - 

199 

1.060 

1.059 

1.057 

1.054 

1.052 

200 - 

224 

1.061 

1.059 

1.057 

1.055 

1.054 

225 - 

249 

1.061 

1.060 

1.058 

1.056 

1.055 

350 - 

274 

1.061 

1 .060 

1 .058 

1.057 

1.055 

275 - 

299 

1.061 

1.060 

1.059 

1.057 

1.056 

300 - 

324 

1.061 

1.060 

1.059 

1.058 

1.057 

325 - 

349 

1.061 

1 .061 

1.059 

1.058 

1.057 

350 * 

374 

1.062 

1.061 

1.060 

1 .058 

1.057 

375 - 

399 

1.062 

1.061 

1.060 

1 059 

1.058 

400 - 

424 

1 062 

1.061 

1.060 

1.059 

1.058 

435 - 

449 

1.062 

1.061 

1.060 

1.059 

1.058 

450 - 

474 

1.062 

1.061 

1.060 

1 059 

1.059 

475 - 

499 

1.062 

1.061 

1.061 

1 060 

1.059 

500 - 

524 

1.062 

1.061 

1 .061 

1.060 

1.059 

525 - 

549 

1.062 

1.062 

1.061 

1 .060 

1.059 

550 - 

574 

1.062 

1.062 

1.061 

1.060 

1.059 

575 - 

599 

1.062 

1.062 

1.061 

1 .060 

1 .060 

600 OR 

MORE 

1.062 

1.062 

1.061 

1 .060 

1.060 


ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDING UTILITIES) IS 1.063 
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SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 
SMSA LOS ANGELES-LONG BEACH, CA 

MONTHLY 


GROSS RENT 

0 BEDROOMS 

1 BEDROOM 2 

BEDROOMS 3 BEDROOMS 4♦BEDROOMS 

UNDER $125 

1.133 

1. 143 

1. 157 

1 . 174 

1. 185 

125 - 

149 

1. 130 

1.138 

1. 150 

1 . 163 

1.172 

150 - 

174 

1 . 128 

1.135 

1. 144 

1 . 156 

1. 164 

175 - 

199 

1 . 126 

1 . 132 

1.141 

1 . 151 

1. 157 

200 - 

224 

1 . 125 

1.130 

1. 138 

1 . 146 

1 . 152 

225 - 

249 

1. 124 

1. 129 

1 . 135 

1. 143 

1. 149 

250 - 

274 

1 . 123 

1 . 128 

1.134 

1.14 1 

1 . 146 

275 - 

299 

1. 123 

1.127 

1. 132 

1. 139 

1. 143 

300 * 

324 

1 . 122 

1.126 

1. 131 

1. 137 

1.141 

325 - 

349 

1 . 122 

1.125 

1. 130 

1.135 

1.139 

350 - 

374 

1 . 121 

1. 124 

1. 129 

1.134 

1 . 137 

375 - 

399 

1.121 

1 . 124 

1 . 128 

1. 133 

1. 136 

400 - 

424 

1.121 

1.123 

1. 127 

1. 132 

1. 135 

125 - 

449 

1 . 120 

1. 123 

1.127 

1. 131 

1. 134 

450 * 

474 

1 . 120 

1. 123 

1.126 

1.130 

1. 133 

475 * 

4 99 

1 . 120 

1 . 122 

1 . 125 

1. 129 

1. 132 

SOD - 

524 

1.120 

1 . 122 

1. 125 

1. 129 

1 . 131 

525 - 

549 

1 . 120 

1 . 122 

1 . 125 

1 . 128 

1.130 

550 - 

574 

1.119 

1.121 

1 . 124 

1 . 128 

1 . 130 

575 - 

599 

1.119 

1.121 

1. 124 

1. 127 

1 . 129 

600 OR 

MORE 

1.119 

1.121 

1.124 

1 . 127 

1 . 129 

ANNUAL 

ADJUSTMENT FACTOR 

FOR CONTRACT 

RENT (EXCLUDING 

UTILITIES) 

IS 1.116 


SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 
SMSA: MIAMI. FL 


MONTHLY 
GROSS RENT 

UNDER $125 
125 - 149 
150 - 174 
175 - 199 
200 - 224 
225 - 249 
250 - 274 
275 - 299 
300 - 324 
325 - 349 
350 - 374 
375 - 399 
400 • 424 
42$ - 449 
450 - 474 
475 * 499 
500 - 524 
525 - 549 
550 - 574 
575 - 599 
600 OR MORE 

ANNUAL 


0 BEDROOMS 

1 . 127 
1 126 
1. 125 
1 . 125 
1. 125 
1 . 124 
1. 124 
1 . 124 
1 . 124 
1 124 

1 . 124 
1 123 
1. 123 
1. 123 
1. 123 
1 . 123 
1 . 123 
1. 123 
1. 123 
1 123 
1 . 123 


1 BEDROOM 

1 . 130 
1 . 128 
1. 127 
1. 127 
1.126 
1.126 
1 . 125 
1. 125 
1. 125 
1 . 125 
1 . 124 
1. 124 
1. 124 
1 . 124 
1 . 124 
1 . 124 
1. 124 
1 . 124 
1. 124 
1 . 124 
1 . 123 


2 BEDROOMS 

1.134 
1 . 132 
1 . 130 
1 . 129 
1 . 128 
1 . 128 
1.127 
1 . 127 
1.126 
1 . 126 
1 . 126 
1 . 125 
1. 125 
1 . 125 
1. 125 
1.125 
1 . 125 
1. 124 
1. 124 
1. 124 
1. 124 


3 BEDROOMS 

1.139 
1.136 
1.134 
1 . 132 
1.131 
1 . 130 
1. 129 
1 . 129 
1 . 128 
1 . 128 
1 . 127 
1. 127 
1 . 127 
1 . 126 
1.126 
1.126 
1 . 126 
1. 125 
1 . 125 
1 . 125 
1. 125 


4+BEDROOMS 

1 . 142 
1 . 138 
1 . 136 
1. 134 
1 . 133 
1.131 
1. 131 
1. 130 
1. 129 
1.129 
1 . 128 
1 . 128 
1. 127 
1. 127 
1. 127 
1 . 127 
1 . 126 
1.126 
1 . 126 
1 . 126 
1 . 126 


ADJUSTMENT FACTOR FOR CONTRACT RENT 


(EXCLUDING UTILITIES) IS 1.122 
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SE-TION 6 HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 
SMS A MILWAUKEE. Wl 

MONTHLY 


GROSS RENT 

0 BEDROOMS 

1 BEDROOM 

2 BEDROOMS 

3 BEDROOMS 

4»BEOROOMS 

UNDER S 125 

1.111 

1. 128 

1. 153 

1. 182 

1 202 

125 - 149 

1. 105 

1.119 

1. 140 

1. 164 

1 . 180 

150 - 174 

1. 101 

1.113 

1. 130 

1. 151 

1 . 165 

175 - 199 

1.099 

1. 109 

1 . 124 

1.141 

1. 153 

200 * 224 

1.096 

1.105 

1.119 

1.134 

1. 145 

225 - 249 

1.095 

1. 103 

1.114 

1 . 128 

1. 138 

250 - 274 

1.093 

1 . 101 

1.111 

1 . 124 

1.132 

275 - 299 

1 .092 

1 .099 

1. 108 

1.120 

1.128 

300 - 324 

1.091 

1.097 

1 . 106 

1.117 

1. 124 

325 - 349 

1 090 

1.096 

•1 . 104 

1.114 

1.121 

350 " 3^4 

1 090 

1 095 

1. 103 

1.112 

1.118 

373 - 339 

1.089 

1 .094 

1.101 

1.110 

1.116 

400 - 424 

1.088 

1.093 

1.100 

1. 108 

1.113 

425 - 449 

1.088 

1092 

1.099 

1. 106 

1.111 

450 - 474 

1.088 

1.092 

1.098 

1 . 105 

1.110 

475 - 499 

1 .087 

1.091 

1 097 

1 . 104 

1 . 108 

500 - 524 

1 .087 

1.091 

1.096 

1. 102 

1.107 

525 - 549 

1.086 

1.090 

1.095 

1. 101 

1. 106 

550 - 574 

1 .086 

1.090 

1.095 

1. 100 

1. 104 

575 - 599 

1.086 

1.089 

1.094 

1 . 100 

1. 103 

GO0 OR MORE 

1 086 

1.089 

1.093 

1 .099 

1.102 


ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUOING UTILITIES) IS 1.080 


SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 


SMSA. 

MINNEAPOLIS 

ST PAUL 

. MN-Wt 





MONTHLY 







GROSS 

RENT 0 BEDROOMS 

1 BEOROOM 

2 BEDROOMS 

9 BEDROOMS 4♦BEDROOMS 


UNDER 

$125 

1 102 

1. 105 

1. 109 

1.115 

1.119 


125 - 

149 

1 . 101 

1 . 103 

1. 107 

1.111 

1.114 


150 - 

174 

1. 100 

1. 102 

1. 105 

1. 109 

1. 112 


175 - 

199 

1.099 

1. 101 

1 . 104 

1. 107 

1.110 


200 - 

224 

1.099 

1. 101 

1. 103 

1 . 106 

1. 108 


225 - 

249 

1.099 

1. too 

1. 102 

1 . 105 

1.107 ^ 


250 - 

274 

1 .098 

1 . 100 

1 . 102 

1 . 104 

1. 106 

275 - 

299 

1.098 

1.099 

1. 101 

1. 103 

1. 105 


300 - 

324 

1 098 

1.099 

1. 101 

1. 103 

1. 104 


325 - 

349 

1 098 

1.099 

1. 100 

1 . 102 

1. 104 


350 - 

374 

1 .098 

1 .099 

1 100 

1. 102 

1 . 103 


375 - 

399 

1 098 

1.099 

1 100 

1. 101 

1. 103 


400 - 

424 

1.098 

1.098 

1. 100 

1. 101 

1. 102 


423 - 

419 

1 097 

1.098 

1.099 

1. 101 

1. 102 


450 - 

474 

1 097 

1.098 

1 .099 

1. 101 

1. 101 


475 - 

4 99 

1 097 

1.098 

1 .099 

1. 100 

1. 101 


500 - 

524 

1.097 

1.098 

1.099 

1. 100 

1.101 


525 - 

519 

1 097 

1.098 

1.099 

1. 100 

1 . 101 


550 - 

574 

1.097 

1.098 

1 .099 

1. 100 

t. 101 


575 - 

599 

1.097 

1.098 

1.099 

1. 100 

1.100 


600 OR 

MORE 

1.097 

1.098 

1 .098 

1.099 

1. 100 


ANNUAL 

ADJUSTMENT 

FACTOR 

FOR CONTRACT 

RENT (EXCLUDING UTILITIES) 

IS 1.096 
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cfrTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 

annual adjustment factors 

SMSA: NEW YORK CITY, Nv-NJ 

monthly 


GROSS RENT 

0 BEDROOMS 

1 BEDROOM 2 

BEDROOMS 

3 BEDROOMS 

44BE0R00MS 

UNOER SI25 

1.097 

1.114 

1. 138 

1. 167 

1. 187 

125 * 149 

1 091 

1. 105 

1. 125 

1. 149 

1. 165 

150 - 174 

1.087 

1 .099 

1.116 

1.136 

1. 150 

175 - 199 

1 084 

1.095 

1. 109 

1 . 127 

1.139 

200 • 224 

1.082 

1.091 

1 . 104 

1 . 120 

1 . 130 

225 - 249 

1.081 

1.089 

1 . 100 

1.114 

1 . 123 

250 • 274 

1.079 

1.036 

1.097 

1 . 109 

1.118 

275 - 299 

1 078 

1.085 

1.094 

1 . 106 

1.113 

300 - 324 

1.077 

1.083 

1.092 

1 . 102 

1.110 

325 - 349 

1.076 

1.082 

1 090 

1 . 100 

1 . 106 

350 - 374 

1 076 

1.081 

1.088 

1.097 

1 . 104 

375 - 399 

1.075 

1.080 

1.087 

1 .095 

1 . 101 

Ano - 424 

1 074 

1.079 

1.086 

1.094 

1.099 

425 - 449 

1.074 

1.078 

1.085 

1.092 

t 097 

450 - 474 

1.073 

1.078 

1.084 

1.091 

1 096 

473 • 499 

1.073 

1.077 

1.083 

1.089 

1 094 

500 - 524 

1.073 

1 076 

1.082 

1.088 

1.093 

525 - 519 

1.072 

1.076 

1.081 

1.087 

1.091 

550 * 574 

1.072 

1 076 

1.080 

1.086 

1.090 

5~5 - 599 

1.072 

1.075 

1.080 

1.085 

1.089 

600 OR MORE 

1.072 

1.075 

1.079 

1.085 

1.088 


ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDING UTILITIES) IS 1 066 


SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 
r ,M<A: NEWARK. NJ 

MONTHLY 

GROSS RENT 0 BEDROOMS I BEDROOM 2 BEDROOMS 3 BEDROOMS 4♦BEDROOMS 


1.114 

1 . 105 
1.099 
1.095 
1.091 
1.089 
1.086 
1.085 
1 083 
1.082 
1.081 
1.080 
1.079 
1.078 
1.078 
1 077 
1.076 
1.076 
1.076 
1 075 
1.075 


annual 


1 

. 138 

1 . 

167 

1 . 

187 

1 

. 125 

1 

149 

1 . 

165 

1 

. 1 16 

1 

136 

1 . 

150 

1 

. 109 

1 

. 127 

1 

139 

1 

. 104 

1 , 

. 120 

1 

130 

1 

. 100 

1 

. 1 14 

1 

123 

1 

.097 

1 

. 109 

1 , 

. 1 18 

1 

.094 

1 

. 106 

1 . 

. 113 

1 

.092 

1 

. 102 

1 

110 

1 

090 

1 

100 

1 

. 106 

1 

.088 

1 

.097 

1 

104 

1 

.087 

1 

.095 * 

1 

. 101 

1 

.086 

1 

.094 

1 

099 

1 

.085 

1 

.092 * 

1 

.097 

1 

.084 

1 

091 

1 

.096 

1 

.083 

1 

.089 

1 

.094 

1 

.082 

1 

088 

1 

.093 

1 

.081 

1 

087 

1 

.091 

1 

.080 

1 

.086 

1 

.090 

1 

.080 

1 

085 

1 

.089 

1 

.079 

1 

.085 , 

1 

.088 


(EXCLUDING UTILITIES) IS 1 066 


UNOER SI 25 
125 - 149 
150 - 174 
175 « 199 
200 - 224 
225 - 219 
250 * 274 
275 - 299 
300 - 324 
325 - 349 
350 - 374 
375 - 399 
400 - 424 
425 - 419 
450 - 474 
475 - 499 
500 - 524 
525 - 549 
550 - 574 
575 - 
600 OP 


1.097 
1.091 
1.087 
1.084 
1 082 
1.081 
1.079 
1.078 
1 077 
1.076 
1.076 
1.075 
1 074 
1 074 
1.073 
1.073 
1.073 
1.072 
1.072 
1.072 
1.072 


599 
MORE 

ADJUSTMENT FACTOR FOR CONTRACT RENT 
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SECTION 8 

HOUSING ASSISTANCE PAYMENTS 

PROGRAMS 



ANNUAL ADJUSTMENT FACTORS 





SM$A: 

NORTHEAST. PA 





monthly 






GROSS 

RENT 

0 BEDROOMS 1 

BEDROOM 2 

BEDROOMS 

3 BEDROOMS 4+BEDR00MS 

UNDER 

% 125 

1 .085 

1.100 

1 122 

1. 148 

1.166 

123 - 

149 

1.080 

1.093 

1 . 1*0 

1. 132 

1 . 146 

150 - 

174 

1 077 

1.087 

1 . 102 

1 . 120 

1.133 

175 - 

199 

1.074 

1.083 

1.096 

1.112 

1. 123 

200 - 

224 

1 072 

1.080 

1.092 

1 . 106 

1.115 

225 - 

249 

1.071 

1.078 

1.088 

1 . 101 

1. 109 

250 - 

274 

1.070 

1 .076 

1.085 

1.097 

1. 104 

275 * 

299 

1.069 

1.075 

1.083 

1.093 

1 . 100 

300 - 

324 

1.068 

1.073 

1.081 

1.090 

1.097 

325 - 

349 

1.067 

1.072 

1.079 

1.088 

1.094 

350 - 

374 

1 066 

1.071 

1.078 

1.066 

1.091 

375 - 

399 

1 066 

1,070 

1.077 

1.084 

1.089 

400 - 

424 

1.065 

1.070 

1 075 

1.083 

1.087 

425 * 

449 

1.065 

1 .069 

1.074 

1.08 1 

1.086 

450 - 

474 

1.065 

1 .068 

1.074 

1.080 

1.084 

475 - 

499 

1.064 

1.068 

1.073 

1.079 

1.083 

500 - 

524 

1.064 

1.067 

1.072 

1.078 

1 082 

525 - 

549 

1.064 

1.067 

1.071 

1.077 

1.081 

550 - 

574 

1.063 

1.066 

1.071 

1 .076 

1.080 

575 - 

599 

1 063 

1.066 

1.070 

1 .075 

1.079 

600 OR 

MORE 

1.063 

1.066 

1 070 

1.075 

1.078 

ANNUAL 

ADJUSTMENT FACTOR FOR 

CONTRACT RENT (EXCLUDING UTILITIES) 

IS ♦.05 


SFCT ION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUM ADJUSTMENT FACTORS 
SMSA OXNARD'SIMI VALLEV-VENTURA. CA 


monthly 
GROSS RENT 

0 BEDROOMS 

1 BEOROOM 

2 BEDROOMS 

3 BEDROOMS 

4*BEDR00MS 

UNDER $125 

1. 133 

1 143 

1.157 

1 . 174 

1 . 185 

125 

- 149 

1 130 

1. 138 

1. 150 

1 . 163 

1 . 172 

150 

- 174 

1 . 128 

1. 135 

1, 144 

1. 156 

1. 164 

175 

- 199 

1 . 126 

1. 132 

1. 14 1 

1. 151 

1. 157 

200 

- 224 

1 . 125 

1.130 

1 138 

1 . 146 

1. 152 

225 

- 249 

1. 124 

1 . 129 

1. 135 

1 143 

1 . 149 

250 

- 274 

1. 123 

1 128 

1 . 134 

1.14 1 

1.146 

275 

- 239 

1 123 

1 127 

1.132 

1 . 139 

1.143 

300 

- 324 

1 122 

1 126 

1. 131 

1. 137 

1.141 

325 

- 349 

1 . 122 

1 . 125 

1 . 130 

1. 135 

1 . 139 

350 

- 374 

1121 

1 124 

1. 129 

1.134 

1 . 137 

375 

- '399 

1121 

1 124 

1.128 

1 . 133 

1.136 

400 

- 424 

1 121 

1. 123 

1 . 127 

1 . 132 

1 . 135 

425 

- 419 

1 . 120 

1. 123 

1. 127 

1 . 131 

1 . 134 

450 

- 474 

1 . 120 

1 123 

1 . 126 

1.130 

1. 133 

475 

- 499 

1 . 120 

1 . 122 

1 . 125 

1.129 

1 . 132 

500 

- 524 

1 . 120 

1 . 122 

1 . 125 

1 . 129 

1.131 

525 

- 549 

1 . 120 

1 . 122 

1.125 

1 . 128 

1.130 

550 

- 574 

1.119 

1.121 

1. 124 

1 . 128 

1.130 

575 

- 599 

1.119 

1.121 

1 . 124 

1 . 127 

1 . 129 

600 OR MORE 

1.119 

1.12 1 

1 . 124 

1. 127 

1. 129 


ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDING UTILITIES! IS 1 116 
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SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 
SMSA PATERSON-CL1FTON-PASSAIC. nj 

MONTHLY 


GROSS RENT 

0 BEDROOMS 

1 BEDROOM 

2 BEDROOMS 

3 BEDROOMS 

4*8EDR00MS 

UNDER $125 

1.097 

1.114 

1.138 

1. 167 

1. 187 

1?5 - 149 

1.091 

1. 105 

1. 125 

1 . 149 

1. 165 

150 - 1T4 

1.087 

1.099 

1.116 

1. 136 

1. 150 

175 - 199 

1 084 

1 095 

1. 109 

1. 127 

1. 139 

200 - 224 

1.082 

1.091 

1. 104 

1.120 

1.130 

225 - 249 

1.081 

1.089 

1. 100 

1.114 

1. 123 

250 - 274 

1.079 

1.086 

1.097 

1. 109 

1.118 

275 - 239 

1.078 

1 .085 

1.094 

1. 106 

1.113 

300 - 324 

1.077 

1.083 

1.092 

1. 102 

1.110 

325 - 349 

1 .076 

1.082 

1.090 

1. 100 

1 . 106 

350 - 374 

1.076 

1.08 1 

1.088 

1.097 

1. 104 

375 - 399 

1.075 

1.080 

1 .087 

1.095 

1. 101 

400 - 424 

1 074 

1.079 

1 .086 

1.094 

1.099 

425 - -449 

1.074 

1.078 

1.085 

1 .092 

1.097 

450 * 474 

1.073 

1.078 

1.084 

1.091 

1 096 

475 • 499 

1.073 

1 .077 

1.083 

1.089 

1.094 

500 - 524 

1.073 

1.076 

1.082 

1.088 

1 .093 

525 - 549 

1.072 

1.076 

1.081 

1.087 

1.091 

550 - 574 

1.072 

1 .076 

1.080 

1 .086 

1.090 

575 - 599 

1.072 

1 .075 

1.080 

1.085 

1.089 

600 OR MORE 

1.072 

1.075 

1.079 

1.085 

1.088 


ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDING UTILITIES) IS 1.066 


SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 
SMSA: PHILADELPHIA. PA-NJ 

MONTHLY 


GROSS RENT 0 BEOROOMS 

1 BEDROOM 2 

BEDROOMS 

3 BEDROOMS 4«BFDR00MS 

UNDER $125 

1.110 

1.137 

1 . 176 

1.222 

1.254 

125 - 149 

1 . 101 

1 . 123 

1 . 155 

1. 193 

1.219 

150 - 174 

1 095 

1.113 

1. 140 

1. 173 

1 . 194 

175 - 199 

1.090 

1. 106 

1. 130 

1 . 158 

1. 177 

200 - 224 

1.087 

1. 101 

1. 122 

1. 146 

1 . 163 

225 - 249 

1 084 

1.097 

1.115 

1 . 137 

1 . 152 

250 - 274 

1.082 

1.093 

1.110 

1.130 

1. 144 

275 - 299 

1.080 

1.091 

1. 106 

1. 124 

1.136 

300 - 324 

1.079 

1.088 

1 . 102 

1. 1 19 

1. 130 

325 - 349 

1 077 

1.086 

1.099 

1.115 

1. 125 

350 - 374 

1.076 

1.084 

1.097 

1.111 

1.121 

375 * 399 

1.075 

1.083 

1.094 

1 . 108 

1.117 

400 - 424 

1 074 

1.082 

1.092 

1. 105 

1.114 

425 - 449 

1.074 

1.080 

1.090 

1. 102 

1.111 

450 - 474 

1.073 

1.079 

1 .089 

1. 10O 

1. 108 

475 - 499 

1.072 

1.078 

1 087 

1.098 

1.105 

500 - 524 

1.072 

1 .078 

1 086 

1.096 

1. 103 

525 - 549 

1.071 

1.077 

1.085 

1.095 

1. 101 

550 - 574 

1.071 

1.076 

1.084 

1.093 

1. 100 

575 * 599 

1.070 

1.075 

1.083 

1.092 

1.098 

600 OR MORE 

1.070 

1.075 

1.082 

1.091 

1 .096 

ANNUAL ADJUSTMENT 

FACTOR 

FOR CONTRACT 

RENT (EXCLUDING UTILITIES) 

IS 1.061 
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section e housing assistance payments programs 

ANNUAL ADJUSTMENT FACTORS 


SMS A; PITTSBURGH. 

PA 





MONTHLY 

GROSS RENT 0 BEDROOMS 

1 BEDROOM 2 

BEDROOMS 3 BEDROOMS 4+BE0R00MS 

UNDER % 125 

1 080 

1.086 

1.096 

1 . 107 

1. 115 

1 *5 - M9 

1 078 

1.083 

1.091 

1 . too 

1 . 106 

ISO - 174 

1 .076 

1.081 

1.087 

1.095 

1 . 100 

175 - 199 

1 075 

1.079 

1 085 

1.091 

1.096 

200 • 224 

1 074 

1.078 

1.083 

1.089 

1.093 

225 • 249 

1.074 

1.077 

1.081 

1 087 

1.090 

250 - 274 

1.073 

1.076 

1 .080 

1.085 

1.088 

275 - 299 

1 073 

1.075 

1 079 

1.083 

1.080 

300 - 324 

1.072 

1.075 

1 .078 

1.082 

1.085 

375 - 349 

1 072 

1.074 

1.077 

1 08 1 

1 .084 

350 - 374 

1.072 

1.074 

1 .077 

1.080 

1 .083 

375 - 399 

1.071 

1.073 

1 .076 

1.079 

1.082 

400 - 424 

1.071 

1.073 

1 076 

1.079 

1 .081 

425 - 449 

1.071 

1 073 

1,075 

1 .078 

1.080 

450 - 474 

1 071 

1.072 

1 .075 

1.078 

1 .079 

475 - 499 

1 071 

1 072 

1 074 

1.077 

1.079 

500 - 524 

1.071 

1.072 

1 074 

1.077 

1 .078 

525 - 549 

1070 

1.072 

1.074 

1.076 

1.078 

550 - 574 

1.070 

1.072 

1.074 

1 .076 

1.077 

575 - 599 

1.070 

1.072 

1.073 

1.075 

1 .077 

GOO OR MORE 

1 070 

1.071 

1.073 

1.075 

1.077 

ANNUAL ADJUSTMENT 

.FACTOR 

FOR CONTRACT 

RENT (EXCLUDING 

UTILITIES) 

IS 1.068 


SECTION 8 HOUSING ASSISTANCE PAYMENTS 
ANNUAL ADJUSTMENT FACTORS 
SMSA: PORTLAND. OR-WA 

MONTHLY 


GROSS 

RENT 0 BEDROOMS 

1 BEDROOM 

UNOER < 

*125 

1 122 

1. 148 

125 


149 

1.113 

1.135 

150 


174 

1 . 107 

1. 125 

175 


199 

1 . 102 

1.118 

200 


224 

1.099 

1.113 

225 


249 

1.096 

1. 109 

250 


274 

1 094 

1. 105 

27f, 


299 

1.092 

1. 103 

300 


324 

1.091 

1 . 100 

325 


319 

1.089 

1.098 

350 


374 

1 088 

1.096 

375 


399 

1.087 

1.095 

400 


424 

1.086 

1.094 

425 


419 

1 086 

1.092 

450 


474 

1 085 

1.091 

475 


499 

1 084 

1.090 

500 


524 

1 084 

1.090 

525 


549 

1.083 

1.089 

550 


574 

1.083 

1.088 

575 


599 

1 082 

1.087 

600 OR 

MORE 

1 082 

1.087 

-1 

< 

£ 

.7 

< 

ADJUSTMENT 

FACTOR 

FOR CONTRACT 


PROGRAMS 


BEDROOMS 

3 BEDROOMS 

4♦BFOROOMS 

1 . 187 

1.234 

1.265 

1. 167 

1 . 204 

1.230 

1. 152 

1 . 184 

1.206 

1 . 142 

1. 169 

1 . 188 

1 . 134 

1 . 158 

1 . 175 

1 . 127 

1 . 149 

1 . 164 

1 . 122 

1 . 142 

1 . 155 

1.118 

1.136 

1 . 148 

1.114 

1.131 

1. 142 

1.111 

1 . 127 

1 . 137 

1 . 108 

1 . 123 

1 . 133 

1 . 106 

1 . 120 

1 . 129 

1. 104 

1.117 

1 . 125 

1 . 102 

1.114 

1 . 122 

1 . 101 

1.112 

.1.120 

1.099 

1.110 

1.M7 

1.098 

1 . 108 

1.115 

1.097 

1 . 107 

1.113 

1.096 

1 . 105 

1.111 

1.095 

1 . 104 

1.110 

1.094 

1 . 102 

1 . 108 


RENT (EXCLUOING UTILITIES) IS 1.073 
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SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 
SM$A RIVERSIDE'SAN BERNARDINO-ONTARIO. ca 

MONTHLY 


GROSS RENT 0 BEDROOMS 

1 BEOROOM 2 

BEDROOMS 3 BEDROOMS 4♦BEDROOMS 

UNDER SI25 

1 . 133 

1. 143 

1. 157 

1.174 

1. 185 

125 - 

149 

1.130 

1.138 

1. 150 

1. 163 

1 . 172 

150 - 

174 

1 . 128 

1 . 135 

1 . 144 

1 156 

1 . 164 

175 - 

199 

1 . 126 

1.132 

1.141 

1 . 151 

1 . 157 

200 * 

224 

1. 125 

1.130 

1.138 

1 . 146 

1 . 152 

225 - 

249 

1 124 

1 . 129 

1.135 

1 . 143 

1 . 149 

250 - 

274 

1. 123 

1 . 128 

1 . 134 

1.141 

1 . 146 

275 - 

299 

1. 123 

1 . 127 

1. 132 

1 . 139 

1 . 143 

300 * 

324 

1. 122 

1.126 

1 . 131 

1 . 137 

1.14 1 

325 - 

349 

1 . 122 

1. 125 

1.130 

1.135 

1.139 

350 - 

374 

1. 121 

1 . 124 

1. 129 

1 . 134 

1. 137 

375 - 

399 

1.121 

1.124 

1.128 

1. 133 

1.136 

•100 * 

424 

1.121 

1 . 123 

1. 127 

1. 132 

1.135 

425 - 

449 

1. 120 

1 . 123 

1 . 127 

1. 131 

1.134 

450 - 

474 

1 . 120 

1. 123 

1. 126 

1 . 130 

1 . 133 

475 - 

499 

1 . 120 

1 . 122 

1 . 125 

1 . 129 

1. 132 

500 - 

524 

1. 120 

1. 122 

1. 125 

1 . 129 

1.131 

525 - 

549 

1. 120 

1. 122 

1 . 125 

1 . 128 

1.130 

550 * 

574 

1.119 

1 . 121 

1. 124 

1 . 128 

1. 130 

575 - 

599 

1.119 

1, 121 

1 . 124 

1 127 

1 . 129 

600 OR 

MORE 

1.119 

1. 121 

1 . 124 

1 . 127 

1. 129 

ANNUAL 

ADJUSTMENT 

FACTOR 

FOR CONTRACT 

PENT (EXCLUDING 

UTILITIES) 

IS 1 116 


SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 
SMSA: ST LOUIS. MO-IL 

MONTHLY 


GROSS RENT 0 BEDROOMS 

1 BEDROOM 2 

BEDROOMS 3 BEDROOMS 4♦BEDROOMS 

UNDER Si25 

1 . 136 

1 . 126 

1 1 13 

1 .096 

1.085 

125 - 

149 

1 139 

1 . 131 

1 . 120 

1 107 

1.098 

150 - 

174 

1.141 

1 . 135 

1 . 125 

1.114 

1 106 

175 - 

199 

1 . 143 

1 . 137 

1 . 129 

1 1 19 

1.112 

200 - 

224 

1 . 144 

1.139 

1 . 132 

1 . 123 

1117 

225 - 

249 

1 . 145 

1 . 140 

1 . 134 

1 . 126 

1.121 

250 - 

274 

1 . 146 

1 . 142 

1 . 136 

1 . 129 

1 124 

275 • 

299 

1 146 

1 . 143 

1. 137 

1.131 

1 . 127 

300 - 

324 

1 . 147 

1 . 143 

1.139 

1 . 133 

1.129 

325 - 

349 

1 . 147 

1 . 144 

1 . 140 

1.134 

1. 130 

350 - 

374 

1 . 148 

1 . 145 

1.14 1 

1 . 135 

1. 132 

375 - 

399 

1 . 148 

1 . 145 

1.141 

1.137 

1 . 133 

400 - 

424 

1 . 148 

1 . 146 

1 . 142 

1.138 

1.135 

425 * 

449 

1 . 149 

1.146 

1 . 143 

1 . 138 

1.136 

450 - 

474 

1 . 149 

1 . 147 

1 143 

1 139 

1.137 

475 - 

499 

1 . 149 

1 147 

1 . 144 

1.140 

1.137 

500 - 

524 

1 . 149 

1 . 147 

1 . 144 

1.141 

1 . 138 

525 * 

549 

1. 149 

1 . 147 

1 . 145 

1.14 1 

1.139 

550 - 

574 

1. 150 

1. 148 

1 . 145 

1 142 

1. 139 

575 - 

599 

1. 150 

1. 148 

1 . 145 

1 . 142 

1.140 

600 OR 

MORE 

1. 150 

1 . 148 

1 . 146 

1 143 

1.14 1 

ANNUAL 

ADJUSTMENT 

FACTOR 

FOR CONTRACT 

RENT (EXCLUDING 

UTILITIES) 

IS 1.153 
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SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 
SMSA SAN DIEGO. CA 

MONTHLY 


GROSS RENT 

0 BEDROOMS 

1 BEDROOM 

2 BEDROOMS 3 BEDROOMS 4+BE0R00MS 

UNDER $125 

1.127 

1. 147 

1. 177 

1.212 

1.235 

125 - 149 

1 . 120 

1. 137 

1.161 

1 . 189 

1.209 

150 - 174 

1.115 

1. 130 

1. 150 

1 . 174 

1. 191 

175 - 199 

1.112 

1. 124 

1 . 142 

1 . 163 

1. 177 

200 - 224 

1 . 109 

1 . 120 

1.136 

1 . 154 

1. 167 

225 - 249 

1 . 107 

1.117 

1.131 

1. 148 

1 159 

250 - 274 

1 . 106 

1.114 

1. 127 

1 . 142 

1. 152 

275 - 299 

1. 104 

1.112 

1 . 124 

1 . 138 

1 . 147 

300 - 324 

1. 103 

1.111 

1.121 

1 . 134 

1 . 142 

325 - 349 

1 102 

1. 109 

1.119 

1 . 131 

1. 138 

350 - 374 

1 . 101 

1 . 108 

1.117 

1 . 128 

1. 135 

375 - 399 

1 . 101 

1. 107 

1.115 

1.125 

1.132 

400 - 424 

1 . 100 

1 . 106 

1.114 

1. 123 

1.130 

425 - 449 

1 099 

1. 105 

1.112 

1.121 

1. 127 

450 - 474 

1.099 

1. 104 

1.111 

1 . 120 

1 . 125 

475 - 499 

1.098 

1. 103 

1.110 

1.118 

1. 124 

500 “ 524 

1 098 

1. 103 

1.109 

1.117 

1 . 122 

525 - 549 

1 098 

1 . 102 

1 . 108 

1.115 

1 . 120 

550 - 574 

1.097 

1 . 101 

1 . 107 

1.114 

1.119 

575 - 599 

1 097 

1 . 101 

1. 107 

1.113 

1.118 

600 OR MORE 

1.097 

1 . 100 

1 . 106 

1.112 

1.117 

ANNUAL ADJUSTMENT FACTOR 

FOR CONTRACT 

RENT (EXCLUDING 

UTILITIES) 

IS 1.090 


SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 
SMSA: SAN FRANCI SCO-OAKLAND. CA 

MONTHLY 


GROSS RENT 0 BEDROOMS 

1 BEDROOM 

2 BEDROOMS 3 BEDROOMS 4+BEPROOMS 

UNDER $125 

1.111 

1.119 

1. 131 

1 . 145 

1. 154 

126 - 149 

1 . 109 

1.115 

1. 125 

1.136 

1 . 144 

150 - 174 

1. 107 

1.112 

1 . 120 

1.130 

1.136 

175 - 199 

1 106 

1.110 

1.117 

1 . 126 

1.131 

200 - 224 

1 . 105 

1. 109 

1.115 

1 . 122 

1. 127 

225 - 249 

1 104 

1 . 108 

1.113 

1 . 120 

1. 124 

250 - 274 

1. 103 

1. 107 

1.112 

1.117 

1.121 

275 - 299 

1 . 103 

1 . 106 

1.110 

1.116 

1.119 

300 - 324 

1 . 102 

1. 105 

1. 109 

1.114 

1.118 

325 - 349 

1 . 102 

1. 104 

1 . 108 

1.113 

1.116 

350 - 374 

1 101 

1. 104 

1 . 108 

1.112 

1.115 

375 - 399 

1 101 

1. 103 

1 . 107 

1.111 

1.114 

400 - 424 

1 . 101 

1. 103 

1 . 106 

1 1 10 

1.113 

425 - 449 

1 101 

1 . 103 

1 . 106 

1. 109 

1.112 

450 - 474 

1 . 101 

1 . 102 

1. 105 

1. 109 

1.111 

475 - 499 

1 . 100 

1 . 102 

1. 105 

1 108 

1.110 

500 - 524 

1 . 100 

1 . 102 

1. 104 

1 . 107 

1.110 

525 - 549 

1 . 100 

1 . 102 

1 . 104 

1 . 107 

1. 109 

550 - *74 

1 . 100 

1 . 101 

1 . 104 

1 . 107 

1 . 108 

575 - 599 

1 . 100 

1 . 101 

1.103 

1 . 106 

1 . 108 

600 OR MORE 

1 . too 

1 . 101 

1. 103 

1 . 106 

1 . 107 

ANNUAL ADJUSTMENT 

FACTOR 

FOR CONTRACT 

RENT (EXCLUDING 

UTILITIES) 

IS 1.097 
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c C T TI ON 8 MOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 
smsa seattle-everett. WA 


monthly 


GROSS 

RENT 

UNOER 

S 125 

125 

- 

149 

153 

- 

174 

175 

- 

199 

700 

- 

224 

225 

- 

249 

250 

- 

274 

275 

- 

299 

300 

- 

324 

323 

- 

349 

350 

- 

374 

375 

- 

399 

400 

- 

424 

425 

- 

449 

430 

- 

474 

475 

- 

499 

500 

- 

524 

525 

- 

549 

550 

- 

574 

575 

- 

599 

600 OR 

MORE 


o bedrooms 

1 .224 
1 221 
1218 
1.217 
1 216 
1.215 
1.214 
1 213 
1 213 
1.213 
1 212 
1 212 
1.212 
1.211 
1211 
1211 
1.211 
1.210 
1 210 
1.210 
1.210 


1 BEDROOM 

1.233 
1.228 
1.225 
1.222 
1.221 
1.219 
1.218 
1.217 
1.216 
1.216 
1.215 
1.214 
1.214 
1.214 
1.213 
1.213 
1.213 
1.212 
1.212 
1.212 
1.212 

FOR CONTRACT 


2 BEDROOMS 

1.246 
1.239 
1.234 
1.230 
1.228 
1.225 
1.224 
1.222 
1.221 
1.220 
1.219 
1.218 
1.218 
1.217 
1.216 
1.216 
1.216 
1.215 
1.215 
1.214 
1.214 


3 BEDROOMS 

1.262 
1.252 
1.245 
1.240 
1.236 
1.233 
1.230 
1.228 
1.227 
1.225 
1.224 
1 223 
1.222 
1.221 
1.220 
1.220 
1.219 
1.218 
1.218 
1.217 
1.217 


4*BEDR00MS 

1.273 
1.261 
1.252 
1.246 
1.242 
1.238 
1.235 
1.233 
1.231 
1.229 
1.227 
1.226 
1.225 
1.224 
1.223 
1.222 
1.221 
1.221 
1.220 
1.220 
1.219 


ANNUAL ADJUSTMENT FACTOR 


RENT (EXCLUDING 


UTILITIES) IS 1.207 


SECTION 8 MOUSING ASSISTANCE PAYMENTS PROGRAMS 
ANNUAL ADJUSTMENT FACTORS 
SMSA WASHINGTON. DC-MO-VA 

monthly 

GROSS RENT O BEDROOMS 1 BEDROOM 2 BEDROOMS 3 BEOROOMS 4 ♦BEDROOMS 


UNDER 

SI 75 

1.098 

1 . 104 

125 

- 

149 

1 096 

1 . 101 

150 


174 

1.094 

1.099 

175 


199 

1.093 

1.097 

200 

- 

224 

1.092 

1.096 

225 

- 

249 

1.092 

1.095 

250 

- 

274 

1.091 

1.094 

275 

- 

299 

1.091 

1.093 

300 

- 

324 

1 090 

1.093 

325 

- 

349 

1.090 

1.092 

350 

- 

374 

1.090 

1.092 

375 

- 

399 

1.089 

1.091 

400 

- 

424 

1 089 

1.091 

425 

- 

449 

1.089 

1.091 

450 

- 

4 74 

1 089 

1 .090 

475 

• 

499 

1 089 

1.090 

500 

- 

524 

1 089 

1.090 

525 

- 

549 

1.088 

1.090 

550 

- 

574 

1 088 

1.090 

575 

- 

599 

1.088 

1.089 

600 OR 

MORE 

1.088 

1.089 


1.114 

1 

125 

1 . 

132 

1 . 109 

1 . 

1 18 

1 . 

124 

1 . 105 

1 . 

1 13 

1 . 

1 18 

1 . 103 

1 . 

109 

1 . 

114 

1 . 101 

1 . 

107 

1 . 

1 1 1 

1.099 

1 . 

104 

1 . 

108 

1.098 

1 

103 

1 

106 

1.097 

1 . 

. 101 

1 . 

. 104 

1.096 

1 

100 

1 

. 103 

1 095 

1 

099 

1 

101 

1.095 

1 

098 

1 

. 100 

1.094 

1 

097 

1 

.099 

1.094 

1 

.097 

1 

.099 

1.093 

1 

.096 

1 

.098 

1.093 

1 

.095 

1 

.097 

1.092 

1 

.095 

1 

.097 

1.092 

1 

.095 

1 

.096 

1 092 

1 

094 

1 

.096 

1.092 

1 

.094 

1 

.095 

1.091 

1 

.093 

1 

.095 

1.091 

1 

.093 

1 

.095 


ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDING UTILITIES) IS 1.086 

*BRKPT PRINTS 

|FR Doc. 80-35714 Filed 11-14-80; 8:45 am] 

BILLING COOE 4210-01-C 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 122, 260, 264 and 265 
(WH-FRL 1670-3J 

Hazardous Waste Management 
System; General and Standards 
Applicable to Owners and Operators 
of Hazardous Waste Treatment, 
Storage, and Disposal Facilities and 
EPA Administered Permit Programs: 
The Hazardous Waste Permit Program 

agency: Environmental Protection 
Agency. 

action: Final amendments to rule. 

summary: EPA is today promulgating 
amendments that suspend the 
applicability of the requirements of the 
hazardous waste regulations in 40 CFR 
Parts 122, 264 and 265 to owners and 
operators of (1) wastewater treatment 
tanks that receive, store, and treat 
wastewaters that are hazardous waste 
or that generate, store or treat a 
wastewater treatment sludge which is a 
hazardous waste where such 
wastewaters are subject to regulation 
under Sections 402 or 307(b) of the Clean 
Water Act (33 U.S.C. 1251 et seq.) and 
(2) neutralization tanks, transport 
vehicles, vessels, or containers which 
neutralize wastes which are hazardous 
only because they exhibit the corrosivity 
characteristic under 40 CFR S 261.22 or 
are listed as hazardous wastes in 
Subpart D of 40 CFR Part 261 Only for 
this reason. Concurrently, under 
separate action, EPA is proposing 
amendments to Parts 122, 260, 264. 265 
and 266, to establish special standards 
and permits requirements for these 
owners and operators. The Agency 
intends to continue the suspension 
created by this action until special 
standards and permit requirements for 
these owners and operators are 
promulgated in Final form. 

This suspension is being enacted in 
order to relieve owners and operators of 
wastewater treatment and elementary 
neutralization units from having to 
comply with requirements which the 
proposed amendments are designed to 
modify. 

EFFECTIVE DATE: November 19.1980. 

FOR FURTHER INFORMATION CONTACT: 

Alfred W. Lindsey, Office of Solid 
Waste, [WH-565], U.S. Environmental 
Protection Agency, 401 M Street, SW., 
Washington. D.C. 20460, (202) 755-9185. 

SUPPLEMENTARY INFORMATION: 

I. Reason and Basis for Suspension 

On May 19,1980, EPA promulgated 
Hazardous Waste Management and 


Consolidated Permit Regulations (45 FR 
33066) under the Resource Conservation 
and Recovery Act These regulations, 
among other things, require owners and 
operators of facilities who treat or store 
hazardous wastes taapply for and 
obtain an RCRA permit (see § 122.22) 
and require existing facilities which 
have qualified for interim status (see 
§ 122.23), to comply with the interim 
status standards of Part 265. Under 
these regulations, owners and operators 
of wastewater treatment facilities that 
are subject to regulation under the Clean 
Water Act are required to comply with 
these RCRA treatment and storage 
requirements where they treat an 
influent wastewater that is a hazardous 
waste or generate and store or treat a 
wastewater treatment sludge which is a 
hazardous waste. In addition, owners 
and operators of facilities that neutralize 
waste that is hazardous solely by virtue 
of its corrosivity are subject to these 
treatment and storage requirements. 

Many persons have questioned the 
necessity of regulating these wastewater 
treatment and neutralization facilities 
under RCRA. In response to these 
comments. EPA is today proposing, in a " 
separate action, special standards and 
permit requirements for wastewater 
treatment and elementary neutralization 
units. As is more fully detailed in the 
preamble to this proposal, the proposed 
amendments will award owners and 
operators of these wastewater treatment 
and neutralization units a permit-by-rule 
if they comply with certain specified 
special standards, unless the Regional 
Administrator terminates eligibility for a 
permit-by-rule. Accordingly, under this 
proposal, owners and operators of these 
wastewater treatment and 
neutralization units will not have to 
apply for and obtain individual RCRA 
permits under Part 122 for these units or 
comply with the interim status 
standards of Part 265 applicable to these 
units. 

Unfortunately, the amendments being 
proposed today cannot be finalized and 
take effect before November 19.1980, 
the date on which the interim status 
standards and permit requirements of 
the current regulations take effect. 
Therefore, unless they are granted a 
temporary exclusion from regulation, 
owners and operators of the wastewater 
treatment and elementary neutralization 
units covered by the proposed 
amendments will have to comply, 
beginning on November 19.1980, with 
requirements that the proposed 
amendments are designed to modify. 
Among other things, they will have to 
develop and submit Part A, of the RCRA 
permit applications and comply with the 


interim status standards if they have 
achieved interim status. In addition, 
owners and operators of new facilities 
will have to develop and submit Part A 
and B. of the RCRA permit application 
and obtain a RCRA permit before 
constructing such facilities. The Agency 
believes that little practical value, and 
certain unnecessary disruption, will be 
achieved by causing owners and 
operators of these facilities to comply 
with the current requirements, pending 
final action on the proposed 
amendments. Indeed, requiring 
compliance with the current 
requirements could, do some extent, 
frustrate the purpose of awarding these 
owners and operators a permit-by-rule. 
Consequently, the Agency is today 
suspending the current regulations 
insofar as they apply to the wastewater 
treatment and elementary neutralization 
facilities covered by today's proposed 
amendments. The Agency does not 
believe this suspension will significantly 
reduce protection of human health and 
the environment. The duration of the 
suspension is expected to be short and 
most of the wastewater treatment and 
elementary neutralization units affected 
by the action currently are believed to 
be complying with the special standard 
proposed for these units. 

II. Amendments 

To achieve the above described 
suspension of current regulations the 
Agency is today promulgating the 
following final amendments: 

(1) Section 122.21(d)(2) is being 
amended to add owners and operators 
of wastewater treatment and elementary 
•neutralization units to the list of persons 
not required to obtain a RCRA permit. 

(2) Sections 264.1(g) and 265.1(c) are 
being amended to add owners or 
operators of these units to the list of 
owners or operators to which the 
requirements of Parts 264 and 265 do not 
apply. 

(3) The definitions of §§ 260.10 and 
122.3 are being amended by adding 
definitions for “wastewater treatment 
unit" and “elementary neutralization 
unit." These are the same definitions 
used in the associated amendments 
being proposed today. 

These amendments are being 
promulgated with an effective date of 
November 19,1980. Section 3010(b) of 
RCRA provides that EPA's hazardous 
waste regulations and revisions thereto 
take effect six months after their 
promulgation. The purpose of this 
statutory requirement is to allow 
persons affected by the regulations 
sufficient lead time to prepare to comply 
with major new regulatory requirements. 
For the amendments being promulgated 
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in this action, the Agency believes that 
an effective date six months after 
promulgation would defeat the purposes 
of these amendments. Consequently, the 
Agency is making these amendments 
effective on November 19,1980. 

Dated: November 10,1980 
Douglas M. Costle. 

Administrator. 

Title 40 of the Code of Federal 
Regulations is amended as follows: 

PART 260—HAZARDOUS WASTE 
MANAGEMENT SYSTEM: GENERAL 

1. Add the following definitions to 
§ 260.10(a). 

§260.10 Definitions. 

(а) * * * 

(15a) "Elementary neutralization unit" 
means a device which: 

(i) Is used for neutralizing wastes 
which are hazardous wastes only 
because they exhibit the corrosivity 
characteristic defined in § 261.22 of this 
Chapter, or are listed in Subpart D of 
Part 261 of this Chapter only for this 
reason; and. 

(ii) Meets the definition of tank, 
container, transport vehicle, or vessel in 
§ 260.10 of this Chapter. 

• # • * • 

(76a) "Wastewater treatment unit" 
means a device which: 

(i) Is part of a wastewater treatment 
facility which is subject to regulation 
under either Section 402 or Section 
307(b) of the Clean Water Act; and 

(ii) Receives and treats or stores an 
influent wastewater which is a 
hazardous waste as defined in § 261.3 of 
this chapter, or generates and 
accumulates a wastewater treatment 
sludge which is a hazardous waste as 
defined in § 261.3 of this chapter, or 
treats or stores a wastewater treatment 
sludge which is a hazardous waste as 
defined in § 261.3 of this chapter, and 

(iii) Meets the definition of tank in 
§ 260.10 of this chapter. 

• • # • / 

PART 264—STANDARDS FOR 
OWNERS AND OPERATORS OF 
HAZARDOUS WASTE TREATMENT, 
STORAGE, AND DISPOSAL 
FACILITIES 

2. Add the following paragraph to 

§ 264.1(g): 

$ 264.1 Purpose, scope and applicability. 

* * * • * 

(б) The owner or operator of an 
elementary neutralization unit or a 
wastewater treatment unit as defined in 
§ 260.10 of this chapter. 


PART 265—INTERIM STATUS 
STANDARDS FOR OWNERS AND 
OPERATORS OF HAZARDOUS WASTE 
TREATMENT, STORAGE, AND 
DISPOSAL FACILITIES 

3. Add the following paragraph to 
§ 265.1(c): 

§ 265.1 Purpose, scope and applicability. 

* • * « * 

(c) * * ‘ 

(10) The owner or operator of an 
elementary neutralization unit or a 
wastewater treatment unit as defined in 
§ 260.10 of this chapter. 

PART 122—EPA ADMINISTERED 
PERMIT PROGRAMS: THE NATIONAL 
POLLUTANT DISCHARGE 
ELIMINATION SYSTEM; THE 
HAZARDOUS WASTE PERMIT 
PROGRAM; AND THE UNDERGROUND 
CONTROL PROGRAM 

4. Add the following definitions to 
§ 122.3. 

§ 122.3 Definitions. 

« • • • • 

"Elementary neutralization unit" 
means a device which: 

(a) Is used for neutralizing wastes 
which are hazardous wastes only 
because they exhibit the corrosivity 
characteristic defined in § 261.22 of this 
chapter, or are listed in Subpart D of 
Part 261 of this Chapter only for this 
reason; and, 

(b) Meets the definition of tank, 
container, transport vehicle, or vessel in 
§ 260.10 of this Chapter. 

"Waste water treatment unit" means a 
device which: 

(a) Is part of a wastewater treatment 
facility which is subject to regulation 
under either Section 402 or Section 
307(b) of the Clean Water Act: and 

(b) Receives and treats or stores an 
influent wastewater which is a 
hazardous waste as defined in § 261.3 of 
this chapter, or generates and 
accumulates a wastewater treatment 
sludge which is a hazardous waste as 
defined in § 261.3 of this chapter, or 
treats or stores a wastewater treatment 
sludge which is a hazardous waste as 
defined in § 261.3 of this chapter; and 

(c) Meets the definition of tank in 
§ 260.10 of this chapter. 

« * • • • 

5. Add the following paragraph to 
§ 122.21(d)(2): 

§ 122.21 Purpose and scope of Subpart B. 

t * * • # 

(d) • * * 

(2) * # # 

(vi) Owners and operators of 
elementary neutralization units or 


wastewater treatment units as defined 
in 40 CFR 260.10. 

(Secs. 1006, 2002(a). 3004, 3005. Solid Waste 
Disposal Act. as amended by the Resource 
Conservation and Recovery Act of 1976, as 
amended (42 U.S.C. 6905. 6912(a), 6924 and 
6925)) 

|FR Doc. 80-35815 Filed 11-14-60: 8:45 «ro| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 122, 260, 264, 265 and 
266 

(WH-FRL 1670-4] 

Hazardous Waste Management 
System; General and Standards 
Applicable to Owners and Operators 
of Hazardous Waste Treatment, 
Storage, and Disposal Facilities and 
Standards for the Management of 
Specific Wastes and Specific Types of 
Facilities and EPA Administered Permit 
Programs: The Hazardous Waste 
Permit Program 

agency: Environmental Protection 
Agency. 

action: Proposed amendments to rule 
and request for comments. 


SUMMARY: EPA is today proposing, 
special standards applicable to owners 
and operators of (1) wastewater 
treatment tanks that receive, store, or 
treat wastewaters that are hazardous 
waste or that generate, store, or treat 
wastewater treatment sludges that are 
hazardous wastes where such 
wastewaters are subject to regulation 
under Sections 402 or 307(b) of the Clean 
Water Act (33 U.S.C. 1251 et seq.) and 
(2) neutralization tanks, containers, 
transport vehicles and vessels which 
neutralize wastes which are hazardous 
only because they exhibit the corrosivity 
characteristic under 40 CFR 261.22 or are 
listed as hazardous wastes in Subpart D 
of 40 CFR Part 261 only for this reason. 
EPA also is proposing amendments to 
enable owners and operators of the 
above described units to have a permit- 
by-rule if they comply with the proposed 
requirements, unless the Regional 
Administrator terminates eligibility for 
such permit-by-rule and requires an 
individual permit. Finally, the Agency is 
proposing amendments to add new 
definitions for “elementary 
neutralization unit*’ and “wastewater 
treatment unit.“ 

EPA is proposing these amendments 
because it believes that wastewater 
treatment and elementary neutralization 
units can be effectively regulated under 
a permit-by-rule approach and because 
it believes that such an approach offers 
benefits for both EPA and the regulated 
community. 

DATES: EPA will accept public 
comments on the proposed amendments 
until January 16,1981. Any person may 
request a hearing on the proposed 
amendments by Filing a request with 
John P. Lehman, whose address appears 
below, by December 8.1980. The request 


must contain the information prescribed 
in 40 CFR 260.20(d). 

addresses: Comments on the proposed 
amendments should be sent to the 
Docket Clerk, Office of Solid Waste 
(WH-565), U.S. Environmental 
Protection Agency, 401 M Street, SW., 
Washington, D.C. 20460. Requests for 
hearing should be addressed to John P. 
Lehman, Director, Hazardous and 
Industrial Waste Division, Office of 
Solid Waste, [WH-565J, U.S. 
Environmental Protection Agency, 
Washington. D.C. 20460. 
Communications should reference 
Docket No. 3004. 

The public docket for this rulemaking 
is available at: Room 2711B, 
Environmental Protection Agency, 401 M 
Street. SW., Washington, D.C. 20460, 
and is available for viewing from 9:00 
a.m. to 4:00 p.m. Monday through Friday, 
excluding holidays. 

FOR FURTHER INFORMATION CONTACT: 
Alfred W. Lindsey. Office of Solid 
Waste. [WH-565], U.S. Environmental 
Protection Agency, 401 M Street. SW., 
Washington, D.C. 20460, (202) 755-9185. 
SUPPLEMENTARY INFORMATION: 

I. Reason and Basis for Proposed 
Amendments 

On May 19,1980, EPA promulgated 
Hazardous Waste Management and 
Consolidated Permit Regulations (45 FR 
33066) under the Resource Conservation 
and Recovery Act of 1976, as amended 
(RCRA). These regulations, among other 
things, require owners and operators of 
facilities who treat or store hazardous 
wastes to apply for and obtain a RCRA 
permit (see § 122.22). They also require 
existing facilities which have qualified 
for interim status (see § 122.23) to 
comply with the interim status 
standards of Part 265. Owners and 
operators of wastewater treatment units 
subject to regulation under the National 
Pollution Discharge Elimination System 
(NPDES) or the pretreatment provisions 
of the Clean Water Act (Sections 402 
and 307(b), respectively) are required to 
comply with these RCRA requirements 
where they treat an influent wastewater 
which is a hazardous waste or generate, 
store or treat a hazardous wastewater 
treatment sludge. Owners and operators 
of facilities that neutralize corrosive 
hazardous wastes are also required to 
comply with these RCRA requirements. 

Many persons have questioned the 
necessity of regulating these facilities 
under RCRA. With respect to facilities 
that treat a hazardous wastewater 
influent or generate, treat or store a 
hazardous wastewater treatment sludge, 
these commenters claim that regulation 
under the Clean Water Act is sufficient 


and need not be duplicated or 
augmented by regulation under RCRA. 
They also contend that these facilities 
are typically designed and operated to 
prevent unregulated releases of 
hazardous wastes into the environment 
and therefore do not warrant RCRA 
regulation. Finally, they point out that 
application of RCRA regulation to 
wastewater pretreatment units will 
significantly delay implementation of 
EPA’s pretreatment program. They note 
that most pretreatment facilities will be 
required to begin operation in the next 
several years and that many of these 
facilities will treat a hazardous waste 
influent or generate, treat or store 
hazardous waste sludges and therefore 
will require new RCRA permits. These 
commenters claim that EPA and the 
States do not have sufficient resources 
to issue the 25,000 to 50,000 permits 
required by owners and operators of 
these facilities in a timely manner and 
that this will result in substantial delays 
in the construction of these facilities. 

In the case of neutralization units that 
treat only corrosive hazardous wastes, 
other commenters have contended that 
the applicable RCRA regulatory 
requirements are more extensive and 
stringent than necessary to deal with the 
potential hazards posed by these 
facilities and the wastes they treat. 

EPA has carefully considered these 
comments and has reexamined its 
regulations in light of these comments. It 
has concluded that these facilities pose 
distinct hazards which require 
regulation under RCRA. At the same 
time, it believes that the May 19 
regulations can be simplified with 
respect to these facilities without 
reducing the human health and 
environmental protection provided by 
these regulations. 

The Agency believes that wastewater 
treatment facilities that treat hazardous 
waste influents or generate, treat or 
store hazardous waste sludges do pose a 
potential hazard to human health or the 
environment. Hazardous wastes or 
constituents thereof may leak or spill 
from these facilities unless they are 
properly designed and constructed and 
are periodically inspected to prevent 
such occurrences. Persons or livestock 
may injure themselves if entry into these 
facilities is ot controlled. These facilities 
may generate toxic mists, fumes, gases, 
extreme heat or pressure, or cause a fire, 
explosion or violent reaction if 
improperly operated. Additionally, 
hazardous wastes left in these facilities 
may cause harm if not removed when 
the facilities are closed. 

The Agency believes that these 
potential hazards should be regulated 
under RCRA because they are not and 
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cannot be fully regulated under the 
Clean Water Act. The regulatory 
controls imposed on wastewater 
treatment facilities under the NPDES 
and pretreatment programs of the Clean 
Water Act focus on control of effluent 
discharges into surface waters or 
Publically Owned Treatment Works 
(POTW)—not on potential 
environmental releases of hazardous 
waste to the land, groundwater, or 
• atmosphere. Although regulation of 
spills and non-point source releases of 
wastes or pollutants from these facilities 
into the environment is available and, to 
some extent, applied under Section 
304(e) and 311 of the Clean Water Act, 
these controls are essentially limited to 
prevention of pollutant discharges into 
surface water and cannot be used to 
control pollutant discharges into other 
parts of the environment 

For these reasons, the Agency has 
concluded that RCRA regulation of 
wastewater treatment facilities that 
treat a hazardous waste influent or 
generate, treat or store a hazardous 
w astewater treatment sludge is 
necessary and justified. At the same 
time, the Agency is persuaded that 
RCRA regulation of the potential 
hazards posed by wastewater treatment 
units can be accomplished through 
application of a limited set of special 
requirements applied through a permit- 
by-rule. These requirements, which are 
described below, can be adequately 
defined in a national regulation and 
sufficiently understood and 
implemented by the regulated 
community so as to avoid the necessity 
of individually-issued RCRA permits. 

The Agency is convinced that, without 
sacrificing environmental protection, 
this permit-by-rule approach will save 
the regulated community significant 
costs in applying for individual RCRA 
permits and will save EPA (and the 
States, if they adopt this approach) 
significant resources in issuing 
individual RCRA permits. The Agency 
recognizes that it (and the States) will 
have limited resources to implement and 
enforce its RCRA regulations. 
Consequently, it is anxious to avoid 
unnecessary resource demands so that 
its resources can be applied to the 
highest priority implementation and 
enforcement activities. 

Under the above-described approach, 
eligible wastewater treatment units 
would be deemed to have a RCRA 
permit if they comply with the special 
requirements established in the 
regulations. To implement this approach, 
the Agency is today proposing 
amendments to the regulations that (1) 
establish special requirements for 


wastewater treatment units in Subpart B 
of Part 268, a new part under this 
Chapter, and (2) amend §§ 122.26, 
264.1(g) and 265.1(c) to grant owners and 
operators of these units a permit-by-rule. 

The Agency believes that this 
approach is appropriate for hazardous 
wastes that are managed or generated in 
wastewater treatment units (e.g., 
clarifiers, aeration tanks, and grit 
chambers). By definition see § 260.10), 
these units are stationary devices 
designed to contain waste and 
constructed primarily of nan-earthen 
materials such as concrete or steel. 
Because the permit-by-rule approach is 
confined to such units, the Agency 
concludes that the special requirements 
which it proposes to delineate in Part 
266 are sufficient to serve the purposes 
of RCRA regulation. The Agency does 
not believe that this permit-by-rule 
approach should be extended to surface 
impoundments that also may be part of 
wastewater treatment facilities that 
treat or store hazardous wastes. The 
requirements that need to be applied to 
surface impoundments depend on site- 
specific and waste-specific factors 
which cannot be adequately delineated 
in a national regulation; such 
requirements are better determined on a 
case-by-case basis in the development 
and issuance of individual permits. For 
example, in determining whether a 
surface impoundment needs a liner to 
prevent releases (leaching) of hazardous 
wastes into groundwater, the Agency 
must take into account such site-specific 
factors as the type and character of the 
geologic materials underlying the site, 
the character of the groundwater 
underlying the site and the 
compatability of the liner material with 
the hazardous waste being treated or 
stored in the impoundment. Because 
these requirements cannot easily be 
incorporated into a permit-by-rule, the 
Agency is not including surface 
impoundments within the scope of the 
proposed amendments. 

The Agency recognizes that the 
special requirements it is proposing to 
apply to wastewater treatment units 
may not always be sufficient to serve 
the regulatory purposes of RCRA. For 
example, the permit-by-rule 
requirements being proposed today may 
not provide adequate environmental 
protection where treatment of the 
hazardous wastewater tends to result in 
the escape of hazardous waste 
constituents into the atmosphere (e.g., 
the treatment of highly toxic volatile 
wastes in open tanks). In addition, the 
permit-by-rule requirements may not 
provide adequate environmental 
protection where the hazardous 


wastewater is highly toxic. To address 
such situations, the Agency is including 
in the proposed amendments to § 122.26 
a provision which will enable the 
Agency to terminate eligibility for a 
permit-by-rule and require an individual 
RCRA permit where the requirements of 
Subpart B of Part 266 are not sufficient 
to protect human health or the 
environment. This provision also will 
enable the Agency to terminate 
eligibility for a permit-by-rule where the 
owner or operator fails to comply with 
the special requirements of Part 266 or is 
conducting other activities which 
require him to obtain an individual 
RCRA permit. 

With respect to neutralization tanks, 
containers, transport vehicles and 
vessels that treat wastes that are 
hazardous wastes only because they are 
corrosive, the Agency is taking the same 
basic approach. It believes that these 
units pose the same type of hazards to 
human health or the environment as 
discussed above and believes that these 
potential hazards warrant regulation 
under RCRA. However, for the reasons 
cited above, it believes that sufficient 
RCRA regulation, in most cases, can be 
achieved through a limited set of 
requirements applied through a permit- 
by-rule, as long as the neutralization is 
carried out in tanks, containers, 
transport vehicles and vessels as 
defined in § 260.10 and as long as the 
containers, transport vehicles and 
vessels are stationary when 
neutralization occurs. Consequently, the 
Agency is including so-called 
“elementary neutralization units” in the 
coverage of the amendments being 
proposed today. 

II. Proposed New Definitions 

As noted above, the Agency is 
proposing to add the new definitions for 
“wastewater treatment unit” and 
“elementary neutralization unit” to 
8 260.10 and § 122.3. The proposed 
definition for wastewater treatment 
units includes facilities that: Accumulate 
wastewater treatment sludges that are 
hazardous wastes; or treat (e.g., 
dewater, thicken, digest) or store 
hazardous wastewater treatment 
sludges; and 

(2) Are tanks (e.g., clarifiers, grit 
chambers, digestors) as defined in 
§ 260.10; and 

(3) Are part of a wastewater treatment 
system, the effluent of which is subject 
to regulation under either Section 402 or 
Section 307(b) of the Clean Water Act. 

This definition is intended to include 
all industrial and municipal wastewater 
and wastewater sludge treatment and 
storage tanks that are subject to 
regulation under the NPDES or 
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pretreatment programs of the Clean 
Water Act. It covers the clarifiers, 
aeration tanks, grit chambers and other 
wastewater treatment tanks of publicly 
owned treatment works (POTWs) in 
which hazardous wastewater treatment 
sludges are generated and stored; the 
sludge digesters, thickeners, dryers and 
other sludge processing tanks of POTWs 
in which hazardous wastewater 
treatment sludge is treated; and any 
POTW tanks used for the storage of 
such sludge. It also covers similar 
devices in industrial wastewater 
treatment systems which (1) produce a 
treated wastewater effluent which is 
discharged into surface waters or into a 
POTW sewer system and therefore is 
subject to the NPDES or pretreatment 
requirements of the Clean Water Act or 
(2) produce no treated wastewater 
effluent as a direct result of such 
requirements. This definition is not 
intended to include surface 
impoundments. Nor is it intended to 
include wastewater treatment units 
which are not subject to regulation 
under the Clean Water Act, including 
systems that are not required to obtain 
an NPDES permit because they do not 
discharge a treated effluent. The Agency 
solicits comments on whether the 
proposed definition adequately 
accomplish these intentions and, if not, 
how it can be modified to better achieve 
same. 

The proposed definition of an 
elementary neutralization unit includes 
facilities that; 

(1) Treat or store wastes that are 
hazardous wastes only because they 
exhibit the characteristic of corrosivity 
defined in § 261.22 or are listed a9 
hazardous wastes in Subpart D of Part 
261 solely for this reason; and 

(2) Are tanks, containers, transport 
vehicles or vessels as defined in 

§ 260.10. 

In contrast with the definition for 
wastewater treatment units, this 
definition includes transport vehicles, 
vessels and containers in which 
corrosive hazardous waste are 
neutralized in addition to neutralization 
tanks. Transport vehicles, vessels and 
containers are being included because 
comments received by the Agency 
indicate that corrosive hazardous waste 
are occasionally neutralized in the 
vehicle or containers in which they are 
to be shipped. The Agency recognizes 
that these devices are efficient ways of 
managing wastes and believes that the 
special requirements of Subpart B of 
Part 266 can adequately guard against 
the hazards posed by neutralization in 
such devices. There is one caveat, 
however. The special requirements of 
Part 266 are designed for and. in a 


practical sense, can only meaningfully 
be applied to stationary devices. 
Consequently, rather than expand the 
Part 266 requirements to accommodate 
neutralization in non-stationary devices, 
the Agency is limiting the applicability 
of the Part 266 requirements (and 
correspondingly, the entitlement to a 
permit by rule) to neutralization which 
occurs in stationary transport vehicles 
and containers. This is accomplished by 
§ 266.10(a), which grants a permit by 
rule to transport vehicles, vessels or 
containers used as neutralization 
devices only to the extent the 
neutralization occurs in these devices 
while they remain stationary and before 
transport of the waste begins. 

The proposed definition of elementary 
neutralization unit is intended to include 
devices that are either on or off the site 
at which the corrosive wastes are 
generated. It is intended to include 
devices that are commonly considered 
to be tanks as well as devices such as 
flumes, gutters, throughs and pipes 
which are not commonly considered to 
be tanks, but which nevertheless meet 
the expansive definition of tank in 
§ 260.10. It includes both units that are 
principally designed to neutralize 
corrosive wastes and units which 
achieve this and other waste treatment 
objectives such as precipitation of waste 
constituents. It is not, however, intended 
to include surface impoundments which 
neutralize corrosive hazardous wastes 
or facilities that treat or store wastes 
that are hazardous wastes for reasons 
other than corrosivity. The Agency 
solicits comments on the scope of this 
definition. 

III. Proposed Special Requirements for 
Eligible Wastewater Treatment Units 
and Elementary Neutralization Units 

As discussed above, the amendments 
being proposed today include special 
requirements for eligible wastewater 
treatment and elementary neutralization 
units. These are to be included in 
Subpart B of a new part of this chapter, 
Part 266, which will be used in the future 
to house other special regulatory 
requirements. These proposed special 
requirements for wastewater treatment 
and elementary neutralization units are 
as follows: 

(1) The owner or operator of eligible 
facilities must obtain an EPA 
identification number by applying to the 
Administrator using EPA Form 8700-12. 
This requirement is intended to provide 
the Agency with a registration of the 
hazardous waste treatment and storage 
facilities that are covered by the 
provisions of these proposed 
amendments. For owners or operators of 
existing facilities that notified the 


Agency during the notification periods 
that ended on August 18 and October 14. 
1980 (notification periods for hazardous 
wastes identified or listed on May 19 
and July 16,1980, respectively), the 
Agency has issued or will be issuing 
EPA identification numbers. Owners or 
operators of existing facilities that, for 
one reason or another, did not notify 
during these notification periods and 
owners or operators of new facilities 
must apply for an EPA identification 
number by completing and submitting 
EPA Form 8700-12 before they treat, 
store or generate any hazardous wastes 
in eligible facilities after November 19, 
1980. 

(2) The owner or operator of an 
eligible facility must complete the 
manifests for hazardous wastes he 
receives from off-site sources and 
investigate and report manifest 
discrepancies and unmanifested 
shipments. He must also maintain an 
operating record and submit an annual 
report with respect to hazardous wastes 
received from offsite sources. These 
provisions ensure that the manifest and 
reporting system remains intact for 
hazardous wastes transported to off-site 
treatment and storage facilities. 

(3) The owner or operator of an 
eligible facility must prevent the 
unknowing entry and minimize the 
possibility of unauthorized entry of 
persons or livestock onto the eligible 
facility. This requirement is intended to 
prevent or minimize the harm to people 
or livestock that could result from direct 
contact with the hazardous wastes 
handled in these units. It is also 
intended to reduce the possibility of 
unauthorized persons tampering with 
the treatment processes and thereby 
causing spills, process upsets, or 
damage to the treatment equipment. 
Where the eligible facility is located 
outside a building, the Agency expects 
that this requirement can be met by 
providing appropriate fencing and 
warning signs around the facility. 
Alternatively, it can be met by fencing 
off and controlling access to the entire 
facility at which the unit is located. 
Where the unit is located in a building, 
appropriate guard rails and warning 
signs around the tank will satisfy this 
requirement. The Agency has 
purposefully refrained in this provision 
from mandating any specific security 
requirements in order to provide 
flexibility and avoid imposing 
requirements which might be 
inappropriate for the many varied 
settings in which eligible units are 
found. The proposed provision, 
therefore, is expressed as a performance 
standard, compliance with which is left 
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to the reasonable judgment of the owner 
or operator of an eligible facility. 

(4) The owner or operator of an 
eligible facility must ensure that the unit 
is constructed of sturdy leakproof 
materials (e.g.. steel, concrete) and is 
designed and operated so as to contain 
the hazardous wastes being treated or 
stored in the facility and to prevent 
spills or leaks of such hazardous wastes 
into or on any land or water during the 
operating life of the facility. Again, the 
Agency has avoided setting specific 
requirements as to types of materials, 
designs and controls for such units and 
has opted for a performance standard 
which leaves the means of compliance 
to the reasonable judgment of the owner 
or operator. In monitoring and enforcing 
compliance with this provision, the % 
Agency will expect the owner or 
operator of an eligible facility to provide 
such features as may be necessary to 
comply with the provision, including 
freeboard on open tanks and waste 
inflow shut off devices. 

(5) The owner or operator of an 
eligible unit must periodically inspect 
the unit for malfunctions, deterioration, 
or any other conditions that are causing 
or could cause leaks or spills of the 
hazardous wastes in the unit. He must 
also develop and maintain a written 
inspection plan and record those 
inspections in an inspection log. Finally, 
he must immediately remedy any 
equipment malfunctions, equipment and 
material deterioration or other 
conditions that are causing or could 
cause leaks or spills. The intent of this 
inspection requirement and the 
previously discussed proposed 
provision, is obviously to prevent or 
minimize leaks and spills of hazardous 
wastes from eligible units. To avoid 
inflexible requirements, the Agency is 
again leaving the design of an inspection 
program to the reasonable judgment of 
the owner or operator. The Agency 
expects an inspection plan that is 
tailored to the type of tank, waste, and 
situations that can cause leaks or spills. 

(6) The owner or operator of an 
eligible unit must ensure that the 
treatment or storage of hazardous 
wastes in the unit is conducted so that it 
does not cause conditions such as the 
generation of extreme heat or pressure; 
fire; explosions; violent reactions; toxic 
fumes, mists or gases; conditions that 
damage the structural integrity or 
equipment of the unit; or conditions that 
otherwise threaten human health or the 
environment. The intent of this proposed 
requirement is to prevent hazards that 
can result in the management of 
ignitable, reactive, corrosive and 
incompatible wastes. 


(7) The owner or operator of an 
eligible facility must remove all 
hazardous wastes and hazardous waste 
residuals from the unit at closure. This 
proposed requirement is meant to 
ensure that hazardous wastes are not 
left in units that are no longer being 
operated and which are, therefore, 
probably not being safely managed. 

(8) The owner or operator of an 
eligible unit must notify the Agency in 
writing of any spills or releases of 
hazardous wastes from the unit within 
15 days after such occurrence. The 
purpose of this requirement is to provide 
the Agency with knowledge of situations 
which may cause substantial hazard to 
human health or the environment so that 
EPA can take appropriate action. The 
Agency would like to make this 
requirement subject to a rule of reason 
whereby truly de minimis spills would 
not be included. Comments are solicited 
on how this can be accomplished. 

All of the foregoing requirements are 
requirements similar to those that would 
apply to eligible units if they were 
subject to the interim status standards 
of Part 265 of this Chapter. As such, the 
underlying support for these 
requirements is provided in the several 
background documents that support Part 
265, These background documents are 
identified in the preamble to the Part 264 
and 265 regulations promulgated on May 
19,1980 (see 45 FR 33220) and are 
available for review at both the EPA 
headquarters library, Room 2404, 
Waterside Mall, 401 "M" Street. SW., 
Washington, D.C. 20460 and the public 
docket at the address previously given. 

The Agency believes that the 
foregoing requirements are sufficient to 
protect human health and the 
environment. Certain requirements that 
otherwise would apply under the interim 
status standards of Part 265 or the 
proposed standards of Part 264 are not 
included because the Agency has 
concluded that they are, in most cases, 
not necessary. The major interim status 
standards not included in the proposed 
amendments are those requiring 
personnel training, development and 
maintenance of a contingency plan, 
prepartion of an annual report, 
maintenance of an operating record, 
development of a closure plan, provision 
of a closure fund or other guarantee 
(proposed) and maintenance of liability 
insurance (proposed). The Agency 
solicits comments on the adequacy of 
the proposed special requirements and 
on the desirability of adding 
requirements it has omitted from its 
proposal. 


IV. Effect of the Proposed Amendmemts 
if Finalized in Their Present Form 

If the amendments proposed today 
were finalized in their present form, 
owners and operators of eligible units 
would be deemed to have a RCRA 
permit, unless their eligibility for a 
permit-by-rule were terminated by the 
Agency. Accordingly, these owners and 
operators would not have to obtain an 
individual RCRA permit for such 
facilities or comply with the interim 
status standards in Part 265 of this 
chapter. 

This relief from the current regulation, 
however, will not be available until the 
proposed amendments are finalized—an 
event which will probably not occur for 
at least 90 days following today’s 
publication. In the interim, beginning 
November 19,1980, owners and 
operators of eligible units will be 
technically required to comply with the 
current regulations, including the 
requirements that they submit RCRA 
permit applications and comply with all 
of the interim status standards. The 
Agency recognizes that requiring owners 
and operators of eligible facilities to 
comply with the current regulations will 
cause them to incur unnecessary costs 
and burdens and will to some extent 
defeat the purpose of granting them a 
permit by rule. The Agency, therefore, 
concurrent with this proposal, is 
suspending the current regulations 
insofar as they apply to eligible 
facilities. The Agency intends to 
continue this suspension until final 
action is taken on the amendment 
proposed today. 

V. Effect of the Proposed Amendments 
On State Hazardous Waste Programs 

The provisions of the proposed 
amendments, even if finalized in their 
present form, may not apply to eligible 
facilities in States which receive interim 
or full authorization Part 123 of this 
Chapter. Similiarly, today’s suspension 
of the current regulations with respect to 
eligible facilities may not apply in such 
States. To obtain interim authorization 
to conduct its own hazardous waste 
program in lieu of the Federal program, 
a State must show that its program is 
substantially equivalent to the Federal 
program. To obtain final authorization, it 
must show that its program is fully 
equivalent to and consistent with the 
Federal program and consistent with the 
programs in other States. In both cases, 
a State is free to impose more stringent 
requirements than those imposed by the 
Federal program. Consequently, unless 
States with interim or full authorization 
independently adopt today’s suspension 
and the reduced set of requirements 
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proposed today, eligible facilities in 
those States may have to apply for and 
obtain individual State issued permits 
and comply with a more stringent set of 
requirements. 

Furthermore, eligible facilities in 
States which do not seek or obtain 
interim or final authorization may have 
to comply with more stringent 
requirements if such requirements are 
imposed by the State. This is because a 
State is free to implement a hazardous 
waste program paralleling the Federal 
program and to impose more stringent 
requirements than the Federal program. 
Such requirements are not preempted by 
the Federal requirements. 

VI. Environmental, Economic and 
Regulatory Impacts 

The proposed amendments will 
reduce the economic, reporting and 
recordkeeping impacts on owners and 
operators of eligible units by virtue of 
eliminating, in most cases, the 
requirements for applying for an 
individual RCRA permit and by relaxing 
the interim status standards that 
otherwise would apply to owners or 
operators who have obtained interim 
status. The proposed amendments will 
also reduce the resource demands on 
the Agency by reducing the number of 
individual RCRA permits that otherwise 
would have to be issued. The Agency 
believes that these savings can be 
achieved without significantly reducing 
the protection of human health and 
environment. 

VII. Conforming Amendment Respecting 
Owners and Operators of POTW’s 

In developing these proposed 
amendments, the Agency discovered an 
error in § 265.1(c)(3). That provision 
provides that the requirements of Part 
265 do not apply to owners or operators 
of POTW’s which treat, store or dispose 
of hazardous waste. This exemption is 
broader than intended. As written, it 
exempts from Part 265 requirements all 
hazardous wastes managed by POTW’s. 
The intent of this provision was to 
exempt from Part 265 requirements only 
those hazardous wastes delivered to a 
POTW by truck or rail or through a pipe 
carrying only industrial wastes (see 
discussion in the preamble to Parts 264 
and 265 at 45 FR 33171-72 and 33176) 
and to thereby complement the 
provisions of § 122.26(c), which award 
owners and operators of POTW’s 
accepting such hazardous waste a 
permit-by-rule. It was not intended to 
exempt from Part 265 requirements 
hazardous waste sludges generated in 
the treatment or storage of such 
incoming hazardous waste or in the 
treatment or storage of any incoming 


domestic sewage mixture (which is not 
considered a solid waste by virtue of 
§ 261.4 and therefore cannot be a 
hazardous waste). 

To correct this error, the Agency is 
today proposing to amend § 265.1(c)(3) 
so that it exempts only hazardous waste 
delivered to a POTW by a 
transportation vehicle or vessel or 
through a pipe. Although the Agency 
believes this amendment is a technical 
correction which could be promulgated 
as a final rule, it is choosing instead, to 
propose this change. This will allow 
owners and operators of POTW’s, who 
have read the current regulations 
literally without referring to the 
associated preamble language, sufficient 
time to prepare to implement the Part 
265 requirments if and to the extent 
those requirements apply. 

As a consequence of this proposed 
correction, the other amendments being 
proposed today, and the provisions of 
the current regulations, owners and 
operators of existing POTW’s who have 
obtained interim status will be subject 
to Part 265 requirements only with 
respect to hazardous waste sludges 
which they generate, store, or treat in 
surface impoundments; treat in drying 
beds; dispose of in landfills; or 
otherwise manage in treatment, storage 
or disposal facilities that are not tanks. 
Hazardous waste sludges accumulated, 
treated or stored in wastewater 
treatment units will be subject to the 
special permit-by-rule requirements 
being proposed today. Hazardous waste 
sludges that are beneficially used or 
legitimately recycled or reclaimed (e.g., 
through land farming, composting, or 
burning for energy recovery) are subject 
to regulations governing storage and 
transportation (see § 261.6). Hazardous 
wastes which are mixed with domestic 
sewage influent are excluded from 
regulation by § 261.4(a)(l)(iii). Finally, 
hazardous wastes delivered to a POTW 
by truck, rail or vessel or through a pipe 
conveying only industrial wastes are 
subject to the special requirements of 
§ 122.26(c) in lieu of part 265 
requirements. 

The Agency has discovered a similar 
error in § 264.1(e). That provision states 
that the requirements of Part 264 apply 
to an owner or operator of a POTW 
which treats, stores or disposes of 
hazardous waste only to the extent they 
are included in a RCRA permit by rule 
granted under Part 122. This provision 
was intended to exempt from Part 264 
requirements only those hazardous 
wastes delivered to a POTW by truck or 
rail or through an industrial waste pipe 
except to the extent that such Part 264 
requirements were referenced in 


§ 122.26(c). As written, however, this 
provision goes beyond its intended 
purpose by exempting from Part 264 
requirements all hazardous wastes that 
might be generated, treated, stored or 
disposed of by POTW s. To rectify this 
error, the Agency is today proposing to 
delete § 264.1(e) and to add a new 
paragraph (7) to § 264.1(g) to achieve the 
limited purposes originally intended. 
Under this proposed correction, the 
applicable requirements of Part 264 and 
Part 122 will apply to the hazardous 
waste sludges that are generated by 
POTW’s to the extent that these sludges 
are treated, stored or disposed of in 
surface impoundments, sludge dry beds, 
landfills and land treatment facilities. 
For the same reasons stated above, the 
Agency is proposing these amendments 
rather than promulgating them as final 
technical amendments. 

Dated: November 10.1980. 

Douglas M Costle. 

Administrator. 

It is proposed to amend Title 40 of the 
Code of Federal Regulations as follows: 

PART 260—HAZARDOUS WASTE 
MANAGEMENT SYSTEM: GENERAL 

1. Add the following definitions to 
§ 260.10(a) 

§ 260.10 Definitions. 

(a) * * * 

(15a) “Elementary neutralization unit” 
means a device which; 

(i) Is used for neutralizing wastes 
which are hazardous wastes only 
because they exhibit the corrosivity 
characteristic defined in § 261.22 of this 
chapter, or are listed in Subpart D of 
Part 261 of this chapter only for this 
reason; and 

(ii) Meets the definition of tank, 
container, transport vehicle or vessel in 
§ 260.10 of this Chapter. 

(76a) “Wastewater treatment unit” 
means a device which: 

(i) Is part of a wastewater treatment 
facility which is subject to regulations 
under either Section 402 or Section 
307(b) of the Clean Water Act; and 

(ii) Receives and treats or stores an 
influent wastewater which is a 
hazardous waste as defined in § 260.3 of 
this chapter, or generates and 
accumulates a wastewater treatment 
sludge which is a hazardous waste as 
defined § 261.3 of this chapter, or treats 
or stores a wastewater treatment sludge 
which is a hazardous waste as defined 
in § 261.3 of this chapter, and 

(iii) Meets the definition of tank in 
§ 260.10 of this chapter. 
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PART 264-STANDARDS FOR 
OWNERS AND OPERATORS OF 
HAZARDOUS WASTE TREATMENT, 
STORAGE AND DISPOSAL FACILITIES 

§264.1 (Amended] 

2. Delete paragraph (e) of § 264.1 and 
re-number paragraphs (0 and (g) as (e) 
and (f). 

§264.1 (Amended] 

3. Add the following subparagraphs to 
§ 264.1(g): 

« * * * * 

(g)*‘* 

(6) The owner or operator of an 
elementary neutralization unit or a 
wastewater treatment unit who is 
granted a permit-by-rule under 

§ 122.26(d) except to the extent that 
requirements of this Part ore referred to 
in § 266.15. 

(7) The owner or operator of a POTW 
with respect to the treatment or storage 
of hazardous waste which is delivered 
to the POTW by a transport vehicle or 
vessel or through a pipe, except to the 
extent that requirements of this part are 
included in RCRA permit by rule 
granted under § 122.26(c). 

PART 265—INTERIM STATUS 
STANDARDS FOR OWNERS AND 
OPERATORS OF HAZARDOUS WASTE 
TREATMENT, STORAGE AND 
DISPOSAL FACILITIES 
§265.1 [Amended] 

4. Revise § 265.1(c)(3) to read as 
follows: 

(c) • • * 

(3) The owner or operator of a POTW 
with respect to the treatment or storage 
of hazardous wastes which are 
delivered to the POTW by a transport 
vehicle or vessel or through a pipe. 
***** 

$ 265.1 I Amended] 

5. Add the following paragraphs to 
5 265.1(c): 

***** 

(c) ‘ * * 

(10) The owner or operator of an 
elementary neutralization unit or a 
wastewater treatment unit. 

PART 122—EPA ADMINISTERED 
PERMIT PROGRAMS: THE NATIONAL 
POLLUTANT DISCHARGE 
ELIMINATION SYSTEM; THE 
HAZARDOUS WASTE PERMIT 
PROGRAM; AND THE UNDERGROUND 
CONTROL PROGRAM 

6. Add the following definitions to 
§ 122.3: 

§ 122.3 Definitions. 
***** 

“Elementary neutralization unit” 
means a device which: 


(a) Is used for neutralizing wastes 
which are hazardous wastes only 
because they exhibit the corrosivity 
characteristic defined in § 261.22 of this 
chapter, or are listed in Subpart D of 
Part 261 of this chapter only for this 
reason; and 

(b) Meets the definition of tank, 
container, transport vehicle or vessel in 
§ 260.10 of this chapter. 

“Wastewater treatment unit” means a 
device which: 

(a) Is part of a wastewater treatment 
facility which is subject to regulation 
under either Section 402 or Section 
307(b) of the Clean Water Act; and 

(b) Receives and treats or stores an 
influent wastewater which is a 
hazardous waste as defined in § 261.3 of 
this chapter, or generates and 
accumulates a wastewater treatment 
sludge which is a hazardous waste as 
defined in § 261.3 of this Chapter, or 
treats or stores a wastewater treatment 
sludge which is a hazardous waste as 
defined in § 261.3 of this chapter; and 

(c) Meets the definition of tank in 
§ 260.10 of this chapter. 
***** 

7. Establish the following Part 266. 

PART 266-STANDARDS FOR THE 
MANAGEMENT OF SPECIFIC 
HAZARDOUS WASTES AND SPECIFIC 
TYPES OF HAZARDOUS WASTE 
MANAGEMENT FACILITIES 

Subpart A—General 

Sec. 

266.1 Purpose, scope, and applicability. 
266.2-266.9 (Reserved] 

Subpart B—Elementary Neutralization and 
Wastewater Treatement Units 

266.10 Applicability. 

266.11 Identification number. 

266.12 Security. 

260.13 Inspections. 

266.14 General operating requirements. 

266.15 Manifest system, recordkeeping and 
reporting. 

266.16 Closure. 

266.17 Reporting. 

266.18 266.19 [Reserved] 

Authority: Secs. 1006, 2002(a), 3004 and 305 
of the Solid Waste Disposal Act. as amended 
by the Resource Conservation and Recovery 
Act of 1970, as amended (42 U.S.C. 6905. 
6912(a), 6924 and 6925). 

Subpart A—General 

§ 266.1 Purpose, scope, and applicability. 

(a) The purpose of this part is to 
establish minimum national standards 
which define the acceptable 
management of certain hazardous 
wastes and the acceptable practices for 


certain kinds of hazardous waste 
management facilities. 

(b) The standards in this part apply, in 
lieu of the requirements of Parts 264 and 
265 of this chapter, to owners and 
operators of eligible hazardous waste 
management facilities. 

§§ 266.2-266.9 [ Reserved J 

Subpart B—Elementary Neutralization 
Units and Wastewater Treatment Units 

§266.10 Applicability. 

(a) The regulations of this Subpart 
apply to owners and operators of 
elementary neutralization units and 
wastewater treatment units as defined 
in § 260.10 of this chapter: Provided, 

That in the case of elementary 
neutralization units which are transport 
vehicles, vessels or containers used to 
transport the waste after neutralization, 
neutralization must occur in these units 
while they remain stationary and before 
transport of the neutralized waste 
begins. 

[Comment: The requirements of this part are 
designed for stationary tanks. The Agency 
wishes, however, to accommodate tank 
trucks, movable bins and other devices in 
which corrosive wastes are occasionally 
neutralized and subsequently transported 
to treatment, storage, disposal, reuse or 
recycle facilities. Accordingly, the 
regulations of this subpart are made 
applicable to such transport vehicles, 
vessels or containers, but only to the extent 
that neutralization occurs in the transport 
vehicle or container while it remains 
stationary and before transportation 
begins. If the neutralization renders the 
waste non-hazardous, the subsequent 
transportation and management of the 
waste is not subject to regulation under 
Parts 262 through 264 and Parts 122 through 
124 of this chapter. If the neutralization 
does not render the waste non-hazardous, 
the subsequent transportation and 
management of the waste is subject to such 
regulation.] 

(b) The requirements of this part do 
not apply to: 

(1) The owner or operator of an 
elementary neutralization or wastewater 
treatment unit located in a State with a 
RCRA hazardous waste program 
authorized under Subparts A and B. or 
Subpart F. of Part 123 of this chapter. 

(2) The owner or operator of an 
elementary neutralization or wastewater 
treatment unit permitted, licensed, or 
registered by a State to manage 
municipal or industrial solid waste, if 
the only hazardous waste the unit treats 
or stores is subject to the special 
requirements of § 261.5 of this chapter. 

(3) The owner or operator of an 
elementary neutralization or wastewater 
treatment unit which treats hazardous 
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waste, which treatment meets the 
criteria of § 261.6(a)(2) of this chapter. 

(4) The owner or operator of an 
elementary neutralizaiton or wastewater 
treatment unit for which the Regional 
Administrator has terminated eligibility 
for a permit-b£-rule under 40 CFR 
122.26(d)(2). 

§ 266.11 EPA Identification Number. 

(a) The owner or operator must not 
treat or store a hazardous waste in an 
elementary neutralization unit or a 
wastewater treatment unit without 
having received an EPA identification 
number. 

(b) An owner or operator who has not 
received an EPA identification number 
may obtain one by applying to the 
Administrator using EPA form 8700-12. 

§266.12 Security. 

(a) The owner or operator must 
prevent the unknowing entry, and 
minimize the possibility for the 
unauthorized entry, of persons or 
livestock into or onto the elementary 
neutralization or wastewater treatment 
unit unless: 

(1) Physical contact with the waste 
contained in the unit will not injure 
unknowing or unauthorized persons or 
livestock which may enter the unit, and 

(2) Disturbance of the waste or 
equipment by the unknowing or 
unauthorized entry of persons or 
livestock into or onto the unit will not 
cause a violation of the requirements of 
this Subpart. 

(b) [Reserved) 

§ 266.13 Inspections. 

(a) The owner or operator must 
inspect the elementary neutralization or 
wastewater treatment unit for 
malfunctions and deterioration, operator 
errors, and discharges which may be 
causing-or may lead to—(1) 
unauthorized release of hazardous 
waste to the environment or (2) a threat 
to human health. The owner or operator 
must conduct these inspections often 
enough to identify problems in time to 
correct them before they harm human 
health or the environment. 

(b) (1) The owner or operator must 
develop and follow a written schedule 
for inspecting all monitoring equipment, 
safety and emergency equipment, 
security devices, and operating and 
structural equipment (such as tank walls 
and pumps) that are important to 
preventing environmental or human 
health hazards. 

(2) He must keep this schedule at the 
facility. 

(3) The schedule must identify the 
types of problems ( e.g .. malfunctions or 
deterioration) which are to be looked for 


during the inspection {e.g., inoperative 
pump, leaking fitting, heavy corrosion). 

(4) The frequency of inspection may 
vary for the items on the schedule. It 
should be based on the rate of possible 
deterioration of the equipment and the 
probability of an environmental or 
human health incident if any 
deterioration or malfunction or operator 
error goes undetected between 
inspections. 

(5) The owner or operator must 
remedy any deterioration or malfunction 
of equipment or structures detected in 
an inspection. This must be done on a 
schedule which ensures that the 
problem does not lead to an 
envirionmental or human health hazard. 
Where a hazard is emminent or has 
already occurred, remedial action must 
be taken immediately. 

(6) The owner or operator must record 
inspections in an inspection log. He 
must keep these records for at least 
three years from the date of inspection. 
At the minumum, these records must 
include the date and time of each 
inspection, the name of the inspector, a 
recording of the observations made, and 
the date and nature of any repairs or 
other remedial actions taken as a result 
of inspection observations. 

§ 266.14 General operating requirements. 

(a) The owner of operator of an 
elementary neutralization or wastewater 
treatment unit must ensure that the 
treatment process conducted in the unit 
does not: 

(1) Generate extreme heat or pressure, 
fire or explosion, or violent reaction; 

(2) Produce uncontrolled toxic mists, 
fumes, or gases in sufficient quantities to 
threaten human health; 

(3) Produce uncontrolled flammable 
funes or gases in sufficient quantities to 
pose a risk of fire or explosion; 

(4) Damage the structural integrity of 
the tank or equipment containing the 
waste; or 

(5) Through like means threaten 
human health or the environment. 

(b) Hazardous wastes or treatment 
reagents must not be placed in an 
elementary neutralization or wastewater 
treatment unit if they could cause the 
unit or any of its equipment to rupture, 
leak, abnormally corrode, or otherwise 
fail before the end of its intended life. 

(c) An elementary neutralization or 
wastewater treatment unit must be 
constructed of sturdy, leakproof 
material and must be designed, 
constructed and operated so as to 
prevent hazardous wastes from being 
spilled or leaked into or on any land or 
water during the operating life of the 
unit. 


§ 266.15 Manifest system, recordkeeping 
and reporting. 

The owner or operator must comply 
with the following requirements with 
respect to hazardous wastes he receives 
from off-site sources: 

(a) Section 264.71, Use of manifest 
system; 

(b) Section 264.72, Manifest 
discrepancies; 

(c) Section 264.73(a) and (b)(1). 
Operating record; 

(d) Section 264.75, Annual report; and, 

(e) Section 264.76, Unmanifested 
waste report. 

§ 266.16 Closure. 

At closure, the owner or operator of 
an elementary neutralization or 
wastewater treatment unit must remove 
all hazardous waste and hazardous 
waste residues from the unit. 

§266.17 Reporting. 

Within 15 days after any spill or 
leakage or hazardous waste from an 
elementary neutralization or wastewater 
treatment unit, the owner or operator of 
the unit must submit a written report to 
the Regional Administrator which 
contains the following information: 

(a) Name, address, and telephone 
number of the owner or operator, 

(b) Name, address, and telephone 
number of the facility; 

(c) Date, time, and nature of the 
incident; 

(d) Name and quantity of material(s) 
involved; 

(e) The extent of injuries, if any; 

(f) An assessment of actual or 
potential hazards to human health or the 
environment, where this is applicable; 
and 

(g) Estimated quantity and disposition 
of recovered material that resulted from 
the incident. 

§266.18-266.19 (Reserved) 

PART 122—EPA ADMINISTERED 
PERMIT PROGRAMS: THE NATIONAL 
POLLUTANT DISCHARGE 
ELIMINATION SYSTEM; THE 
HAZARDOUS WASTE PERMIT 
PROGRAMS; AND THE > UNDER 
GROUND CONTROL PROGRAM 

§ 122.26 l Amended I 

5. Add the following paragraphs to 
§ 122.26: 

* * * « « 

(d) Elemenary Neutralization or 
Wastewater Treatment Units. 

(1) The owner and operator of an 
elementary neutralization unit or a 
wastewater unit, if he complies with the 
requirements of 40 CFR Part 266. 

Subpart B, unless he is required to have 
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an individual permit under paragraph 
(d)(2) of this section. 

(2) The Regional Administrator, after 
providing opportunity for a public 
hearing, may terminate eleigibility for a 
permit-by-rule under this section and 
require an owner and operator of an 
elementary neutralization unit or a 
wastewater treatment unit to apply for 
and obtain an individual RCRA permit 
under this part, if: 

(i) The owner or operator violates any 
condition of 40 CFR Part 266, Subpart B; 

(ii) The owner or operator is 
conducting other activities which 
require him to obtain an individual 
RCRA permit; or 

(iii) The Regional Administrator 
determines that the requirements of 40 
CFR Part 266, Subpart B are not 
sufficient to protect human health or the 
environment and that additional 
requirements under 40 CFR Part 264 are 
required to provide such protection. 

|FR Doc. 80-35916 Filed 11-14-60: 8:45 am) 
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1124..... 

....73635 

1125. 

.75956 

1250. 


1126. 

..75956 

1421. 

.73636, 75637 

1131. 

75956 

1430. 

.73009 

1132. 

.75956 

1701. 

.74465 

1133. 

.74726. 75956 

1823. 

....73636 

1134. 


1901. v 

.73636 

1135. 

75956 

1942. 

.73636 

1136. 

.75956 

1980. 

.73646 

1137. 


Proposed Rules: 


1138. 

.75956 

Ch. I-VII. 

.75454 

1139... 
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8 CFR 

103. 

204. 

238. 

9 CFR 

82. 

Proposed Rules: 

Ch. I-IV. 

113. 

318. 

.72625 

..75166 

.74465 

.. 72626, 73648, 
75168 

.75454 

...73079 

.73947 

381. 

.73947 

10 CFR 

Ch. II. 

. 1 74422 

2. 

..73465 

70. 

.73012 

72. 

.74693 

75. 

.73012 

205. 

.76038 

210. 

.74672 

211. 

.74672 

212. 

...72616. 74432 

456. 

.74712 

781. 

Proposed Rules: 

.73446 

Ch. II. 

. 72886 

Ch. Ill. 

.72886 

Ch. X. 

.72886 

50. 

... 73080, 75536 

51. 

.74492 

170. 

.74493 

212. 

.74494 

474. 

.73684 

500. 

.73499 

503. 

.73499 

504. 

.73499 

505. 

.73499 

506. 

.73499 

1530..... 

12 CFR 

.73081 

204. 

.73013 

217. 

...72630. 73016 

526. 

.72631 

563. 

.73466 

612...-. 

.73648 

701. 

.-.75169 

742. 

.73016 

761. 

.75169 

Proposed Rules: 


Ch. VI. 

.72675 

11. 

.75669 

225.-. 

.75221 

545. 

.72675 

546. 

.72681 

561. 

_72681 

563c. 

.72681 

571. 

.72681 

701. 

.75224 

13 CFR 

107. 

.73017 

108. 

.73020 

305. 

.74900 

309. 

...74900, 74902 

315. 

Proposed Rules: 

.74902 

Ch. Ill. 

.75225 

Ch. V. 

.75225 

14 CFR 

39.74466-74468. 75637, 

75638 


71.—, 

... M .74468 

93. 

.72637, 73652 

97.72643 

204. 

.73020 

323. 

.73020 

1214. 

.73022 

Proposed Rules: 

Ch. Mil... 

.. 73688, 75225 

Ch. VIII... 

.75225 

Ch. XII.... 

.75225 

39. 

.74495 

71. 

.74497, 74932, 75684 

91. 

.75098 

121. 

...75138 

204. 

.73085 

291. 

.73085 

298. 

.73086, 73087 

300. 

.-.73092 

1214. 

.74499 

16 CFR 

13. 

.74469, 74712-74714, 
74903, 75179, 75181 

1615. 

.73884 

1616. 

..73884 

Proposed Rules: 

13. 

.74502 

456. 

.72683 

1145. 

.75685 

1406. 

.76018 

17 CFR 

200. 

..74905 

231. 

..72644 

239. 

.73898, 75182 

240. 

..-.73906 

249. 

.73906 

270. 

.73898, 73915 

274. 

.73898 

Proposed Rules: 

5. 

.73499-73504 

230. 

.72685 

240. 

.74505 

249. 

.74505 

250. 

.73509 

18 CFR 

141,-. 

.74715 

260. 

.75192 

270. 

.73027 

271. 

.73027 

282. 

.73033 

711. 

.73033 

713. 

.73033 

714. 

.73034 

716. 

.73033 

Proposed Rules: 

271. 

.72687 

282. 

.74505 

292. 

.74934 

19 CFR 

6. 

.72646 

10. 

.75639 

19. 

.75639 

113-. 

.75639 

144. 

.75639 

153. 

.75639 

159. 

.75639 

174. 

.75639 

175. 

.75639 

177. 

.75639 

355. 

.74469 


20 CFR 

401. 

.74906 

416. 

.72647 

Proposed Rules: 
341.-. 

.. 74510 

404. 

.75225 

416. 

...75225, 75226 

21 CFR 

173. 

.73922 

193. 

.75643 

430. 

.75194 


hj i.... rjiw 

436.75194 


450. 

520. 

601. 

1312 . 

. 75194 

.75199 

.—.73922 

.74715 

Proposed Rules: 

16. 

.74158 

20. 

.74158 

81. 

.75226 

161. 

. 73092-73095 

193... 

.-.73955 

310. 

.73955 

610. 

...75229 

700. 

.73960 

710. 

.73960 

720. 

.73960 

730. 

.73960 

890. 

.75230 

899.- 

.74158 

1040...-. 

..74374 

22 CFR 

Proposed Rules: 

11. 

.73100 

181. 

.75643 

23 CFR 

635. 

.75643 

Proposed Rules: 

625. 

.74940, 75690 

652. 

.74940 

663. 

.74940 

24 CFR 

201. 

.73923 

570. 

.73610 

888. 

.76052 

889. 

.74919 

3610. 

.75610 

Proposed Rules: 

146. 

.73454 

200. 

.72688, 73512 

203. 

.72690 

220. 

.72690 

221. 

.72690 

222. 

.72690 

226. 

.72690 

227. 

.72690 

234. 

.72690 

240. 

.72690 

570. 

..72691, 73512, 73962, 
74940 

008. 

.73264 

882. 

.72697 

888. 

.-.73264 

25 CFR 

31 g. 

.75199 

258. 

.74688 

Proposed Rules: 

103a. 

.72699 


103b. 


...72699 


26 CFR 


1.72649, 74716, 74721. 

75200, 75644,75647 


3 .72649 

4 ..-.75647 

11.••.75200 

23. 73467 

31.-.72651 

48.-.72653 

53. 72649 

150.73467, 75206 


301.72651 


Proposed Rules: 


301 


.75692-75695 
73512, 75231 
.75709 


27 CFR 

6. 74919 

Proposed Rules: 

4. 72702, 74942 

6.73692 

9.73694 


28 CFR 

523.75124 

540.75125 

544.75124, 75126 

548. 75126 

551 .-...75127 

552 .-...-.75127 

570.-.75127 


29 CFR 

1601...73035 

1604. 74676 

1926.75610 

2601. 75208 

2610.75209, 75210, 75658 

Proposed Rules: 

402 .75231 

403 .J.75231 

1903. 75232 

1910.75238 

1977.75232 

2520.74512, 74513, 74727, 

74728 

2530.74512. 74513. 74727, 

74728 


30 CFR 


250.. 

715.. 

816.. 
817.. 


Proposed Rules: 

Ch. VII. 

100 . 

884. 

938.. 

948. 

950. 


.74471 

.73945 

.73945 

.73945 

.74680 

.74513 

.74444 

73512, 74943 

.74943 

.73512 

.74728 


31 CFR 


Proposed Rules: 

10. 

.73962 

32 CFR 

518. 

.73471 

552. 

.73037 

657. 

.73473 
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ill 


828 ..... 73653 

1900 -- 

Proposed Rules: 

. 74919 

505 ... 73103 

33 CFR 

..73653, 75659 

161 . 

.74471 

Proposed Rules: 

66 .«. 


34 CFR 


Proposed Rules: 

Subtitle A.. 

..75564 

735. . 

_ 73514 

805 . 

. . 73963 

36 CFR 


Proposed Rules: 

Ch. II . 

_75454 

7... .. 

.73518 

37 CFR 


Proposed Rules: 

Ch. 1. 

. 75225 

1... 

.. 73657, 73965 

5 ... 

. 72653 

38 CFR 

3 .«.. 

_ 72654 

21 __ 

.73479 

39 CFR 


10 .. 

.72655 

Ill . 

. 73925 

224.... . 

.. 74921 

601 .. 

.73926 

Proposed Rules: 

10 . 

. 73103 

Ill __ 

..73518. 75710 

40 CFR 

35 _ 

73flfi8 

52 . ^.74472-74480, 75212, 


75660 

55.... 

.73929 

60. 

..74846, 75662 

65..... 

.73044 


81...73046, 73930 

122. 74489, 74921, 76074 

124.74921 

180. 75662, 75663 

260 . 76074 

261 .74884 

264 ._.76074 

265 . 76074 

Proposed Rules: 

Ch. I..75488 

35. 72984 

51 .73696 

52 .74515-74520, 74737. 

74944 

55- 73699. 75710 

60. 73521 

81.73702 

122 . 76076 

123 . 74520, 74737, 74945, 

75240,75241 

162 . 73523 

163 . 72708, 72948 

164 ....73523 

172. 72948 

180. 72708 

228. 75241 


256. 

...73440 

257. 

....72709 

260. 

.76076 

261.... 

... 74893 

264. 

.76076 

265......«... 

.76076 

266.... 

.76076 

403. 

.72883 

423... 

.72713 


74378, 74945 

41 CFR 


Ch. 4. 

.75454 

Ch. 101... 

.73050 

3-1. 

.74921 

3-3. 

.73049 

7-1. 

.74923 

7-4.«... 

.74923 

7-6. 

. 74923 

24-1_ 

.. 73657 

101-11. 

..74924 

1Q1 _ 37..,...,,,. ___ 

.73049 

Proposed Rules: 


Ch. 3. 

. 73523 

101-6. 

.73977 

101-20. 

..72713 

105-60__ 

.72714 


42CFR 


5. 


75996 

57. 

.. 

.73051 

58. 

hit — J — m 

...73658-73664 

401. 

inirrrtr.inii 

.74906 

405. 

..73930, 73931, 74826. 



75243 

Proposed Rules: 


74.«... 

... 

...73978, 74174 

405. 


...73978, 74174 

447«.. 

— 

.73978 

43 CFR 



4. 


. 75212 

Public Land Orders: 

5756 (Corrected by 

PLO 5770). 

_74485 

5762 (Corrected by 

PLO 5772). 

...75214 

5768. 


.73668 

5769. 


.73480 

5770. 

• HIHM.MM. 

.74485 

5771. 

.............. 

.75214 

5772. 


.75214 

5773. 


.75214 

5774. 

H............. 

...74722 

5775. 


.75664 

44 CFR 



2.. 


.74926 

64. 

...72658-72661, 74926 

67. 

............. 

....73668-73681 

302. 


.74927 


Proposed Rules: 

67.....73703, 73704 


45 CFR 

306.74485 

1061.73054, 73890. 74928 

1075.74928 

1391.73059 

Proposed Rules: 

Ch. X.73709 

1223. 74521 

205.75243 


46 CFR 

Proposed Rules: 

Ch. II. 75225 

10. 73616 

30. 75712 

35.75712 

93.74523 

157.73616 

505.74931 

530.75244 

540....74931 


674 . 

675 . 

681. 


74951 

74524 

74951 


47 CFR 

73......72662, 73059, 74946 

Proposed Rules: 

Ch. 1.72719 

1 .72902 

2 . 72723, 73079 

21 .72723 

22 .73979 

63.74523 

73 .72902, 73618-73720, 

73980 

74 . 72723 

90. 73979 

94.72723 

73.72902, 73618-73720, 

73980 


49 CFR 


3. 75666 

171 . 74640 

172 . 74640 

173 .74640 

174.......74640 

175 .74640 

176 .74640 

177 . 74640 

225. 72664 

1011.73078 

1031A.72665 

1033.73076, 74486, 74723. 

75215 

1039 ....73481 

1040 .75667 

1100.......73683 

1109.73077 

1111. 74488 

1300.73481, 75667 

1303.75667 

1306. 75667 

1308.75667 

1310. 75667 


Proposed Rules: 


Ch. X.73105, 73524 

1042.. 75717 

1057.73981 

1109.73105, 73106 

1128. 73106 


50 CFR 


17.74880 

216.73486, 75215 


258. 72667 

671 .72667, 73077 

672 .. 73486 

Proposed Rules: 


Ch. tl.75225 

Ch. VI.75225 

17.76012 

23.73876 

611.74178, 74524, 74948 

642.74950 

653. 73528 

658.74178 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish alt 
documents on two assigned days of the week 
(Monday/Thursday or Tuesday/Friday). 

This is a voluntary program. (See OFR NOTICE 

FR 32914, August 6. 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 


DOT/SECRETARY 

USDA/ASCS 

DOT/COAST GUARD 

USDA/FNS 


DOT/COAST GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 


DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 


DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 


DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 


DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 


DOT/RSPA 

HHS/FDA 

DOT/SLSDC 



DOT/SLSDC 


DOT/UMTA 



DOT/UMTA 


CSA 



CSA 



Documents normally scheduled for publication on a day that will be a 
Federal holiday will be published the next work day following the holiday. 
Comments on this program are still invited. 

Comments should be submitted to the Day-oMhe-Week Program Coordinator. 
Office of the Federal Register, National Archives and Records Service, 
General Services Administration, Washington, D.C. 20408 


NOTE: As of September 2, 1980, documents from 
the Animal and Plant Health Inspection Service, 
Department of Agriculture, will no longer be 
assigned to the Tuesday/Friday publication 
schedule. 


REMINDERS 


The “reminders” below identify documents that appeared in issues of 
the Federal Register 15 days or more ago. Inclusion or exclusion from 
this list has no legal significance. 

Rules Going Into Effect Today 

AGRICULTURE DEPARTMENT 

Food Safety and Quality Service— 

68914 10-17-80 / Prohibition of new and replacement equipment 

and machinery containing liquid polychlorinated 
biphenyls 

FEDERAL COMMUNICATIONS COMMISSION 

69464 10-21-80 / FM broadcast stations in Franklin and Keene, 

N.H. and Bennington and BrattJeboro, Vt. Also Concord, 
Conway. Hinsdale, Littleton, Meredith, Plymouth, 
Rochester, and Wolfeboro, N.H.. Skowhegan. Maine, and 
Lyndon, Vt.; changes made in table of assignments 


TRANSPORTATION DEPARTMENT 

Research and Special Programs Administration— 

68653 10-16-80 / Shipment of hazardous materials by ain 

flammable liquids in ORM-D hazard class and inspection 
of radioactive materials in overpack 

List of Public Laws 

Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today's List of Public 
Laws. A complete cumulative listing through Public Law 96-483 was 
published in the Reader Aids section of the issue of Wednesday. 
November 5,1980. 

Last Current Listing October 24,1980 


69464 


69462 


10-21-80 / FM broadcast station in Livingston. Mont.; 
changes made of assignments 

10-21-80 / FM broadcast stations in Olympia and 
Chehalis, Wash.; changes made in tables of assignment 


55465 8-20-80 / Household goods transportation; storage-in- 

transit charges, 

68941 10-17-80 / Property broker practices provisions 

NUCLEAR REGULATORY COMMISSION 

65521 10-3-80 / Uranium and Thorium mill licensing 

requirements 

SECURITIES AND EXCHANGE COMMISSION 

67079 10-9-80 / “Money market” funds; inclusion of a 

standardized yield computation in prospectuses; 
amendment to Rule 434d and amendment to form N-l 
(investment companies Filing a new registration statement 
with the Commission on or after 11-17-80) 


INTERSTATE COMMERCE COMMISSION 
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piiiiinunmnraniimnaiiiiiiiiiif 



would you 
like to know 

if any changes have been made in 
certain titles of the CODE OF 
FEDERAL REGULATIONS without 
reading the Federal Register every 
day? If so, you may wish to subscribe 
to the LSA (List of CFR 
Sections Affected), the "Federal 
Register Index," or both. 

LSA (Ust of CFR Sections Affected) 

$ 10.00 

per year 

The LSA (List of CFR Sections 
Affected) is designed to lead users of 
the Code of Federal Regulations to 
amendatory actions published in the 
Federal Register, and is issued 
monthly in cumulative form. Entries 
indicate the nature of the changes. 

Federal Register Index $8.00 

per year 

Indexes covering the 
contents of the daily Federal Register are 
issued monthly in cumulative form. 
Entries are carried primarily under the 
names of the issuing agencies. Significant 
subjects are carried as cross-references. 

A finding aid if included in each publication which lists 
Federal Register page numbers with the date of publication 

in the Federal Register. 

Note to FR Subscribers: FR Indexes and the 
LSA (List of CFR Sections Affected) will continue 
to be mailed free of charge to regular FR subscribers. 


iiiimiiiminiiii 


luiuiuiiiimiminmii/ 


Mail order form to: 

Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 

There Is enclosed $-.for-subscriptlon(s) to the publications checked below: 

- LSA (UST OF CFR SECTIONS AFFECTED) ($10.00 a year domestic; $12.50 foreign) 

- FEDERAL REGISTER INDEX ($8.00 • year domestic; $10.00 foreign) 


Name___ 

Street Address___ 

CHy- State,__ ZIP 

Make check payable to the Superintendent of Documents 

iiiiimmmiiinviiviiiYiiiiiiimwfiiiiiiiiiiiiiiiimimiiiiiiiiiiiiBii 


niitmiiuiimiiiiiiiiiniiiiiuiKiiii 























